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PREFACE 


States  and  commonwealths  of  the  Ohio  River  Basin  are  increasingly 
concerned  with  the  problems  of  managing  water  and  related  land  resources. 
Many  well-staffed  and  effective  state  and  local  agencies  are  engaged  in 
the  planning  and  development  of  improvements  for  water  supply,  pollution 
control,  flood  protection,  fish  and  wildlife,  and  general  recreation. 
Although  the  Federal  role  in  resource  management  has  been  expanding  in 
response  to  the  demands  of  an  increasingly  complex  economic  and  social 
structure,  many  water-related  functions  of  government  remain  primarily, 
or  even  exclusively,  the  responsibility  of  states  or  their  political 
subd i v i s ions . 

The  laws  of  the  several  states  and  commonwealths  deal  with  many  facets 
of  water  and  related  land  resources.  The  powers  and  duties  of  state  agen- 
cies, municipalities,  counties,  townships,  and  special  purpose  districts 
have  their  origin  in  state  constitutions  and  statutes.  Similarly,  the 
rights  and  obligations  of  individuals  and  private  interests  pertaining 
to  surface  and  ground  water,  as  well  as  rights  of  access  to  lakes  and 
non-navigable  streams,  are  regulated  largely  by  state  laws  and  court 
decisions.  These  vary  greatly  from  state  to  state  as  do  the  administra- 
tive structures  for  their  implementation. 

In  the  Flood  Control  Act  of  1944  and  subsequent  enactments  containing 
similar  or  identical  language.  Congress  has  signified  its  intent  that 
Federal  investigations,  plans  and  proposals  for  managing  water  should  be 
coordinated  with  other  plans,  especially  those  of  the  affected  state, 
involving  the  waters  which  would  be  used  or  controlled.  In  1 962 , Senate 
Document  No.  97  directed  close  cooperation  in  planning  by  Federal  agen- 
cies - "to  the  end  that  regional,  State,  and  local  objectives  may  be 
accomplished  to  the  greatest  extent  consistent  with  national  objectives." 

Without  information  that  only  the  affected  states  and  commonwealths 
could  furnish,  the  Ohio  River  Basin  Comprehensive  Survey  would  not  be 
complete.  This  fact  became  apparent  quite  early  in  the  study.  In  addi- 
tion to  the  technical  and  specialized  data  being  assembled  by  participating 
Federal  agencies  with  the  cooperation  of  state  agencies  having  similar 
areas  of  concern,  there  was  need  for  an  inventory  of  non-Federal  water  and 
related  land  resource  projects,  and  a summary  of  state  laws,  policies, 
programs,  and  administrative  structures. 

An  outline  was  developed  with  the  help  of  state  people.  It  was  then 
coordinated  with  additional  states  and  other  Federal  offices  so  that  the 
information  to  be  compiled  would  satisfy  requirements  of  any  comprehensive 
basin  study  of  concern  to  the  State  in  question.  The  outline  has  also  been 
adopted  for  use  in  studies  outside  the  Ohio  River  Basin. 

This  volume  contains  information  prepared  by  Illinois,  Indiana, 
Kentucky,  Maryland,  New  York,  North  Carol ina,  Ohio,  Pennsylvania,  Ten- 
nessee, Virginia,  and  West  Virginia  from  sources  readily  available. 

Readers  desiring  greater  detail  will  find  ample  reference  to  appropriate 
sources.  The  contribution  of  each  state  and  commonwealth  was  accomplished 
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with  its  own  funds  and  personnel.  Without  the  sincere  and  persistent  efforts 
of  many  individuals  in  state  agencies,  Appendix  J would  not  have  been  possi- 
ble. 


This  compendium  of  state  laws,  policies,  and  programs, 
reviewed  and  updated,  will  continue  indefinitely  to  serve  a 


if  pe r i od  ica 1 1 y 
useful  purpose. 


FOREWORD 


STATE  WATER  RIGHTS  AND  REGULATION  AS  RELATED  TO 
WATER  AND  ASSOCIATED  LAND  RESOURCE  PLANNING  AND  DEVELOPMENT 

by  Harold  H . E 1 1 i s* 

State  laws  regarding  water  rights  and  regulation  may  be  related  to 
water  and  associated  land  resource  planning  and  development  in  several 
ways.  The  following  brief  and  general  discussion  of  this  complex  and 
growing  body  of  laws  should  serve  to  indicate  some  of  these  relation- 
ships.—J will  conclude  my  discussion  with  some  general  observations 
concerning  such  relationships,  as  well  as  related  Federal  laws  and  pro- 
grams arrd  interstate  or  international  arrangements  or  considerations. 

''S'More  extensive  treatment  of  the  laws  of  particular  States  in  the 
Ohio  River  Basin  area  are  included  in  the  reports  regarding  State  laws, 
policies  and  programs  that  each  State  has  prepared  at  the  request  of 
the  Coordinating  Committee.  NThese  reports  should  be  useful  for  a wide 
variety  of  purposes.  _.J 

In  addition  to  State  laws  regarding  water  rights  and  regulation, 
which  I shall  discus^  these  reports  describe  a number  of  other  State 
laws  that  may  have  as  much  or  even  more  significance  for  water  and 
associated  land  resource  planning  and  development.  This  includes  laws 
that  may  (or  may  not)  authorize  State  and  regular  or  special  local 
governmental  agencies  or  units  to  engage  in  such  functions  as  gathering 
data  on  water  and  related  land  resources,  participating  in  planning, 
financing,  constructing,  operating  or  maintaining  works  of  improvement, 
and  cooperating  with  other  State,  local  or  Federal  agencies  in  these 
or  other  respects. 

WATER-RIGHTS  RULES 

All  of  the  States  of  the  Ohio  River  Basin  are  located  in  the  Eastern, 
so-called  "humid,"  part  of  the  Nation. J/  Although  considerable  legis- 
lation has  been  enacted,  court-made  rules  still  provide  a substantial 
part  of  the  water-rights  laws  in  most  such  States.  These  rules  are  of 
a general  nature  and  their  application  may  vary  with  the  particular 
circumstances.  Moreover,  they  may  be  altered  by  such  complicating 


Agricultural  Economist,  Natural  Resource  Economics  Division,  Economic 
Research  Service,  U.S.  Department  of  Agriculture,  and  member  of  the 
Illinois  Bar . 

_[/  For  this  purpose,  this  means  the  31  States  lying  East  of  Texas  and 
the  Dakotas. 


factors  as  contractual  agreements,  so-called  "prescriptive  rights"  based 
on  prolonged  adverse  or  unlawful  use,  the  exercise  of  eminent  domain 
powers  and  any  applicable  legislation. 

Water  supplies  all  may  be  more  or  less  interrelated,  but  rights  to 
use  them  may  vary  according  to  their  particular  designation.  Some  common 
legal  classifications  include  natural  watercourses , diffused  surface 
wa ters,  percolating  groundwater , and  underground  streams. 

Natural  Watercourses  * 


The  riparian  doctrine  provides  that  the  owner  of  land  that  adjoins 
a natural  watercourse,  called  a "riparian  owner,"  has  certain  rights  to 
use  its  waters  that  accompany  his  ownership  of  such  land.  Subject  to  a 
usual  preference  accorded  domestic  use,  riparian  owners  ordinarily  may 
make  reasonable  use  of  a watercourse  for  other  purposes.  In  determining 
what  is  reasonable,  a court  or  jury  may  consider  such  things  as  the  size 
of  the  watercourse,  the  type  and  method  of  use,  the  amount  and  quality 
of  any  water  withdrawn  and  returned,  and  the  rights  and  reasonable  needs 
of  other  riparian  owners.  However,  certain  actions  may  be  considered 
clearly  unreasonable,  such  as  diverting  the  flow  of  a stream  into  another 
watershed  or  withdrawing  the  entire  flow.  Also,  there  may  be  rather 
strict  liability  for  some  kinds  of  water  pollution  or  storage. 

Courts  usually  have  said  that  to  be  riparian  to  a watercourse  land 
must  adjoin  it,  lie  within  its  watershed,  and  be  one  contiguous  owner- 
ship tract.  Some  may  add  that  it  may  include  no  more  than  was  origin- 
ally acquired  from  the  government;  and  if  any  part  that  does  not  adjoin 
the  watercourse  is  conveyed  to  another,  riparian  rights  may  be  lost  with 
respect  to  that  part  unless  a contrary  intention  has  been  shown. 

Some  courts  have  said  that  water  from  a watercourse  may  not  be  used 
on  nonriparian  land.  But  others  have  indicated  that  such  use  may  be  per- 
missible so  long  as  it  does  not  cause  any  actual  or  imminent  damage  to 
some  riparian  owner.  The  magnitude  of  the  significance  of  such  restric- 
tions for  those  concerned  with  water  resources  development  may  vary  with 
such  factors  as  the  type  of  use,  the  size  of  the  watercourse,  the  extent 
of  riparian  land,  and  the  availability,  rights  to  and  relative  costs  of 
utilizing  ground  or  other  water  on  the  nonriparian  lands.  In  any  event, 
access  and  rights-of-way  problems  may  be  involved. 

Such  restrictions  often  are  also  applied  to  municipal  use  of  water. 

So  even  though  a city  owns  or  acquires  riparian  land,  it  may  not  thereby 
acquire  any  substantial  rights  to  use  the  water.J./  In  some  cases,  a court 


]_/  In  Ohio,  however,  the  entire  corporate  limits  of  a municipality 
located  on  a stream  has  been  held  to  be  riparian  to  it,  although 
the  court  said  the  city  had  no  right  to  supply  water  to  outsiders 
if  this  injured  lower  riparians.  City  of  Canton  v.  Shock,  66  Ohio 
St.  19,  63  N.E.  600  (1902). 
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has  refused  to  enjoin  the  use  of  water  by  municipalities  or  industries 
upon  which  numerous  persons  depend.  But  most  courts  apparently  would 
at  least  award  money  damages  to  a riparian  owner  for  any  substantial 
injury. 

In  any  event,  many  municipalities,  water  resource  districts,  and 
governmental  agencies  have  eminent  domain  powers  that  may  be  employed, 
within  limitations,  to  acquire  needed  rights  from  riparian  owners  to 
make  non-riparian  or  other  use  of  a watercourse. 

The  riparian  doctrine  usually  applies  to  navigable  as  well  as  non- 
navigable  watercourses,  the  definitions  of  which  may  vary  from  State  to 
State.  However,  riparian  rights  to  use  navigable  waters  often  may  be 
subject  to  public  rights  of  use  for  commercial  navigation.  In  several 
States,  such  public  rights  also  may  include  pleasure  boating,  fishing, 
swimming,  and  in  some  States,  perhaps  public  water  supply  as  well. 

These  public  rights  may  be  paramount  to  other  uses  of  the  water  by 
riparian  owners.  But  courts  may  try  to  accommodate  both  rights  so 
far  as  possible. 

Development  of  Watercourses 

Those  who  attempt  to  develop  natural  watercourses  may  find  it  neces- 
sary to  acquire  rights  to  build  a dam  upon  or  to  flood  others'  lands. 
There  also  may  be  possible  liability  to  other  riparian  landowners  or 
the  public  for  such  things  as  obstructing  the  streamflow  or  drainage 
or  the  passage  of  fish  or  boats,  or  for  causing  or  aggravating  stream 
pol 1 ut ion  problems . 

Rights  to  use  the  impounded  waters,  by  the  owner  of  the  dam  or  by 
others,  may  be  limited  or  otherwise  affected  by  the  rights  of  riparian 
owners  along  the  watercourse  or  rights  of  the  public  in  a navigable 
watercourse. 

The  extent  to  which  water  may  be  stored  from  high-flow  to  low-flow 
periods  often  is  not  clear.  Such  storage  may  be  permissible  so  long  as 
it  causes  no  damage  to  others.  But  liability  especially  may  arise  if 
water  is  impounded  during  low-flow  periods.  Also,  few  cases  have  dealt 
with,  but  those  that  have  raise  questions  about,  attempts  to  release  and 
control  the  use  of  released  water  downstream  to  augment  low-flows  or  to 
transport  the  water.  In  an  Illinois  case,  the  court  indicated  that  if 
impounded  water  is  released  downstream  the  lower  riparian  landowners 
ordinarily  may  make  use  of  it,  although  the  proprietor  of  the  dam  might 
be  able  to  retain  the  right  to  control  its  usage  by  sufficiently  mani- 
festing an  intention  to  remove  the  water  downstream. _!/ 


\J  Druly  v.  Adam,  102  111.  177  (1882). 
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Diffused  Surface  Water  and  Ground  Water 


So-called  "diffused  surface  water"  primarily  includes  rainwater 
which  may  wander  over  the  earth's  surface  and  has  not  reached  a natural 
watercourse.  Most  cases  on  diffused  surface  water  have  dealt  with  pro- 
blems regarding  drainage  of  such  water  rather  than  rights  to  use  it. 

Most  of  the  few  cases  in  point  suggest  that  with  few  exceptions  a land- 
owner  may  impound  and  make  use  of  such  water  about  as  he  sees  fit. 

The  riparian  doctrine  usually  applies  to  underground  streams  as 
well  as  to  surface  watercourses.  However,  groundwater  usually  is  pre- 
sumed to  be  so-called  "percolating"  groundwater  rather  than  being  in 
an  underground  stream,  unless  there  is  sufficient  evidence  to  the 
contrary. 

The  "absolute  ownership"  rule  was  adopted  by  several  early  American 
courts.  Under  it,  each  landowner  may  be  entitled  to  withdraw  all  the 
percolating  water  he  can  obtain  from  wells  located  on  his  land  and  use 
or  sell  it  for  any  purpose  on  any  land  regardless  of  its  effect  upon  his 
neighbor's  supply,  although  he  may  not  be  allowed  to  maliciously  injure 
his  neighbor  or  let  the  water  go  to  waste.  This  tends  to  favor  those 
with  financial  means  to  drill  deep  wells,  such  as  municipalities  and 
large  industrial  users,  who  might  thereby  impair  the  supply  of  water 
to  more  shallow  wells  of  others. 

This  rule  is  still  in  effect  in  some  States.  But  courts  in  other 
States  have  developed  rules  which  they  often  have  called  rules  of 
"reasonable  use"  or  "correlative  rights."  The  rule  which  is  often 
called  "reasonable  use,"  apparently  allows  a landowner  to  make  about 
any  beneficial  use  of  groundwater  that  has  some  reasonable  relationship 
to  the  use  of  his  overlying  land.  However,  the  sale  or  use  of  the  water 
on  distant  lands  may  be  prohibited  if  this  interferes  with  such  bene- 
ficial use  of  water  on  other  overlying  lands. 

Courts  in  some  States  have  followed  a different  rule  which  some 
have  called  "correlative  rights."  This  may  be  similar  with  respect 
to  the  sale  or  use  of  the  water  on  distant  lands.  But  it  requires  the 
use  of  the  water  on  one's  own  overlying  land  to  be  reasonable  in  relation 
to  the  rights  and  needs  of  neighboring  landowners. 

STATE  REGULATORY  LEGISLATION 

Notwithstanding  the  contractual  and  other  possibilities  under  the 
court-made  rules,  increasing  difficulties  may  be  encountered  as  the  rela- 
tive water  abundance  of  the  Eastern  States  declines  due  to  the  expanding 
needs,  uses,  and  water-use  conflicts  of  a growing  population. 

Legislation  has  been  enacted  in  all  States  with  respect  to  certain 
water  problems  and  increasing  attention  is  being  given  to  broader  problems. 
A number  of  the  statutes  involve  simply  a clarification  or  relatively  small 


/ 


modification  of  the  court-made  law,  such  as  statutory  definitions  of  cer- 
tain aspects  of  riparian  rights. J/  But  other  legislation  involves  more 
far-reaching  adjustments.^/ 

Several  States  have  enacted  provisions  regarding  such  measures  as 
the  licensing  of  well  drillers,  the  reporting  of  well  logs  or  usage  of 
ground  or  surface  water,  State  review  and  approval  of  municipal  or  other 
public  water  supplies,  the  construction  or  repair  of  dams,  and  the  regu- 
lation of  structures  in  or  the  levels  of  navigable  waters. 

A number  of  States  have  by  statute  created  one  or  more  water-use- 
permit  systems  of  various  types.  However,  some  apply  only  to  specified 
water  uses  or  sources  or  include  important  exceptions,  such  as  in  Maryland 
and  Kentucky.  For  example,  a Maryland  statute  does  not  apply  to  the  use 
of  water  for  "domestic  and  farming  purposes  or  to  the  use  of  water  for  an 
approved  water  supply  of  any  municipality."  It  also  excepts  certain  small 
dams,  reservoirs,  farm  ponds,  and  low-capacity  wells. .3/  While  several 
Ohio-basin  States  require  permits  for  particular  purposes,  more  compre- 
hensive permit  systems  have  been  established  in  some  other  Eastern  States, 
including  Minnesota,  Mississippi,  and  lowa.it/ 

Several  of  the  permit  systems  are  administered  by  a State  agency  but 
such  regulation  also  may  be  done  by  local  units  of  government.  Often  the 
permits  issued  are  of  rather  uncertain  duration  and  effect  and  some  pro- 
vide little  protection  against  the  possibility  of  later  interference  from, 
or  liability  to,  other  riparian  owners  or  the  State. 5/ 


]_/  See,  for  example,  McKinney's  Consol.  Laws  of  N.Y.,  Conserv.  Law,  sec. 
429-j ; Ind.  Stat.  Annot. , sec.  27-1401,  et.  seq. ; Va.  Code  Annot., 
sec.  62-94.1,  et.  seq.;  Ky.  Acts,  1966,  ch.  23,  sec.  25. 

2/  A more  detailed  discussion  of  the  developing  legislation  is  included 
in  Ellis,  Harold  H. , "Water  Rights  and  Regulation  in  the  Eastern 
States."  Paper  No.  A/576.  International  Conference  on  Water  for 
Peace.  May  23-31,  1967.  Washington,  D.C. 

V Md.  Annot.  Code,  art.  96A,  sec.  10,  et.  seq.  See  also  Ky.  Acts  1966, 
ch.  23,  sec.  18. 

4/  See  Minn.  Stat.  Annot.,  sec.  105-37,  et.  seq.;  Miss;  Code  Annot., 
sec.  5956.01,  et.  seq.;  Iowa  Code  Annot.,  sec.  455A. I , et.  seq. 

5/  Among  the  various  approaches  that  have  been  taken  in  the  Eastern 
States,  Minnesota  legislation  provides  that,  except  for  mining 
purposes,  permits  issued  shall  be  subject  to  cancellation  "at  any 
time  if  deemed  necessary"  by  the  Commissioner  of  Conservation  "for 
any  cause  for  the  protection  of  the  public  interest".  Minn.  Stat. 
Annot.,  sec.  105.37,  et-  seq.  Permits  issued  have  usually  directed 
the  permittee  to  refrain  from  adversely  affecting  rights  of  (cont'd) 
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Some  States  have  provided  for  the  establishment  and  maintenance  of 
lake  levels  or  minimum  streamflows.  The  latter  are  often  coupled  with  a 
permit  system. J/  Such  orovisions  would  tend  to  maintain  certain  minimum 
flows  or  levels  for  the  benefit  of  such  water  uses  as  fish  life,  recrea- 
tion, navigation  and  pollution  carriage,  and  wate r- re  1 a ted  shoreland 
uses.  They  may  tend  to  restrict  withdrawals  of  water  for  such  purposes 
as  irrigation. 

There  also  are  some  statutes,  such  as  in  Virginia,  that  are  designed 
to  facilitate  the  storage  of  water  during  high  streamflow  periods  for 
later  use  during  low-flow  periods.^/  This  often  may  be  a helpful  type 
of  adjustment,  but  there  may  be  a number  of  alternatives  and  problems 
to  consider.  This  may  include  by  what  criteria,  on  what  conditions, 
and  by  and  to  whom  such  impoundment  is  to  be  authorized.  Other  consider- 
ations include  the  extent  of  legal  security  to  be  afforded  the  permittee, 
where  the  impounded  water  may  be  used,  and  any  downstream  minimum  flow 
requirements  or  special  limitations  concerning  impoundments  on  navigable 
streams . 

Some  statutes,  such  as  in  Indiana, .3/  govern  the  use  of  water  released 
downstream  from  storage  reservoirs.  Released  water  that  augments  low 


(Cont'd  from  p.  vii)  others  without  their  consent.  Mississippi  legisla- 
tion provides  that:  "No  water  appropriation  acquired  pursuant  to  law 

shall  be  declared  forfeited  and  surrendered  except  by  a court  of  com- 
petent jurisdiction  as  other  property  rights  are  determined.  Provided, 
however,  upon  good  cause  shown,  the  board  of  water  commissioners  may 
modify  or  terminate  any  appropriation  at  any  time".  Miss.  Code  Annot., 
sec.  5956.01,  et.  seq.  Iowa  legislation  limits  the  duration  of  permits 
issued  to  10  years,  subject  to  renewal.  Permits  may  be  modified  or 
cancelled  to  protect  the  public  health  or  safety  or  prevent  substantial 
injury  to  persons  or  property,  after  a hearing;  and  in  an  "emergency" 
they  may  be  suspended  for  up  to  30  days  without  a hearing.  Iowa  Code 
Annot.,  sec.  455A.I,  et.  seq.  A recent  New  Jersey  statute,  enabling 
water-use  regulation  in  delineated  watershed  areas  as  discussed  later, 
provides  that  the  duration  of  permits  issued  for  consumptive  use  shall 
depend  on  the  time  reasonably  needed  to  amortize  needed  capital  invest- 
ments, not  exceeding  25  years,  subject  to  renewal.  All  permits  may 
include  conditions  and  shall  provide  for  their  modification  if  require 
in  the  public  interest,  although  the  statute  provides  that  uses  permit- 
ted under  it  may  not  be  enjoined.  N.J.  Stat.  Annot.,  sec.  58: 1 -35 ,et. seq. 

1/  See,  for  example,  Iowa  Code  Annot.,  sec.  455A. 1 , et.  seq.;  Missis- 
sippi Code  Annot.,  sec.  5956.01,  et.  seq. 

2/  See  Va.  Code  Annot.,  sec.  62-94.1  et.  seq.  See  also  Ind.  Stat. 

Annot.,  sec.  27-1401,  et.  seq.;  Ky.  Acts  1966,  ch.  23,  sec.  25. 

3/  Ind.  Stat.  Annot.,  sec.  27-1403. 
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modification  of  the  court-made  law,  such  as  statutory  definitions  of  cer- 
tain aspects  of  riparian  rights. _!/  But  other  legislation  involves  more 
far-reaching  adjustments ..2/ 

Several  States  have  enacted  provisions  regarding  such  measures  as 
the  licensing  of  well  drillers,  the  reporting  of  well  logs  or  usage  of 
ground  or  surface  water,  State  review  and  approval  of  municipal  or  other 
public  water  supplies,  the  construction  or  repair  of  dams,  and  the  regu- 
lation of  structures  in  or  the  levels  of  navigable  waters. 

A number  of  States  have  by  statute  created  one  or  more  water-use- 
permit  systems  of  various  types.  However,  some  apply  only  to  specified 
water  uses  or  sources  or  include  important  exceptions,  such  as  in  Maryland 
and  Kentucky.  For  example,  a Maryland  statute  does  not  apply  to  the  use 
of  water  for  "domestic  and  farming  purposes  or  to  the  use  of  water  for  an 
approved  water  supply  of  any  municipality."  It  also  excepts  certain  small 
dams,  reservoirs,  farm  ponds,  and  low-capacity  wells. .3/  While  several 
Ohio-basin  States  require  permits  for  particular  purposes,  more  compre- 
hensive permit  systems  have  been  established  in  some  other  Eastern  States, 
including  Minnesota,  Mississippi,  and  low a.i±/ 

Several  of  the  permit  systems  are  administered  by  a State  agency  but 
such  regulation  also  may  be  done  by  local  units  of  government.  Often  the 
permits  issued  are  of  rather  uncertain  duration  and  effect  and  some  pro- 
vide little  protection  against  the  possibility  o."  later  interference  from, 
or  liability  to,  other  riparian  owners  or  the  State. 5/ 


J J See,  for  example,  McKinney's  Consol.  Laws  of  N.Y.  , Conserv.  Lav/,  sec. 
429- j ; Ind.  Stat.  Annot.,  sec.  27-1^01,  et.  seq. ; Va.  Code  Annot., 
sec.  62-94.1,  et.  seq.;  Ky.  Acts,  1966,  ch.  23,  sec.  25. 

2!  A more  detailed  discussion  of  the  developing  legislation  is  included 
in  Ellis,  Harold  H.,  "Water  Rights  and  Regulation  in  the  Eastern 
States."  Paper  No.  A/576.  International  Conference  on  Water  for 
Peace.  May  23*31,  1967-  Washington,  D.C. 

_3/  Md.  Annot.  Code,  art.  96A , sec.  10,  et.  seq.  See  also  Ky.  Acts  1966, 
ch.  23,  sec.  18. 

4/  See  Minn.  Stat.  Annot.,  sec.  1 05 - 37 , et.  seq.;  Miss;  Code  Annot., 
sec.  5956.01,  et.  seq.;  Iowa  Code  Annot.,  sec.  455A.1,  et.  seq. 

5/  Among  the  various  approaches  that  have  been  taken  in  the  Eastern 
States,  Minnesota  legislation  provides  that,  except  for  mining 
purposes,  permits  issued  shall  be  subject  to  cancellation  "at  any 
time  if  deemed  necessary"  by  the  Commissioner  of  Conservation  "for 
any  cause  for  the  protection  of  the  public  interest".  Minn.  Stat. 
Annot.,  sec.  105.37,  et.  seq.  Permits  issued  have  usually  directed 
the  permittee  to  refrain  from  adversely  affecting  rights  of  (cont'd) 
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streamflows  may  benefit  lower  landowners  and  thereby  minimize  any  pro- 
blems of  acquiring  needed  rights  as  against  them  to  construct  such  a 
dam.  But  it  may  present  such  additional  problems  as  how  and  by  whom 
additional  construction  costs  for  this  purpose  shall  be  borne,  how  and 
when  the  water  is  to  be  released,  and  whether  and  how  the  use  of  the 
released  water  may  be  controlled  once  it  has  been  released. 

Improvements  in  the  efficiency  of  use,  reuse,  and  quality  control 
of  available  water  sources  may  mitigate  the  need  for  developing  some 
additional  supplies.  In  a number  of  States,  fines  or  other  penalties 
may  be  imposed  against  those  who  cause  water  pollution.  Several  States 
also  have  permit  or  approval  requirements  for  various  water  polluters 
and  have  provided  for  systems  of  water  quality  standards  and  stream 
classifications.  An  appropriate  State  agency  or  regional  or  local  gov- 
ernmental body  may  be  authorized  to  investigate  and  take  action  against 
water  pollution  upon  receiving  complaints  or  on  its  own  initiative. 

Water-use  problems  and  conflicts  in  many  Eastern  States  have  been 
rather  spotty  and  varied  in  nature.  Consequently,  some  States  have 
enacted  statutes  that  provide  for  particular  regulation  of  water  use  by 
a State  agency  in  portions  of  the  State  only  when  and  where  such  regula- 
tion is  shown  to  be  needed  by  certain  general  criteria.  Indiana  has 
such  a statute  regarding  ground  water.!/  Some  States  authorize  local 
governmental  units  or  special  districts  or  bodies  to  regulate  water  use 
in  certain  respects  in  particular  areas.!/ 

Such  local  governmental  or  State  agencies,  as  well  as  quasi-public 
or  private  organizations,  may  be  authorized  to  impound  or  otherwise 
develop  water  supplies  and  control  the  allocation  and  use  of  the  devel- 
oped waters.  But  certain  rights  or  permission  to  develop,  transport, 
or  use  the  water  may  need  to  be  obtained  from  riparian  owners  or  others 
or  from  one  or  more  agencies  or  courts.  Some  statutes,  such  as  regarding 
Ohio  conservancy  districts,!/  include  special  directives  or  limitations 
regarding  the  handling  of  such  waters.  It  also  may  be  noted  that  some 
local  governmental  or  State  agencies  have  regulatory  as  well  as  such 
developmental  powers  which  may  both  be  employed  and  coordinated  to  alle- 
viate various  water  problems. 


W Ind.  Annot.,  sec.  27-1301,  et.  seq.  See  also  N.J.  Stat.  Annot.,  sec. 
5 8 : 4A— 1 , et.  seq.  (regarding  ground  water)  and  sec.  58:1-35,  et.  seq. 
(regarding  surface  watercourses).  A New  York  statute  applies  only  to 
ground  water  on  Long  Island.  McKinney's  Consol.  Laws  of  N.Y.  Annot., 
Conserv.  Law,  sec.  521a. 

2/  See,  for  example,  Fla.  Stat.  Annot.,  sec.  373.071,  et.  seq. 

_3/  Ohio  Rev.  Code,  sec.  6101.24. 
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Several  cities,  villages,  and  other  nun i c i pa  I i t ies  have  endeavored 
to  regulate  the  use  of  water  they  supply  in  a variety  of  ways.  Some  also 
have  enacted  ordinances  with  respect  to  the  use  of  their  water  supply 
reservo i rs . 

As  noted  earlier,  the  public  may  have  rights  to  use  certain  navigable 
waters  for  various  public  purposes.  However,  particularly  in  the  case  of 
land-locked  lakes,  the  public  may  encounter  difficulties  in  acquiring 
access  to  such  waters,  as  private  riparian  owners  may  hold  all  or  most 
of  the  adjoining  land.  Some  States  have  facilitated  such  acquisition 
in  various  ways,  such  as  by  granting  eminent  domain  powers  specifically 
for  such  purposes,  authorizing  the  development  of  public  park  facilities 
on  adjoining  land,  or  including  public  access  requirements  in  shoreland 
subdivisions  or  authorized  public  projects. 

Problems  are  arising  because  of  conflicting  public  use  of  lakes  and 
streams.  Possible  ways  of  minimizing  such  conflicts  by  zoning  and  other 
measures  have  been  tried  or  are  being  considered  in  some  States.  Such 
activities  as  fishing,  hunting,  boating,  or  water  skiing  may  be  subject 
to  numerous  State  regulations,  including  licensing  requirements.  There 
may  be  additional  or  different  regulations  regarding  certain  waters  in 
a State.  For  example,  some  local  governmental  units  have  adopted  regu- 
lations regarding  such  things  as  the  permissible  speed  or  size  of  boats 
or  motors  that  may  be  used  on  particular  waters. 

Some  States  also  have  or  are  considering  floodplain  development  and 
building  regulations  by  State  or  local  governments  to  minimize  flood  dam- 
age problems,  or  other  types  of  shoreland  regulations  such  as  regarding 
septic  tanks  on  lakefront  lots  to  minimize  water  pollution  problems. 
Various  other  zoning,  subdivision,  or  land-use  regulations  applicable 
to  shorelands  and  other  lands  may  have  significant  effects  on  the  use 
and  development  of  both  land  and  water  resources.  This  may  include  such 
regulatory  measures  as  those  designed  to  retard  soil  erosion  and  stream 
siltation  that  may  result  from  agricultural  practices,  residential  or 
highway  construction,  or  other  activities.  Although  such  regulations 
often  may  be  classified  as  land  rather  than  water-use  regulations,  they 
point  up  the  interrelatedness  of  land  and  water  use,  development,  and 
regu I at  ion. 

EMERGING  ISSUES  AND  CONSIDERATIONS  FOR  PLANNING  AND  DEVELOPMENT 

A number  of  States  have  been  considering  possible  new  legislation 
regarding  water  rights  and  related  laws.  Some  of  the  many  emerging 
issues  which  may  be  significant  for  water  resources  planning  and  devel- 
opment have  been  alluded  to  in  the  foregoing  discussion.  They  may 
involve  questions  concerning:  the  respective  roles  of  courts,  govern- 

ments, and  administrative  agencies;  the  timing,  level,  organization 
and  area  of  administrative  regulation;  the  coordination  of  water  allo- 
cation and  pollution  control,  water  development,  drainage  or  flood  con- 
trol measures;  the  coordination  of  rights  in  or  regulation  of  intercon- 
nected sources  of  water  and  interrelated  land  and  water  use  and 
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development;  compatibility  of  water  laws  with  technical  knowledge  and 
innovations  concerning  the  state,  multiple  use  and  development  of  water 
resources;  definitions  of  riparian  rights  and  land  and  the  permissibility 
of  non-riparian  use;  private  versus  public  water  rights,  conflicting 
public  uses,  and  public  access  problems;  provisions  regarding  new  or 
existing  dams  and  other  structures  in  or  alterations  of  navigable  or 
other  watercourses ; provisions  regarding  the  acquisition,  preservation, 
or  protection  of  reservoir  sites;  possible  uses  of  such  measures  as 
zoning,  eminent  domain,  and  minimum  streamflow  provisions;  and  the 
extent  to  which  and  how  market  forces  might  be  relied  upon  to  allocate 
water  resources. 

State  water  laws  no  doubt  will  have  an  influence  on  and  be  influ- 
enced by  such  developments  as  efforts  to  attain  more  integrated  planning, 
development  and  management  of  water  and  related  land  resources  within 
various  watershed,  river  basin,  or  groundwater  areas.  There  also  is 
growing  interest  in  promoting  multiple  and  reuse  and  otherwise  conserving 
water,  and  in  the  possible  diversion  of  water  from  one  watercourse  to 
another  or  into  or  from  groundwater  aquifers. 

One  general  problem  involves  how  to  provide  sufficient  security  or 
certainty  in  water  rights  and  laws  to  encourage  desirable  uses  and  invest- 
ments and  also  have  a system  of  water  laws  sufficiently  flexible  to  keep 
abreast  of  changing  conditions.  There  also  are  constitutional  limitations 
to  consider  in  attempting  to  substant ial 1 y modify  existing  water-rights 
systems ._]/ 

Some  Difficulties  and  Possibilities  Under  Existing  Laws 

The  riparian  rule  of  reasonable  use  and  the  vague  or  unsettled 
status  of  several  of  the  court-made  rules  allows  considerable  flexibility 
in  adapting  such  rules  to  changing  circumstances.  On  the  other  hand, 
this  may  cause  particular  difficulty  for  those  contemplating  the  construc- 
tion of  dams  and  other  works  of  improvement  which  may  entail  substantial 
sunk  costs. 

Under  the  riparian  doctrine,  it  may  be  difficult  to  obtain  protection 
against  all  possible  rights  that  might  conceivably  be  infringed  by  a 
particular  use  or  alteration  of  a watercourse.  But  the  acquisition  of 
or  contractual  agreements  regarding  riparian  rights  that  are  most  likely 
to  be  infringed  and  to  result  in  substantial  damage  may  substantially 
reduce  the  liability  risks.  Moreover,  many  public  and  quasi-public 


]_/  The  line  between  permissible  regulation  under  a State's  polite  powers 
and  regulation  which  may  be  considered  an  invalid  taking  o'  orivate 
property  without  compensation  is  rather  indefinite  and  may  depend 
upon  a variety  of  cons iderat ions. 


bodies,  organizations,  or  entities  may  have  eminent  domain  powers  to  fall 
back  upon  when  needed. _!/ 

There  often  are  rather  stringent  restrictions  on  such  things  as  non- 
riparian use  and  interwatershed  diversions.  But  so  long  as  no  one  is 
materially  injured  by  such  use  or  action,  it  is  not  apt  to  be  enjoined 
and,  in  a number  of  States,  it  may  not  even  entitle  anyone  to  an  award 
of  damages.  Moreover,  it  may  be  possible  to  obtain  the  right  to  proceed 
even  as  against  persons  who  may  be  materially  injured  by  obtaining  con- 
tractual agreements  with  them  or  by  employing  eminent  domain  powers  if 
any  a re  ava  i 1 abl e . 

The  existing  laws  in  the  Eastern  States  impose  relatively  few  out- 
right prohibitions  on  particular  types  of  water  use  or  development.  And 
a number  of  these  may  stem  from  legislation  or  administrative  determin- 
ations rather  than  from  court-made  rules  of  law.  For  example,  there  may 
be  various  specific  prohibitions  included  in  some  permits  or  orders  issued 
by  administrative  agencies.  It  also  may  be  noted  that  a 1959  North  Carol- 
ina statute  enabling  counties  or  municipalities  to  participate  in  reser- 
voir projects  of  the  Corps  of  Engineers  expressly  provided  that:  "Nothing 

herein  contained  shall  permit  the  diversion  of  water  from  one  watershed  to 
another. ".2/  In  some  States,  various  constitutional  restrictions  on  the 
State's  engaging  in  works  of  internal  improvement  may  create  difficulties. 

Some  General  Considerations  for  Planning  and  Development 

Those  who  are  engaged  in  water  and  related  land  resources  planning 
may  be  particularly  concerned  with  the  potential  facilitating  or  retarding 
effects  of  State  water  laws  upon  the  implementation  of  such  plans.  And 
such  considerations  may  affect  the  kind  of  plans  that  are  adopted.  This 
especially  may  be  true  of  any  detailed  plans  for  specific  works  of  improve- 
ment. 


The  existing  legal  framework  should  not  necessarily  be  regarded  as 
permanent,  for  it  may  be  modified  in  various  ways.  The  planners  them- 
selves may  suggest  changes  that  would  facilitate  the  implementation  of 
their  recommended  plans  of  development.  This  might  include  suggested 
changes  in  the  broad  and  general  framework  of  the  laws  or  the  enactment 
of  certain  laws  specifically  designed  to  facilitate  development  of  parti- 
cular types  or  in  certain  areas.  But  planners  and  their  legal  advisors 


_[/  Some  also  may  have  certain  immunities  from  suit  or  limitations  on 

liability  that  may  afford  some  further  degree  of  protection,  although 
such  protective  measures  appear  to  be  on  the  wane.  The  purchase  of 
insurance  to  protect  against  certain  risks  may  be  a further  possibility. 

2/  1959  Session  Laws,  Ch.  308,  sec.  7. 
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will  understandably  vary  in  their  assessment  of  the  political,  constitu- 
tional, or  other  feasibility  of  various  possible  adjustments  in  the  laws 
or  their  operation  that  might  be  needed  to  implement  particular  develop- 
mental plans.  Hence,  in  formulating  their  plans,  they  may  vary  in  the 
extent  to  which  some  alternatives  may  be  eliminated  as  being  politically 
or  otherwise  imprac t i cab) e . There  are  no  simple  guidelines  to  follow  in 
this  regard.  Bear  in  mind  that  general  State  laws  often  may  be  intended 
to  serve  a variety  of  general  purposes  in  a rather  uncertain  future.  The 
need  for  new  legislation  may  be  minimized  by  taking  advantage  of  avail- 
able but  perhaps  little-used  alternatives  under  the  existing  legal  frame- 
work and  by  recommending  and  obtaining  changes  in  the  rules  or  practices 
of  administrative  agencies  or  local  governmental  units  that  may  be  made 
within  existing  laws.  Frequently,  however,  the  planning  body  or  organ- 
ization may  have  no  or  little  authority  to  directly  implement  its 
recommenda t ions . 


The  general  legal  framework  in  the  different  States  presents  varying 
degrees  and  kinds  of  ease  or  difficulty  and  security  or  insecurity  in 
acquiring  or  exercising  the  water-use  or  related  rights  or  permits  that 
may  be  needed  for  particular  kinds  of  development  and  use.  Hence,  the 
impacts  of  such  laws  may  be  extremely  difficult  or  even  impossible  to 
quantify.  For  example,  a planning  group  might  be  interested  in  ascer- 
taining the  potentially  irrigable  farmland  in  a given  area.  The  amount 
or  location  of  land  that  may  be  potentially  irrigable  from  different 
water  sources  from  a legal  standpoint  may  differ  from  that  which  may  be 
potentially  irrigable  from  various  economic  or  other  standpoints.  How- 
ever, for  reasons  such  as  I have  described,  the  relative  amounts  or  loca- 
tions may  be  impossible  or  very  difficult  to  ascertain. 


The  foregoing  discussion  has  indicated  that  State  water  laws  may 
create  various  difficulties  in  attempting  to  devise  and  implement  water 
and  associated  land  resource  development  plans.  On  the  other  hand,  such 
planning  and  development  may  be  greatly  facilitated  by  the  expeditious, 
imaginative,  and  coordinated  use  or  modification  of  available  institu- 
tional devices.  This  may  include  the  wide  variety  of  developmental  and 
regulatory  powers  of  Federal,  State  and  local  governmental  agencies  or 
units  and  the  permissible  functions  of  and  arrangements  among  private 
organizations  and  individuals. 


More  research  is  needed  regarding  water  laws  and  institutions,  as 
well  as  associated  land  uses,  laws  and  institutions.  Among  other  things, 
this  should  include  further  efforts  to  analyze  the  existing  legal  frame- 
work, how  it  has  operated  in  actual  practice,  what  has  or  could  be  done 
under  it,  and  its  impact  upon  or  relation  to  the  developing  economy  and 
associated  water  development  and  changes  in  water  use.  Similar  analyses 
may  be  made  of  alternative  laws  or  modifications. 


FEDERAL  . INTERSTATE,  AND  INTERNATIONAL  CONSIDERATIONS 


In  addition  to  the  State  water-rights  and  regulatory  laws  that  have 
been  discussed,  there  are  a number  of  Federal  regulatory  provisions  to 
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consider,  particularly  regarding  navigable  waters  or  the  control  of  water 
pollution.  Several  Federal  programs  and  projects  also  may  affect  the 
operation  and  impact  of  State  water  laws.  The  extent  and  nature  of  such 
effects  may  vary  from  one  program  to  another.  Many  water  development 
projects  may  receive  financial  and  other  assistance  on  specified  condi- 
tions from  one  or  more  Federal  agencies  and  some  works  of  improvement 
may  be  Federally  constructed  and  oaerated.  Federally-constructed  improve- 
ments on  navigable  waters  of  the  United  States  or  on  Federal  property 
often  may  be  the  least  affected  by  State  water  rights  laws.  But  any 
State  or  local  participation  in  such  projects  will  depend  materially 
upon  State  laws. 

There  also  may  be  interstate  and  international  arrangements  or  con- 
siderations such  as  compacts,  treaties,  applicable  Federal  laws,  U„S„ 
Supreme  Court  decisions  in  interstate  disputes,  and  differences  in 
applicable  State  laws.  Interstate  and  Federa 1 -S ta te  relationships  and 
arrangements  may  be  particularly  significant  in  considering  the  compre- 
hensive development  of  large  river  basins,  like  the  Ohio  River  Basin, 
in  which  several  States  and  the  Nation  have  an  important  stake. 
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Brigadier  General  W.  P.  Leber 

Division  Engineer 

Ohio  River  Division 

U.S.  Army  Corps  of  Engineers 

Post  Office  Box  1159,  550  Main  Street 

Cincinnati,  Ohio  45201 

Dear  General  Leber: 

As  Chairman  of  the  Illinois  Technical  Advisory  Committee  on  Water 
Resources,  I am  pleased  to  transmit  herewith  the  Illinois  portion  of 
Appendix  J entitled  "State  Laws,  Policies  and  Programs  Pertaining  to 
Water  and  Related  Land  Resources”  for  the  Ohio  River  Basin  Comprehensive 
Survey.  This  information  is  being  submitted  pursuant  to  the  request 
contained  in  your  letter  of  December  9,  1963  (File  No.  ORDED-B) . 

With  increasing  demands  on  our  water  resources,  it  is  imperative 
that  coordination  and  cooperation  be  achieved  at  all  levels  of  govern- 
ment to  promote  the  effective  development  and  management  of  this  vital 
resource.  The  accomplishments  to  be  realized  through  the  Ohio  River 
Basin  Comprehensive  Survey  are  a fine  example  of  this  type  of  relation- 
ship . 


The  State  of  Illinois  is  happy  to  participate  in  this  study  and 
stands  ready  to  cooperate  in  the  implementation  of  its  recommendations. 


Sincerely, 


9L , 


Gene  Graves,  Chairman 
Illinois  Technical  Advisory 
Committee  on  Water  Resources 
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STATE  OF  ILLINOIS 


STATE  LAWS,  POLICIES,  AND  PROGPAMS 


per+aininq  to 


WATEP  AND  RELATED  LAND  RESOURCES 


STATE  LAW1 * * * * * ' 7 

I.  A General  Statement 

Water  use  in  Illinois  has  been,  and  still  is,  qoverned  primarily 
by  the  rules  of  law  promuloated  by  the  State's  Supreme  and  Appellate 
courts,  collectively  referred  to  as  common  law  rules.  Water-use  riqhts, 
however,  also  are  affected  by  State  and  federal  leqislation;  federal 
court  decisions;  rules,  orders,  and  regulations  of  State  and  federal 
agencies;  laws  and  ordinances  of  local  Governmental  units  and  special 
purpose  districts;  interstate  compacts;  and  local  court  decisions 
regarding  particular  water-use  riqhts  that  have  not  been  overruled  by 
the  supreme  or  appellate  courts.  In  addition,  the  scope  of  various 
laws  is  regulated  and  limited  by  certain  provisions  of  the  State  and 
federal  constitutions. 

Periodic  attempts  have  been  made  +o  implement  the  common  law 
through  leqislation.  There  have  been  relatively  few  reported  court 
decisions  regard i no  water  use  in  Illinois.  Some  more  or  less  discon- 
nected leqislation  dealinq  with  certain  phases  of  water  use  has  been 
superimposed  upon  the  common  law  of  the  State,  and  thus,  the  overall 
effect  of  the  applicable  laws  is  often  difficult  to  determine.  The 
Illinois  statutes  referred  to  in  this  appendix  are  found  in  the  1965 
edition  of  the  Illinois  Revised  Statutes. 


In  Illinois,  court  decisions  are  made  on  the  basis  of  constitu- 
tional and  statutory  provisions.  Where  there  is  no  specific  applicable 
provision,  the  courts  apply  the  rule  of  application  under  the  common-law 


(I)  The  major  source  of  material  for  this  and  other  sections  of  the 

Illinois  Appendix  Is  Water-Use  Law  in  Illinois  by  Fred  L.  Mann, 

Harold  H.  Ellis,  and  N.G.P.  Krausz,  Urbana,  1964.  The  publication 
is  University  of  Illinois  Agricultural  Experiment  Station  Bulletin 

703,  Any  i nterpretat ion  or  extension  of  the  law  beyond  what  is 

presented  as  quotation  from  actual  court  decisions  is  that  of  the 

authors  of  Water-Use  Law  in  Illinois  and  does  not  necessarily 

reflect  the  views  of  the  State  of  Illinois  in  all  cases. 


adoption  statute.  The  statute  (III.  Rev.  Stat.  C.  28,  § I)  reads  in 
part  as  fo I lows : 

"That  the  common  law  of  Enqland,  so  far  as  the  same  is 

applicable  and  of  a general  nature prior  to  the  fourth 

year  of  James  the  First shall  be  the  rule  of  decision, 

and  shall  be  considered  as  of  full  force  until  repealed  by 
legislative  authority." 

Since  the  fourth  year  of  James  the  First  beqan  March  24,  1606,  the 
courts  are  bound  to  follow  only  the  English  common  law  that  existed 
prior  to  that  date,  and  then  only  when  it  is  applicable.  However,  the 
court  is  free  to  choose  a rule  in  harmony  with  the  State's  legal  system 
and  conditions  when  there  is  no  applicable  statutory  or  constitutional 
provision  or  pre-1606  common- 1 aw  rule.  In  this  case  they  may  draw  upon 
decisions  of  sister  states,  English  common-law  decisions  of  post  1606 
vintage,  or  analoqize  from  its  own  decision  in  related  matters. 

2.  State  Constitution 

Although  the  Illinois  State  Constitution  of  1870  with  its  subse- 
quent amendments  does  not  contain  a water  policy  statement  for  the 
State,  it  does  have  two  provisions  relative  to  the  use  and  regulation 
of  waters  within  the  State. 

The  first  is  found  in  Article  IV,  Section  31,  as  follows: 

"The  General  Assembly  may  pass  laws  permitting  the 
owners  of  lands  to  construct  drains,  ditches,  and  levees 
for  agricultural,  sanitary  or  mining  purposes,  across  the 
lands  of  others  and  provide  for  the  organization  of  drain- 
aqe  districts,  and  vest  the  corporate  authorities  thereof 
with  power  to  construct  and  maintain  levees,  drains,  and 
ditches  and  to  keep  in  repair  all  drains,  ditches  and 
levees  heretofore  constructed  under  the  laws  of  this  State, 
by  special  assessments  upon  the  property  benefited  thereby." 

The  second  provision  is  found  following  Article  XIV,  Amendments  to 
the  Constitution,  under  "Sections  Separately  Submitted"  as  follows: 

"The  Illinois  and  Michigan  canal  or  other  canal  or  water- 
way owned  by  the  State  may  be  sold  or  leased  upon  such  terms 
as  may  be  prescribed  by  law.  The  General  Assembly  mav  appro- 
priate for  the  operation  and  maintenance  of  canals  and  water- 
ways owned  by  the  State." 

3.  Statutes 

The  basis  for  State  water  policy  is  found  in  fragmentary  form  in 
various  State  statutes  rather  than  in  a single  statutory  statement. 
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Legislative  attitude  toward  water  and  related  natural  resources  is 
evident  from  several  enactments. 

The  following  declaration  of  policy  is  found  in  an  act  approved  July 
17,  1945,  (III.  Rev . Stat . C.  19  i l?6a)  which  authorizes  the  Department 
of  Public  Works  and  Bui  I d i ngs  to  carry  out  certain  improvements  for  the 
purpose  of  flood  relief  and  the  conservation  of  low  water  flows  in  the 
river  and  waters  of  the  State: 

"It  is  hereby  recognized  that  the  unregulated  flow  of  the 
rivers  and  waters  of  the  State  of  Illinois,  resulting  in  periods 
of  destructive  floods  upon  the  rivers  and  waters  of  Illinois, 
upsetting  the  orderly  processes  of  industry,  agriculture  and 
life  in  general,  and  causing  loss  of  life  and  property,  includ- 
ing the  erosion  of  lands,  the  impairment  and  obstruction  of 
their  drainage,  the  impairment  or  destruction  of  surface  water 
supplies  for  domestic  use,  the  impairment  or  destruction  of 
navigation,  highways,  railroads,  and  other  channels  of  commerce 
within  the  State;  and  periods  of  inadequate  low  water  flows 
wherein  the  oublic  water  supplies  of  cities  and  villages  are 
dangerously  reduced,  facilities  for  public  recreation  are 
rendered  inadequate,  and  the  propagation  and  conservation 
of  wildlife  is  adversely  affected,  constitutes  a menace  to 
the  general  welfare  of  the  people  of  Illinois;  that  it  is 
the  sense  of  this  General  Assembly  that  regulation  of  the 
flood  and  low  water  flows  of  the  rivers  and  waters  of  Illinois 
is  a proper  activity  of  the  State  of  Illinois,  independently 
or  in  cooperation  with  the  United  States  or  political  sub- 
divisions and  localities  of  the  State  itself;  that  investi- 
gations and  improvements  of  the  rivers  and  waters  of  Illinois, 
including  the  watersheds  thereof,  for  the  purpose  of  control 
of  flood  and  low  water  flows,  are  the  interest  of  the  general 
we  I fare  of  the  Peop le  of  Illinois;  that  the  State  of  Illinois 
should  improve  or  participate  in  the  improvement  of  the  rivers 
and  waters,  including  the  watersheds  thereof,  for  the  purpose 
of  reaulatinq  the  flood  and  low  water  flows  and  the  develop- 
ment and  utilization  of  water,  waterways  and  water  resources 
if  the  benefits  are  in  excess  of  the  estimated  costs,  and  if 
the  lives  and  general  welfare  of  the  People  of  Illinois  are 
adversely  affected." 

Also  enacted  in  l°45  was  legislation  which  created  a State  Water 
Resources  and  Fir-  1 Control  Board,  (III.  Laws,  l°45,  p.  3B3) . The 
first  section  of  the  act  made  the  declaration  that: 

" the  qeneral  welfare  of  the  people  of  this  state 

require'  that  the  water  resources  of  the  state  be  put  to 
beneficial  use  to  the  fullest  extent  of  which  they  are  capable, 
and  that  the  waste  or  unreasonable  u^e  or  unreasonable  method 
of  use  of  water  be  prevented,  and  that  the  conservation  of 
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such  water  is  to  be  exercised  with  a view  to  the  reasonable 
and  beneficial  use  thereof  in  the  interest  of  the  people  and 
for  the  public  welfare.  The  right  to  water  or  to  the  use  or 
flow  of  water  in  this  state  is  and  shall  be  limited  to  such 
water  as  shall  be  reasonably  required  for  the  beneficial  use 
to  be  served,  and  such  right  does  not  and  shall  not  extend 
to  the  waste  or  unreasonable  use  or  unreasonable  method  of 
use  or  unreasonable  method  of  diversion  of  water." 

However,  the  legislation  including  this  policy  statement  was 
repealed  by  legislation  in  1961  that  created  a Board  of  Economic 
Development  and  abolished  the  Water  Resources  and  Flood  Control  Board. 
Functions  of  the  Board  were  transferred  to  the  new  agency  with  some 
modifications,  but  it  did  not  incorporate  the  policy  declaration.  In 
1965  the  Department  of  Business  and  Economic  Development  was  created 
(III.  Rev.  Stat.  C.  127,  i 46.1)  replacing  the  Roard  of  Economic  Devel- 
opment, but  maintaining  its  duties  in  the  area  of  water  resources. 

These  include  the  power  to  determine  and  provide  for  equitable  recon- 
ciliation and  adjustment  of  conflicting  claims  and  rights  to  water,  to 
determine  ways  of  coordinating  the  various  water  uses  to  attain  the 
maximum  beneficial  use  of  water  resources,  and  to  make  legislative 
recommendations  for  the  most  feasible  methods  of  conserving  water 
resources  and  putting  them  to  maximum  possible  use. 

Statements  of  policy  appear  in  various  statutes  that  include 
specific  provisions  regarding  water  resources.  For  example,  the  act 
creatinq  the  State  Sanitary  Water  Board  (III.  Rev . Stat.,  C.  19,  i 
145.1)  is  introduced  by  a section  stating: 

" it  is  hereby  declared  to  be  the  public  policy  of  this 

State  to  maintain  reasonable  standards  of  purity  of  the  waters 

of  the  State  consistent  with  their  use ; to  provide  that  no 

waste  be  discharged  into  any  waters  of  the  State  without  first 
being  given  the  deqree  of  treatment  necessary  to  prevent  the 
pollution  of  such  waters;  to  provide  for  the  prevention,  abate- 
ment, and  control  of  new  or  existing  water  pollution;  and  to 
cooperate  with  other  public  or  private  agencies  of  the  State 
and  federal  government  in  carrying  out  these  objectives." 

In  1957  the  legislature  included  a policy  statement  in  an  act 
relating  to  the  planninq  and  construction  of  watershed  protection  and 
flood  prevention  works  of  improvement  (III.  Rev . Stat . , C.  IQ,  i 128.1): 

"The  General  Assembly  of  the  State  of  Illinois  finds  that 
watershed  protection  offers  a sound  approach  to  flood  prevention, 
provides  proper  management  for  surface  water  resources  and  for 
the  maximum  development  of  surface  water  storage  for  municipal, 
industrial,  anr i cu I tura I , and  recreational  uses  for  all  citizens 
of  the  State,  reduces  the  siltation  of  streams  and  lakes,  and 
helps  to  maintain  stable  normal  water  levels  in  our  streams 
for  navigation  and  other  uses." 
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This  declaration  of  oolicv  tends  to  recoanize  the  importance  of 
approachina  surface  water-use  problems  on  a watershed  basis. 

A 1959  act  concernina  the  licensing  of  water  well  contractors  (III. 

Rev.  Stat. , C.  Ill  I/?,  I 116.75)  states  that: 

"WHEpFAS,  because  there  is  an  ever  increasing  shortage  of 
water  sunpl/  in  this  State  it  is  imperative  that  nealth  and 
aeneral  welfare  be  protected  bv  providing  a means  for  the 
development  of  the  natural  resource  of  underaround  water  in 
an  orderly,  sanitary  and  reasonable  manner  without  waste  so 
that  sufficient  sanitary  supplies  for  continued  population 
growth  and  for  future  generations  mav  be  assured " 

The  Soil  and  Water  Conservation  Districts  Law  (III.  Rev.  Stat . , 

C.  5,  § 106)  embodies  a oolicv  declaration  pointing  out  the  need  to 
conserve  soil  and  water  resources,  control  floods,  prevent  impairment 
of  dams  and  reservoirs,  and  assist  in  maintaining  the  navigability  of 
rivers  and  harbors  to  promote  the  aeneral  welfare  of  the  people  of  the 
State. 


The  River  Conservancy  Districts  Act  (III.  Dev.  Stat.,  C.  4?,  § 383) 
indicates  that  districts  may  be  formed  wher  the  unified  control  of  a 
river  system  shall  be  conducive  to  the  conservation  and  protection  of 
water  supply,  development  of  irrigation  and  other  conservation  and 
protection  aspects.  Found  in  the  first  section  of  the  Surface  Water 
Protection  Districts  Act  (III.  Rev.  Stat . , C.  42,  i 448)  is  a policy 
statement  referring  specifically  to  the  legislative  determination  of 
the  need  for  facilities  for  the  collection,  conveyance,  and  disposal 
of  surface  waters  in  order  to  protect  aqainst  property  damage  and  loss 
of  life. 

4.  Case  Law 

Illinois  courts  have  spoken  of  natural  watercourses  with  respect 
to  riparian  riahts,  with  respect  to  drainage,  as  the  term  is  used  in  a 
sta+ute  regulating  fishing,  and  natural  watercourses  as  distinguished 
from  artificial  watercourses.  The  Supreme  Court,  in  1892,  was  called 
upon  to  interpret  the  meaninq  of  "watercourse"  as  used  in  a statute 
'■egulating  Wishing,  people  v.  Bridges,  142  III.  3°.  The  Court  said 
that  a watercourse,  "according  to  the  ordinary  signification,  of  the 

term must  be  a stream  usually  flowing  in  a particular  direction, 

and  in  a definite  channel,  and  it  must  usually  discharge  itself  into 
some  other  stream  or  body  of  water." 

In  Pibardv  v.  Murray,  70  III.  Anp.  527,  431,  533  (1 8%),  the  Court 
indicated  that  there  may  be  at  least  two  definitions  of  the  term  water- 
course, depending  on  whether  it  is  used  with  respect  to  drainaqe  or  with 
respect  to  other  rights.  It  mentioned  that  a continuous  ditch  line 
could  be  either  "a  natural  watercourse"  or  "where  the  water  would  flow 
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in  a state  of  nature,"  and  that  the  term  "we ! I -def ined  watercourse"  is 
often  used  to  mean  one  that  has  "well-defined  banks  and  a bed,"  but  that 
this  definition  was  not  necessary  where  a watercourse  with  respect  to 
drainage  was  concerned. 

At  a later  date  in  St.  Louis  Bridge  Ry.  Ass'n.  v.  Schultz,  226  III. 

409  (1907),  the  Court  said  that  "the  term has  not  always  been  given 

the  same  meaning  by  the  courts.  In  its  more  restricted  sense  It  is  such 
a waterway  as  gives  rise  to  riparian  rights  in  the  flow  of  the  water. 

In  that  sense  of  the  term  a depression  or  natural  drain  which  merely 
carries  water  in  rainy  seasons  is  not  a watercourse." 

From  this,  it  appears  that  when  courts  attempt  to  distinguish 
between  a watercourse  with  respect  to  drainage  and  a watercourse  to 
which  riparian  rights  attach,  they  commonly  consider  (for  the  latter 
purpose)  whether  or  not  it  has  well-defined  banks  and  a bed. 

Under  the  riparian  doctrine,  the  courts  have  distinguished  between 
natural  uses  and  artificial  uses  of  a watercourse.  In  an  early  case, 
the  Supreme  Court  said  that  natural  wants  are  those  needs  which  are 
considered  as  absolutely  necessary  for  existence  in  civilization.  These 
needs  include  water  for  drinking,  for  household  purposes,  and  for  water- 
ing livestock.  The  Court  indicated  that  each  riparian  proprietor  may, 
when  necessary,  use  all  of  the  water  in  the  stream  for  these  purposes 
without  liability  to  a lower  proprietor,  Evans  v.  Merri weather , 4 III. 
492,  495  (1842). 

Artificial  uses  include  all  those  that  are  not  natural,  and  appar- 
ently extends  to  use  for  farm  irrigation  and  manufacturing.  These  are 
the  uses  that  merelv  increase  the  prosperity  and  comfort  of  the  user. 
Where  these  uses  are  involved,  all  riparian  proprietors  have  an  equal 
right  to  use  the  water  that  is  not  needed  to  supply  natural  wants  or 
uses.  They  may  use  it  only  for  such  purposes  and  in  such  amounts  as 
may  be  considered  reasonable,  Evans  v.  Merri weather,  4 III.  492,  4R5 
(1842) . 

Illinois  law  concerning  obstruction,  detention,  and  diversion  is 
somewhat  vague,  but  certain  principles  can  be  derived  from  cases 
touching  on  the  subject.  The  Court,  in  deciding  Plumleiqh  v.  Dawson, 
stated  the  following  rule  as  governing  the  use  of  riparian  water: 

" all,  through  whose  land  it  (the  stream)  natural lv 

flows,  may  enjoy  the  privilege  of  usina  it,  for  culinary, 
agricultural,  and  hydraulic  purposes,  without  adulteration, 
dimunition,  or  alteration,  except  so  far  as  it  mav  suffer 
that  diminution  by  detention  for  lawful  uses  above.  Every 

riparian  proprietor  has  an  undoubted  right  to  use  it ; 

yet  he  must  so  use  it  as  to  do  no  injurv  to  any  other  riparian 
proprietor."  - 6 III.  544,  550  (1844).  The  Court  went  on  to 
say  that  a riparian  owner  mav  use  the  stream,  but  he  must 
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do  "no  unnecessary  damaqe"  to  the  lower  proprietor  and  he 
must  permit  the  water  to  *low  to  him  in  its  accustomed  chan- 
nel, vet  "he  is  allowed  a reasonable  use." 

With  respect  to  naviqable  waters,  the  Illinois  courts  have  sub- 
scribed to  a stricter  test  than  have  certain  other  states.  In  Hubbard 
v.  Bell,  supra,  at  12?  the  Court  indicated  that; 

"It  is  not  enouqh  that  a s+ream  is  capable  durino  a period, 

when  it  is  swollen  bv  the  sprinq  and  autumn  freshets,  o* 

carrvina  down  its  rapid  course  whatever  mav  have  been  thrown 
into  i +s  anqrv  waters,  to  be  borne  at  random  over  everv  imped- 
iment in  the  shape  of  dams  or  bridqes  which  the  hand  of  man  has 
erected.  To  call  such  a stream  to  be  naviqable  in  anv  sense, 
is  a palable  misapplication  of  the  term." 

i he  lanquaqe  of  the  above  case  was  affirmed  in  Deople  v.  Economy 
Liqht  and  Dower  Co.,  24  I III.  290,  33?  (1^09)  where  the  Court  stated: 

"A  stream  must,  in  its  ordinary,  natural  condition,  furnish  a hiqhway 
over  which  commerce  is  or  may  be  carried  on  in  the  customary  modes  in 
which  such  commerce  is  conduc+ed  bv  water."  The  court  further  stated 
that  if  a stream  could  not  be  naviqated  in  its  natural  state  and  was  no+ 
meandered  (outlined  on  the  federal  surveyor's  map  as  a naviqable  body  of 
water),  no  amount  of  deepeninq,  wideninq,  or  other  improvement  will  make 
it  naviqable  in  the  eyes  of  the  Illinois  courts. 

The  State  of  Illinois,  in  addition  to  its  qeneral  police  power  to 
requlate  the  use  of  water,  within  certain  limits,  has  some  rather  speci- 
fic types  of  jurisdiction  over  natural  watercourses.  Various  court 
decisions  have  indicated  that  the  State  has  the  power  to  (I)  requlate 
and  control  fishinq  in  all  waters  of  the  State;  (2)  control  and  protect 
all  naviqable  wa+ers  of  the  State  for  purposes  of  naviaation;  (3)  con- 
trol and  requlate  the  exercise  of  all  riqhts  incident  to  the  ownership  of 
beds  of  all  watercourses  to  which  the  State  holds  title;  and  (4)  control 
and  requlate  the  qeneral  use  of  all  public  waters  of  the  State. 

5.  Attorney  General's  Opinions 

With  reqard  to  the  dedication  of  watercourses  to  public  use,  the 
Attorney  General,  has  in  one  case,  expressed  the  opinion  that  an  inlet 
cons+ructed  on  private  property  that  connected  with  Lake  ‘'ichiqan  had 
not  been  dedicated  to  public  use,  as  it  had  never  been  used  'or  any 
lenqth  of  time  without  a permit  or  lease  and  a payment  to  the  landowner 
of  a substantial  rental  (Ops.  Att'y.  Gen.  1957,  at  224).  The  Attorney 


(2)  For  a detailed  analysis  of  case  law  relative  to  Illinois  water 
resources,  the  reader  mav  refer  to  Water-Use  Law  in  Illinois  bv 
Fred  L.  Mann,  Harold  H.  Ellis,  and  N.G.P.  KrausY. 
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Tenoral  has  also  stated  that  postinq  "no  trespass"  siqns  or  blockinq  the 
entrance  to  an  artificial  watercourse  with  a chain  would  tend  to  neqate 
anv  intention  to  dedicate  its  use  to  the  public  (Ops.  Att'y.  Gen.  \nc>5, 
at  193). 


A leqislative  enactment  of  1911  states  that  the  Department  of  Public 
Works  and  Ruildinqs  is  to  require  that  permits  be  obtained  from  it  before 
any  fill,  deposit,  or  structure  can  be  lawfully  placed  in  any  public 
bodies  of  water  within  the  State.  In  an  opinion  the  Attorney  General 
stated  that  a meandered  lake  is  subject  to  the  act,  but  that  the  act  does 
not  authorize  the  issuance  of  such  permits  reqardinq  nonnaviqable  streams 
since  the  State  has  no  property  riqht  or  interest  in  them  and  they  are 
not  public  bodies  of  water  within  the  meaninq  of  the  act.  In  another 
case  the  Attorney  General  expressed  the  opinion  that  the  act  does  not 
authorize  the  Department  to  issue  permits  to  construct  an  outlet  channel 
and  divert  water  from  public  bodies  of  water.  He  stated  that  althouqh 
the  statute  relates  to  certain  obstructions  or  structures  in  public 
waters,  it  does  not  authorize  the  construction  of  outlets  (letter  opinion 
to  Director  of  Department  dated  July  IS,  1954). 

However,  the  Attorney  General  expressed  the  opinion  that  the  Depart- 
ment may  permit  the  withdrawal  of  water  from  a public  body  of  water 
throuqh  a pipeline  for  industrial  and  manufactur i nq  purposes  if  the 
Department  determines  that  the  issuance  of  such  a permit  will  be  in  the 
public  interest  and  if  riparian  riqhts  of  lower  riparian  owners  are  not 
adversely  affected  bv  divertinq  the  water  (Dps,  Att'y.  Gen.  1^56,  at  57). 


WATER  RIGHTS 


1 . Doctri ne 

The  Illinois  courts,  in  deciding  various  cases,  have  applied  differ- 
ent legal  rules  to  different  types  of  water  sources.  The  three  general 
legal  categories  of  natural  water  sources  are  (I)  natural  watercourses, 
(2)  percolatim  groundwater,  and  (3)  diffused  surface  water.  The  courts 
have  consistently  followed  this  general  classification  although  the 
terms  used  in  referring  to  a particular  source  have  varied  considerably. 
With  resoect  to  the  use  of  water  in  a natural  watercourse,  the  Illinois 
Supreme  Court  has  subscribed  to  the  doctrine  of  riparian  rights. 

Although  manv  areas  of  the  law  pertaining  to  percolating  groundwater 
have  been  left  unsettled,  the  courts  have  subscribed  to  the  rule  which 
states  that  the  owner  of  land  owns  all  the  percolating  water  underlying 
his  land.  In  the  area  of  diffused  surface  water,  the  Illinois  courts 
have  not  indicated  what  rule  of  law  they  would  follow,  but  rather  have 
based  their  decisions  on  the  merits  of  each  case  and  on  statements  of 
other  state  courts.  Water  use  doctrine  is  discussed  in  detail  as  it 
relates  to  each  of  these  legal  categories. 

2.  Natural  Watercourses 

The  Illinois  Supreme  Court  has  subscribed  to  the  doctrine  of  ripar- 
ian rights  with  respect  to  the  use  of  water  in  natural  watercourses. 

Evans  v.  Merri weather , 4 III.  492  (1842)  states  Illinois'  riparian  law. 

In  explaining  the  concept  of  the  doctrine  of  riparian  rights,  the  court 
stated  that:  "A  watercourse  begins  ex  jure  naturae,  and,  having  taken 

a certain  course  naturally,  cannot  be  d i verted ."  The  court  further 
stated:  "The  language  of  all  authorities  is,  that  water  flows  in  its 

natural  course,  and  should  be  permitted  thus  to  flow  so  that  all  through 
whose  land  it  naturally  flows,  may  enjoy  the  privilege  of  using  it." 

- Evans  v.  Merri weather,  supra,  at  494. 

Enlarging  upon  this  statement,  the  court  referred  to  the  owners 
through  whose  land  the  water  flows  as  "riparian  proprietors,"  the  type 
of  ownership  they  held  as  "riparian  ownership,"  and  the  rights  to  which 
the  riparian  proprietors  were  entitled  as  a result  of  the  location  of 
their  land  as  "ri pari  an  rights."  These  rights  are  considered  "usufruc- 
tuary" in  nature.  That  is,  they  are  rights  of  use,  not  ownership,  of 
the  flowing  water.  In  addition  the  court  has  subscribed  to  a rule  of 
reasonable  use  as  opposed  to  one  of  natural  flow,  and  said  that  at 
least  a certain  amount  of  consumptive  use  in  addition  to  domestic  uses 
is  permissible  under  the  doctrine. 

There  are  four  general  classifications  of  natural  watercourses  to 
which  riparian  rirjhts  apply,  although  the  rights  are  not  always  the 
same  with  regard  to  all  such  waters.  The  classifications  are:  (I)  non- 

navipable  watercourses  where  there  is  usually  a flowing  current  of  water, 
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such  as  stream'  and  small  rivers;  (2)  naviaable  watercourses  where  there 
is  usually  a flowing  current  of  water,  such  as  rivers;  (3)  nonnaviqable 
watercourses  where  the  bulk  of  the  water  is  usually  not  percent i hi v 
flowing  in  any  particular  direction,  such  as  ponds  and  small  lakes;  and 
(4)  naviqable  watercourses  of  the  preceding  type,  such  as  large  lakes. 
This  classification  is  presented  for  information  purposes  rather  than 
for  analysis. 

Underground  watercourses  are  treated  like  surface  watercourses  so 
long  as  the  channels  of  such  streams  are  well-known  and  defined;  i.e., 
capable  of  beina  proved  in  court.  Otherwise,  they  are  considered  as 
percolating  groundwater  and  are  qoverned  by  the  rules  applicable  to 
them . 

3.  Percolating  Groundwater 

Percolatinq  groundwater  is  defined  as  water  found  below  the  surface 
of  the  earth,  except  that  water  in  well-defined  underground  watercourses. 
The  Illinois  Supreme  Court  has  adopted  the  English  common  law  rule  when 
deciding  cases  involving  percolating  groundwater.  In  essence,  the  rule 
states  that  the  owner  of  the  land  owns  all  the  percolating  water  under- 
lying his  land.  He  may  use  it  as  he  sees  fit  for  his  own  purposes, 
regardless  of  the  effect  it  may  have  on  the  percolatinq  groundwater 
supply  of  adjacent  users. 

In  Edwards  v.  Haeqer,  180  III.  90,  54  N.E.  176  (1899),  the  Illinois 
Supreme  Court  has  stated  the  rule  thus:  "Water  which  is  the  result  of 

natural  and  ordinary  percolation  through  the  soil  is  part  of  the  land 
itself,  and  belongs  absolutely  to  the  owner  of  the  land,  and,  in  the 
absence  of  any  grant,  he  may  intercept  or  impede  such  underground  percol- 
ations, though  the  result  be  to  interfere  with  the  source  of  supply  of 
springs  or  wells  on  adjoining  premises." 

As  definitive  as  it  may  sound,  the  rule  has  certain  exceptions.  To 
illustrate,  the  rule  does  not  necessarily  mean  that  the  owner  may  use 
the  water  if  his  sole  purpose  in  doing  so  is  maliciously  to  interfere 
with  the  use  of  groundwater  by  surrounding  landowners.  Also,  a land- 
owner  may  not  use  his  groundwater,  either  directly  or  incidentally,  to 
corrupt,  or  make  unfit  for  use;  i.e.,  to  pollute,  the  well  or  spring  of 
another  user.  The  wrongdoer  is  considered  to  be  maintaining  a nuisance 
for  which  he  may  be  enjoined. 

A log  of  all  wells  that  are  drilled  must  be  filed  with  the  State 
Geological  Survey  to  provide  information  on  capacity  of  the  well  and 
thickness  of  watei — bearinq  strata,  as  well  as  other  information.  Also, 
permits  must  be  obtained  from  the  Department  of  ^'ines  and  Minerals 
before  drilling  a well  that  penetrates  the  subsurface  below  the  glacial 
dr  i f t . 
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Diffused  Surface  Water 


From  the  time  water  falls  upon  the  surface  of  the  earth  until  it  is 
absorbed  into  the  ground  or  flows  into  a body  of  water,  it  is  classed  as 
diffused  surface  water  usually  called  surface  water,  or  sometimes 
runoff,  by  the  courts).  In  addition,  overflow  waters  from  any  natural 
source,  when  thrown  vaqrantly  upon  the  land,  may  be  classified  as  surface 
water  so  lonq  as  they  do  not  become  part  of  the  percolating  qroundwater 
or  of  a body  of  water  to  which  riparian  rights  attach. 

So  few  questions  have  been  raised  about  the  use  of  surface  water 
that  no  Illinois  courts  have  passed  directly  upon  the  subject  and  there 
is  little  applicable  legislation.  However,  some  rules  may  be  derived 
by  analogy  with  the  laws  of  surface  drainage  and  of  other  states. 

If  a landowner  chooses  to,  he  may  retain  surface  water  upon  his 
own  land,  apparently  without  incurring  any  liabilities  with  respect  to 
surround inq  landowners.  There  could  be  liability  to  one  degree  or 
another,  however,  depend inq  upon  whether  damage  may  result  from  such 
action.  Under  this  rule,  a landowner  qains  absolute  possession  of  the 
surface  water  once  he  stores  or  impounds  it  upon  his  land  by  any  legal 
means.  However,  he  may  not  discharge  it  from  the  impounding  device  in 
unnatural  quantities  or  change  the  drainage  pattern  of  the  land  so  as 
to  seriously  impair  a lower  owner's  use  of  his  land. 

5.  Access  to  Lakes  and  Streams 

Under  the  qeneral  rule  of  law  in  Illinois,  riparian  owners  own  the 
beds  of  rivers  and  streams,  both  naviqable  and  nonnaviqable.  However, 
where  the  State  owns  the  beds,  public  rights  are  given  to  fish  and  hunt 
on  the  waters  overlyinq  the  state-owned  beds.  A riparian  proprietor 
along  a navigable  watercourse  has  substantially  the  same  riqhts  incident 
to  his  riparian  proprietorship,  as  does  one  who  is  riparian  to  a non- 
naviqable body  of  water,  except  that  his  riqhts  are  always  subject  to 
the  public  easement  of  naviqation,  Middleton  v.  Pritchard,  4 III.  509, 

519  ( 1842) . 

A riparian  proprietor  has  the  right,  as  an  incident  to  his  owner- 
ship of  the  bed,  to  use  the  water  of  a watercourse,  while  it  is  on  his 
land,  for  swimming,  boa+inq,  fishing,  and  other  similar  uses  that  are 
nonconsumpt i ve . This  is  so  at  least  in  the  absence  of  any  local  custom 
to  the  contrary,  Wilton  v.  Van  Hessen,  ?49  III.  182,  190,  94  N.E.  154 
(1911). 

The  Court  in  one  case  held  that  private  owners  of  certain  portions 
of  the  submerged  lands  under  a naviqable  lake,  although  subject  to  the 
public  easement  of  naviqation,  could  exclude  others  from  fishing  and 
hunting  over  their  submerged  lands.  Although  no  case  announcing  such 
a rule  has  been  located  that  directly  concerned  such  rights  in  rivers 


and  streams,  the  Court  has  expressly  said  that  the  rule  applies  to  both 
lakes  and  streams,  Schulte  v.  Warren,  supra,  at  123. 

A riparian  proprietor  may  construct  wharves  and  maintain  docks  on 
his  land  bordering  on  a navigable  watercourse,  so  long  as  such  construe-^ 
tion  does  not  obstruct  or  impede  the  navigation  of  the  watercourse, 

Chicago  v.  Laflin,  49  III.  172  (1868).  If  any  part  of  the  wharves  or 
docks  is  to  be  located  on  a bed  that  is  owned  by  someone  else,  other 
than  the  State,  his  consent  generally  must  be  obtained  also,  Cobb  v. 
Lincoln  Park  Commissioners,  202  III.  427  (1903). 

If  a lake  or  pond  is  meandered  and  thus  navigable,  as  a general 
rule  the  bed  is  owned  by  the  State  and  the  rights  of  hunting,  fishing, 
and  boating  are  held  by  the  State  in  trust  for  the  use  of  the  people  of 
the  State.  The  riparian  proprietor  stands  in  a preferred  position  to 
the  general  public  by  virtue  of  the  location  of  his  land  since  he  retains 
as  exclusive  riparian  right  of  access  to  the  water  from  his  land,  Schul+e 
v.  Warren,  supra,  218  III.  at  117,  123,  and  124. 

The  Attorney  General  has  expressed  the  opinion  that  a fish  inn 
license  issued  by  the  State  gives  the  licensee  a permit  to  take  fish 
only  under  certain  regulations  and,  if  the  stream  or  lake  bed  is 
privately  owned  and  not  owned  by  the  licensee,  only  with  the  consent 
of  the  owner  of  the  underlying]  bed,  1923-24  ill.  Opr.  Att'v  Gen.  368, 

360.  Also,  the  Attorney  General  has  said  that  the  fact  that  a stream 
has  been  stocked  by  the  State  or  designated  as  a fish  preserve  does  not 
confer  upon  the  public  the  right  to  trespass  upon  waters  over  privatelv- 
owned  stream  beds,  1 932  III.  Ops.  Att ' y . Gen.  558. 

The  property  line  of  riparian  owners  bordering  Lake  Michigan  is  the 
waterline  as  it  usually  exists  when  unaffected  bv  storms,  piers,  or 
other  disturbing  factors  although  such  owners  have  a right  of  ingress 
and  egress  to  their  property,  Rrundage  v.  Knox,  779,  |||.  450,  470 
( 1917. ) 

6.  Diversion  Ret ween  Basins 

The  Illinois  Supreme  Court  has  said,  concerning  drainage  matters 
and  matters  involving  increased  flow  in  a watercourse,  that  it  has  been 
decided  that  a landowner  throuoh  whose  property  a watercourse  runs  is 
bound  to  accept  only  such  water  as  comes  from  the  na+ural  drainage  basin 
of  the  watercourse,  Barrington  Hills  Country  Club  v.  Village  of 
Barrington,  357  III.  I I , 20  (1934).  An  upper  owner  may  not  cut  through 
a "divide”  or  natural  barrier  and  cause  water  to  flow  across  that 
barrier  which  would  not  naturally  flow  into  that  irainage  basin, 

Anderson  v.  Henderson,  174  III.  164,  170  (1 888). 

Thus,  from  the  standpoint  of  the  landowners  in  the  other  watershed, 
a riparian  proprietor  would  have  no  right  to  cause  water  to  flow  into 
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that  watershed  if  it  increased  the  burden  of  drainaqe  of  its  water- 
courses. Althouah  it  has  never  considered  such  a case,  the  court 
miaht  reason  from  this  that  the  responsibility  exists  to  keep  water 
within  i +s  own  watershed  so  the  riparian  owners  within  the  watershed 
can  realize  their  riqhts  of  use.  This  seems  to  be  the  view  of  courts 
of  certain  other  states.  For  example,  in  a Massachusetts  case  the 
court  said:  "Abstraction  for  use  elsewhere  not  only  diminishes  the 

flow  of  the  parent  stream  but  also  increases  that  which  drains  the 
watershed  into  which  the  diversion  is  made,  and  may  injure  thereby 
riparian  riqhts  upon  it.  Damage  thus  may  be  occasioned  in  a double 

aspect " - Stratton  v.  Mt.  Herman  Boy's  School,  216  Mass,  83,  103 

M.E.  87,  88  (1913). 

7.  Eminent  Domain 


State  powers  of  eminent  domain  are  set  forth  in  the  State  Consti- 
tution at  Article  II,  Section  13,  as  follows:  "Private  property  shall 

not  be  taken  or  damaqed  for  public  use  without  just  compensation.  Such 
compensation  when  not  made  by  the  State,  shall  be  ascertained  by  a jury, 
as  shall  be  prescribed  by  law."  An  act  of  April  10,  1872  (III.  Pev . 
Stat.,  C.  47)  expands  upon  the  right  of  eminent  domain,  and  discusses 
the  proper  procedure  for  proceedings,  hearings,  payment  of  compensation, 
and  other  pertinent  matters. 


A review  of  the  statutes  indicates  that  the  powers  of  the  State  in 


acquirinq  property  throuqh  the  power  of  eminent  domain  for  purposes  of 
water  manaaement  and  development  of  related  land  resources  are  rather 
broad.  Several  districts  and  aovernment  units  have  acquired,  bv  statute, 
the  power  of  eminent  domain  with  various  limitations  peculiar  to  each. 
These  include  cities  and  villaqes,  counties,  townships,  soil  and  water 
conservation  districts,  subdistricts  of  soil  and  water  conservation 
districts,  drainaqe  districts,  port  districts,  sanitary  districts,  river 
conservancy  districts,  surface  water  protection  districts,  park  dis- 
tricts, mosquito  abatement  districts,  public  water  districts,  water 
authorities,  and  the  various  state  agencies  concerned  with  water 
resources. 


The  primarv  water  resource  aqencies  at  the  State  level  with  the 
power  of  eminent  domain  include  the  Department  of  Public  Works  and 
Buildinqs  and  the  Department  of  Conservation.  They  mav  acquire  by 
condemnation  anv  and  all  lands,  buildings,  and  grounds  for  which  an 
appropr i at  ion  may  be  made  by  the  General  Assembly  to  the  respective 
Departments . 
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REGULATORY  AUTHORITY 


I.  Permits  or  Approval  Required 

a.  For  dr i I I i nq  wells 

In  1959  the  leqislature  passed  an  act  requiring  water-well 
contractors  annually  to  secure  a license  to  drill  or  otherwise  construct 
water  wells,  from  the  Board  of  Water  Well  Driller  Examiners  in  the 
Department  of  Registration  and  Education.  The  purpose  of  the  act  is 
to  provide  for  developing  natural  underground  waters  in  an  orderly, 
sanitary,  and  reasonable  manner.  However,  the  act  does  not  apply  to 
an  individual  who  constructs  a water  well  on  land  he  owns  or  leases 
and  uses  for  farming  purposes  or  as  his  place  of  residence,  nor  to  one 
who  performs  labor  or  services  under  the  direction  of  a licensed  contrac- 
tor. New  water  well  legislation  enacted  in  the  74th  General  Assembly 
strengthens  control  over  water  wells  and  is  discussed  in  a later  section 
on  Authority  Chanqes. 

Permits  must  be  obtained  from  the  State  Mining  Board  before 
drilling  a water  well  that  penetrates  the  subsurface  below  the  glacial 
drift.  A log  of  all  wells  that  are  drilled  must  be  filed  with  the  State 
Geological  Survey  to  provide  information  on  capacity  of  well,  thickness 
of  water-bear i nq  strata,  and  other  details.  Permits  are  issued  as  a 
matter  of  course  and  without  investigating  the  applicant's  site,  since 
the  purpose  of  issuinq  permits  is  to  appraise  applicants  of  statutory 
requirements  for  furnishing  driller's  logs  and,  in  some  cases,  drill 
cuttings,  to  furnish  data  for  locating  mineral  deposits.  Most  permits 
for  water  wells  have  been  granted  to  those  concerned  with  the  drilling 
of  large  municioal  and  industrial  wells. 

b.  For  impoundments 

The  Department  of  Public  Works  and  Buildings,  through  the 
Division  of  Waterways,  requires  that  a permit  be  obtained  from  it 
before  any  dam  or  like  structure  can  be  lawfully  placed  in  any  of  the 
public  bodies  of  water  within  the  State.  A standard  form  has  been 
developed  for  issuinq  formal  permits.  All  applicants  must  submit  the 
plans,  profiles,  and  specifications,  and  other  such  information  as  may 
be  required,  to  the  Department  for  review  and  approval  before  a permit 
is  issued.  The  applicants  must  also  submit  a statement,  siqned  by  all 
riparian  owners,  whose  access  to  the  waters  will  be  directly  affected 
by  the  oroposed  work,  approving  the  action  of  the  applicants. 

The  permits  shall  expire  if  the  work  permitted  is  not  completed 
within  a certain  time  period  - normally  three  years.  When  the  structure 
authorized  by  the  permit  has  been  completed  in  the  allowable  time  and  in 
accordance  with  its  provisions,  the  permit  continues  in  effect  indefin- 
itely, subject  to  any  change  in  the  applicable  laws.  However,  if  a 
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structure  is  improperly  maintained  and,  thus,  interferes  with  navigation 
or  other  public  interests,  the  Department  may  take  appropriate  correc- 
tive action. 

Before  any  dam  can  be  constructed  by  river  conservancy  dis- 
tricts, surface  wa ter  protection  districts,  or  certain  other  districts, 
the  plans  must  be  submitted  to,  and  approved  by,  the  Department  of  Public 
Works  and  Buildings. 

c.  For  channel  encroachments 

The  Department  of  Public  Works  and  Buildinqs  is  charqed  with  the 
responsibility  of  assuring  that  the  waters  of  the  State  wherein  the  State 
or  the  people  of  the  State  have  any  rights  are  not  encroached  upon  except 
as  authorized  by  law,  and  then  only  after  permission  is  obtained  from  the 
Department.  As  previously  stated,  a permit  must  be  obtained  from  the 
Department  before  any  fill,  deposit,  or  structure  may  be  lawfully  placed 
in  any  public  waters. 

The  Department's  Division  of  Waterways  is  responsible  for  the 
investigation  of  all  complaints  as  to  alleged  encroachments  and  abuses 
or  misuses  of  public  waters;  numerous  complaints  are  processed  each  year. 
An  individual  may  request  the  Department  to  take  appropriate  action 
against  the  invasion  of  the  following  rights:  (I)  interference  with 

navigation;  (2)  any  unlawful  interference  with  the  use  of  docks, 
landings,  or  wharves;  and  (3)  interference  with  free  ingress  and  egress 
to  naviqable  waters.  Once  a complaint  has  been  registered,  the  Depart- 
ment must  do  what  it  can  to  see  that  justice  is  done.  It  also  has  the 
duty  to  keep  watch  and  act  on  its  own  initiative  if  it  discovers  a 
violation  of  rights  within  its  jurisdiction. 

The  Department  generally  relies  on  discussion  and  persuasion 
to  effect  voluntary  accommodations  of  disputes,  and  sometimes  refers 
complaints  to  other  agencies  or  consults  with  other  agencies  in  reaching 
a settlement.  Dumping  and  filling  in  streams  is  the  most  prevalent  type 
of  complaint  received  by  the  Department. 

Municipalities,  counties,  townships,  and  certain  districts  also 
have  some  powers  to  prevent  or  remove  channel  encroachments  or  obstruc- 
tions. For  example,  counties  and  municipalities  have  the  power  to 
remove  driftwood  and  other  similar  obstructions  from  watercourses. 

River  conservancy  districts  have  broad  authority  to  clean  out  any  ditch, 
river,  pond,  or  natural  stream  in  or  out  of  the  district.  Drainage 
districts  may  also  remove  driftwood  and  rubbish  from  ditches  either  in 
or  outside  of  the  district.  In  addition,  water  authorities  and  soil 
and  water  conservation  districts  have  some  powers  with  respect  to 
channel  encroachment  or  obstructions. 


d.  Development  in  flood  plains  (zoning) 


Flood  plain  zoning  in  Illinois  is  primarily  a concern  of  local 
aovernment  units  with  authority  coming  from  statutes.  Municipalities 
and  counties,  under  their  zoning  powers,  are  able  to  regulate  or  restrict 
the  use  of  water  for  certain  purposes  by  regulating  the  use  of  lands 
adjoining  a watercourse.  They  may  also  serve  to  guide  land  and  water 
use  through  municipal  and  regional  planning  powers.  For  example,  certain 
planning  commissions  may  suqaest  standards  for  zon i ng  to  local  units  of 
government.  In  addition,  some  districts  such  as  surface  water  protection 
districts  may  adopt  and  enforce  ordinances  for  the  necessary  protection 
from  surface  water  damage. 

Although  the  State  has  no  specific  powers  for  zoning  of  flood 
plains,  the  Department  of  Public  Works  and  Buildings  through  its  Water- 
ways Division  " shall  make  a survey  and  prepare  a master  plan  for 

the  drainaae  of  and  flood  control  of  all  watershed  areas  of  this  State 
and  for  lessenina  or  avoiding  hazards  to  persons  and  damage  to  property 
from  flood  waters.  Such  plan  shall  set  out  in  detail  the  hydrography 

of  each  watershed  area for  purposes  of  planning  and  regulation  of 

development  within  and  along  flood  water  channels,  freguency  and  degree 
of  low  flows  and  drainage  of  upland  and  bottom  land  and  urban  areas." 
(III.  Rev.  Stat.,  C.  42  i 472).  As  mentioned  earlier,  the  Department 
also  has  some  powers  to  control  channel  encroachments  through  its  power 
to  issue,  deny,  or  revoke  permits  for  fills,  deposits,  and  structures. 


e.  Discharge  of  wastes 

As  stipulated  by  statute  (III.  Rev.  Stat.,  C.  19  1 145.11),  a 
permit  must  be  obtained  from  the  State  Sanitary  Water  Board  before 
persons  may  undertake  the  following  activities:  (I)  construction, 

installation,  modification,  or  operation  of  any  sewaae  works;  (2) 
increase  the  volume  or  strength  of  any  wastes;  (3)  construction, 
installation,  or  operation  of  any  industrial  or  commercial  establishment 
that  would  cause  an  increase  in  the  discharge  of  wastes  directly  into 
the  waters  of  the  State  or  would  otherwise  alter  the  physical,  chemical, 
or  biological  properties  of  any  waters  in  any  manner  not  already  law- 
fully authorized;  (4)  construct  or  use  any  new  outlet  for  the  discharge 
of  any  wastes  directly  into  the  waters  of  the  State. 

The  Board  is  empowered  to  issue,  continue  in  effect,  deny, 
revoke,  or  modify  any  permit  when,  after  hearing,  it  determines  that 
such  action  is  necessary.  It  makes  periodic  inspections  and  receives 
operational  reports  regarding  works  for  which  permits  have  been  issued. 
Exempt  from  the  permit  system  are  sewage  works  that  receive  only  dom- 
estic or  sanitary  sewage  from  a building  occupied  by  fifteen  persons 
or  less. 
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The  State  Mining  Board  in  the  Department  of  Mines  and  Minerals 
has  jurisdiction  over  pollution  from  oil  and  gas  field  development.  The 
Board  has  the  authorit  to  make  rules  and  regulations  to  prevent  the 
pollution  of  fresh  wat< supplies  by  oil,  qas,  or  salt  water.  In  this 
effort,  the  Board  superv'ses  the  disposal  of  salt  water,  requires  permits 
for  the  drillinq  of  wells,  and  makes  periodic  inspections  of  oil  and  gas 
wells,  among  other  activities. 

f.  Construction  of  public  water  supply  facilities 

The  Department  of  Public  Health  acts  in  a supervisory  capacity 
relative  to  the  sanitary  quality  and  adequacy  of  proposed  and  existing 
public  water  supplies,  water  treatment  and  purification  plants,  and 
prepares  and  enforces  regulations  relative  to  the  installation  and 
operation  of  public  water  works  so  that  public  water  supplies  will  be 
of  satisfactory  sanitary  and  mineral  quality  for  drinking  and  general 
domestic  use. 

Public  water  supply  owners  must  submit  plans  and  specifications 
to  the  Department  and  obtain  written  approval  before  the  construction  of 
any  proposed  public  water  supply  installations,  changes,  or  additions  is 
started.  The  Department  mav  also  request  samples  of  water  for  analysis 
and  may  inspect  public  water  supply  facilities  to  determine  adequacy  of 
treatment . 

2.  Water  Qua  I ! ty 

The  1929  Illinois  Sanitary  Water  Board  Act  was  the  result  of  popu- 
lar demand  for  an  effective  program  to  abate,  prevent,  and  control  the 
pollution  of  Illinois  waters.  Until  passage  of  the  Act  a number  of 
State  departments  had  certain  general  and  overlapping  responsibilities 
with  regard  to  sanitation  and  conservation  of  waters.  However,  the 
resultant  confusing  division  of  jurisdiction  prevented  fully  effective 
proqrams  for  eliminating  and  abating  contamination  of  waters.  The  1929 
Act  with  later  amendments  continued  in  force  until  it  was  replaced  by 
a new  but  similar  act  in  1951  which  also  provided  for  a Sanitary  Water 
Board . 

The  requlatory  services  provided  by  the  Board  makes  possible  the 
effective  prevention  of  serious  interference  bv  municipal  and  industrial 
wastes  with  the  downstream  production  of  municipal  water  supply  as  well 
as  permittinq  aqriculture,  industry,  and  other  uses  to  enjoy  the  benefits 
of  reasonably  clean  water  without  being  forced  to  spend  excessive  amounts 
of  money  to  reclaim  usable  water  from  deoraded,  polluted  lakes  and 
streams. 

a.  Waste  treatment 

Municipalities  of  the  State  have  statutory  authority  to  con- 
struct, operate,  and  maintain  waste  treatment  plants.  As  mentioned 
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earlier,  plans  and  specifications  must  be  submitted  to  and  approved  by 
the  Sanitary  Water  Board  and  a permit  granted  before  such  works  can  be 
undertaken.  In  issuing  permits,  the  Board  takes  into  consideration  the 
degree  of  industrial  development  and  industrial  waste  treatment  in 
municipalities.  Approval  of  a treatment  plant  design  for  a municipality 
containing  industry  which  may  increase  the  plant  loading  in  excess  of 
the  plant  capacity  will  not  be  granted  until  satisfactory  written 
evidence  is  presented  to  the  Board  that  industrial  wastes  will  not  be 
allowed  to  enter  the  municipal  sewerage  system  or  that  industry  will 
provide  separate  treatment  and  disposal  for  their  process  wastes. 

The  Sanitary  Water  Board  may  issue,  continue  in  effect,  or  deny 
permits,  under  such  conditions  as  it  may  determine  to  be  reasonable  for 
the  prevention  and  abatement  of  pollution,  for  the  discharge  of  sewage, 
industrial  waste  or  other  wastes,  or  for  the  installation  and  operation 
of  sewage  works.  (III.  Rev.  Stat . , C.  19  i 145.6  (c)  (4).)  The 
statute  also  provides  at  section  145.12  that:  "Any  municipality  or 

sanitary  district  upon  whom  an  order  of  the  Board  is  served  to  abate 

its  discharge  of  untreated  or  inadequately  treated  sewage,  shall take 

steps  for  the  acquisition  or  construction  of  a sewage  works  or  for  the 
repair,  alteration,  extension  or  completion  of  an  existing  sewage  works, 
as  may  be  necessary  for  the  treatment  of  its  sewage,  in  compliance  with 
the  order  of  the  Board." 

b.  Flow  requlation 

The  Department  of  Public  Works  and  “uildings  through  its 
Waterways  Division  has  some  powers  to  regulate  dams  or  require  that 
dams  be  regulated  with  respect  to  flood  flows  and  low  flows.  Certain 
districts  such  as  drainage  districts  and  surface  water  protection  dis- 
tricts also  have  some  powers  to  regulate  stream  flows.  These  aspects 
are  touched  on  in  later  sections  of  the  appendix. 


TABLE  I.  ILLINOIS  STATUTE  REFERENCES  ON  WATER 

(Source:  Illinois  Revised  Statutes,  1965) 

A.  Pertinent  Chapters 

Chapter  Chapter 

Title  Number 


Agriculture 

5 

Canals  and  Waterways 

19 

Cities  and  Vi  1 lages 

24 

Common  Law 

28 

Counties 

34 

Dra i nage 

42 

Eminent  Domain 

47 

Fish 

56 

Mines  and  Miners 

93 

Mi  nes 

94 

Motor  Vehicles 

95 

1/2 

Nu  i sances 

100 

1/2 

Oi  I and  Gas 

104 

Parks 

105 

Pub  1 i c Hea 1 th 

1 1 1 

1/2 

Pub  lie  Utilities 

1 1 1 

2/3 

Roads  and  Bridges 

121 

State  Government 

127 

Townsh i ps 

139 

United  States 

143 
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B.  Topical  Index 


Sub  ject 


Chapter  Number:  Section  or  Article 


Agriculture,  Department  of 
Air  Pollution  Control  Act 
and  Compact 

Bi-State  Development  Agency 
Boat  Registration  and  Safety 
Act 

Bridges  over  Navigable  Rivers 
Business  and  Economic  Devel- 
opment, Department  of 


c . 

127 

i 

40  t 

hru  42a7 

c. 

1 1 1 

1 /2 

i 

240. 

1 thru  240.32 

c . 

127 

i 

63r- 

1 thru  6 3 — 1 2 

c . 

95 

1/2 

§ 

31 1- 

1 thru  3 2 3 - 1 

c . 

121 

i 

192 

thru  193a 

c . 

127 

I 

46.1 

thru  47 . 1 

Common  Law 

Conservation,  Department  of 
County,  Jurisdiction  over 
Drainage,  Flood  Control, 

Water  Supply  and  Sewerage 
County  Planning  Commissions 
County  Public  Health  Depart- 
ments 

County  Removal  of  Obstructions 
County  Zoning 


c.  28  I I 

c.  127  I 63a  thru  63b2 


c.  I 3101  thru  3123 

c.  34  i 3001  thru  3091 .39 

c.  ill  1 /2  I 20c  thru  20cl8 

c.  34  I 430 

c.  34  § 3)5)  thru  3162 


Drainage  and  Flood  Control 
PI  ans 

D ra i nage  Districts 
Drainage  Rights 


c.  42  1 472 

c . 42  Ar  t i c 1 e 1 thru  1 2 

c.  42  Article2 


Emi nent  Doma i n 


c.  47 


Fish  c . 

Floods  and  Conservation  of 
Water  c. 

Great  Lakes  Basin  Compact  c. 

Highway  Drainage  c. 

Illinois  and  Michigan  Canal  c. 

Illinois  Commerce  Commission  c. 

Illinois  Wa  te  rway  c . 

Intergovernmental  Cooperation 
Commission  c. 


56 

19  I 126a  thru  1 26h 

127  I 192.1  thru  192.4 

121  Article  4-502;  5-501  thru 

5-507 

19  I 30  thru  37.24 

111  2/3  Article  I thru  7 
19  § 79  thru  106 

127  i 186  thru  191 


Land  Reclamation  including 
Dams 


c.  93 


§ 180.1  thru  180.13 
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Chapter  Number:  Section  or  Article- 


Mine  Drains 

Mines  and  Minerals,  Department 
of 

Mosquito  Abatement  Districts 

Municipal  Flood  Control  and 
D ra i nage 

Municipal  Jurisdiction  over 
Waters 

Municipal  Public  Utilities 

Municipal  Removal  of 
Obs  t rue  t i ons 

Municipal  Water  and  Sewer 
Systems 

Municipal  Zoning 


c.  94  i 1 

c.  127  1 45 

c.  Ill  1/2  i 74  thru  85b 


c.  24 


Article  11-110  thru  ll-l 


c.  24  Article  7-4-4 

c.  Ill  2/3  i 85 

c.  24  Article  1 l-l  I 1 . 1 

c.  24  Article  11-124  thru  11-149 

c.  24  Article  11-13 


Nuisances  in  Rivers,  Lakes, 
S t reams 


c.  100  1/2  i 26  thru  29 


Ohio  River  Valley  Water 
Sanitation  Compact 
0 i I and  Gas  Pollution 


c.  Ill  1/2  1 117  thru  121 
c.  104  i 67,  69,  69a 


Park  Districts 
Port  Districts 

Public  Health,  Department  of 
Public  or  Navigable  Water 
Obstruct  ions 
Public  Water  Districts 
Public  Water  Supplies 
Public  Works  and  Buildings, 
Department  of 


c.  105  Article  1 thru  13;  § L 
thru  116 

c.  19  i 152  thru  550 

c.  127  i 55  thru  55.35 

c.  19  i 47a  thru  47e 

c.  Ill  2/3  i 188  thru  212.3 

c.  Ill  I /2  i 121a  thru  1 2 1 o ; 504 
c.  19  i 8 thru  29.2 

c.  127  § 49  thru  52 


Registration  and  Education, 
Department  of 

River  Conservancy  Districts 
Rivers,  Lakes,  Streams 

San i tary  D i str i cts 

Sanitary  Water  Board 
Soil  Conservation  and  Domestic 
A 1 I otmen  t Ac  t 

Soil  and  Water  Conservation 
Advisory  Board 
Soil  and  Water  Conservation 
Districts  and  Sub- Districts 


c.  127 
c.  42 


c.  42 


i 58  thru  63 
1 383  thru  410. 1 
i 52  thru  78 

I 247  thru  381;  412  thru 
447.2 

I 145.1  thru  145.22 
t 138a  thru  1 38g 
I I 09  thru  1 I I 
I 106  thru  138.2 
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Chapter  Number:  Section  or  Article 


State  Parks  and  Nature 
Prese  rves 
Submerged  Lands 
Surface  Water  Protection 
Districts 

Township  Water  and  Sewer 
Systems  c.  139  i 39.1*+;  160.31  thru  160.54 

United  States  Jurisdiction 

in  State  c.  143  i 4 thru  36 

Wabash  Valley  Interstate 
Compact 

Water  Authorities 
Water  Service  Districts 
Water  Terminal  Facilities 
Water  Well  Contractor's 
License  Act 

Water  Well  Construction  Code 
Watershed  Protection  and 
Flood  Prevention  Works 


c.  127  s 63 1— 1 thru  63 1— 3 

c.  Ill  2/3  1 223  thru  250 

c.  Ill  2/3  1 21 3 thru  222.1 

c.  19  I 146  thru  149 

c.  Ill  1/2  § 116.76  thru  1 16.103 
c.  Ill  1/2  i 1 16. 1 I I thru  116.117 

c.  19  § 128.1  thru  128.3 


c.  105  i 465  thru  468;  468g,  501 

c.  19  I 150  thru  151 

c.  42  I 448  thru  471 


ADMINISTRATIVE  STRUCTURE 


I.  Interstate  Compacts 

a.  Bi-State  Development  Aqency  (C.  127  i 63r-l) 

Authority:  Adopted  in  1949,  an  interstate  compact  between 

Illinois  and  Missouri  provided  for  the  establishment  of  the  Bi-State 
Development  Agency  to  have  jurisdiction  in  and  around  the  St.  Louis-Fast 
St.  Louis  area.  The  Agency  has  the  power  to  plan  and  establish  policies 
for  sewage  and  drainage  facilities  and  to  submit  plans  to  the  communities 
involved  for  coordination  of  their  water-supply  and  sewage-disposal  works, 
as  well  as  recreational  and  conservation  facilities  or  projects.  In  1953 
an  addition  to  the  compact  enlarged  the  powers  of  the  Agency.  These 
include  the  power  to  acquire  land  by  condemnation,  if  necessary,  and  to 
construct  and  operate,  or  lease  to  others,  bridqes,  tunnels,  airports, 
wharves,  sewaqe-d i sposa I plants,  etc. 

Organization:  The  Bi-State  Agency  consists  of  ten  commis- 

sioners, five  from  Missouri  and  five  from  Illinois.  All  commissioners 
must  reside  within  the  Bi-State  District.  The  Illinois  Commissioners 
are  appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate. 
The  Aqency  submits  an  annual  report  to  the  Governors  of  each  state 
setting  forth  the  operations  and  transactions  conducted  by  the  Agency. 

Programs  and  Activities:  The  Aqency  makes  plans  for  the 

development  of  the  district  and  recommends  legislation  to  the  partici- 
pating states  for  improvement  of  facilities  in  the  district.  In 
addition,  it  offers  advice  and  assistance  to  municipal  officials  in 
the  continuance  of  any  plans  developed. 

b.  Great  Lakes  Commission  (C.  127  i 192.1) 

Author i ty : In  1955  the  Great  Lakes  states,  under  the  Great 

Lakes  Basin  Compact,  established  the  Great  Lakes  Commission.  The  Com- 
pact, which  recently  received  federal  approval,  designates  the  Commission 
as  the  states'  joint  instrumentality  on  Great  Lakes  water  resource 
developments,  proqrams  and  problems.  (In  recent  action,  the  Great  Lakes 
River  Basin  Planninq  Commission  under  Title  II  of  the  Water  Resources 
Planning  Act  of  1965  was  approved.  Organizational  meetings  are  now 
being  held.) 

Organ i zat ion : The  Great  Lakes  Commission  is  composed  of  from 

three  to  five  members  from  each  of  the  eight  Great  Lakes  states 
(Illinois,  Indiana,  Michigan,  Minnesota,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin).  They  are  selected  in  accordance  with  the  provisions  of 
the  states'  enabling  legislation  to  the  Compact,  with  each  state  having 
three  votes.  The  program  of  the  Commission  is  carried  on  through  at 
least  two  annual  meetings,  five  standinq  committees,  special  committees 
as  needed,  and  the  staff  in  its  office  in  Ann  Arbor,  Michiqan. 
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Programs  and  Activities:  The  Commission  provides  three  general 

services  to  the  member  tates.  (I)  It  serves  as  a clearing  house  for 
information  on  important  developments  on  the  Great  Lakes  and  prepares 
special  reports  and  studies  to  aid  governmental  officials  and  others  in 
the  use,  development  and  conservation  of  these  water  resources.  (2)  It 
provides  the  states  with  a recognized  and  continuing  council,  under  their 
direction  and  control,  for  joint  consideration  of  common  and  reqional 
problems  on  the  Great  Lakes.  (3)  It  coordinates  state  views  and  plans 
and  recommends  programs  and  policies  at  all  levels  of  government  which 
are  in  the  states'  and  reqion's  interest. 

c.  Wabash  Valley  Interstate  Commission  (C.  127  i 6 3t— I ) 

Authority:  The  Wabash  Valley  Compact  of  1959  between  the  states 

of  I I I i nol s and  I ndi ana  established  the  Wabash  Valley  Interstate  Commis- 
sion. The  purpose  of  the  Commission  is  to  encourage  and  facilitate 
coordinated  develooment  of  the  valley  as  a region,  and  to  relate  its 
agri cu I tura I , industrial,  commercial,  recreational,  transportation, 
developmental  and  other  problems  to  the  opportunities  in  the  valley. 

Organization:  The  Commission  is  comprised  of  seven  commis- 

sioners from  each  state  appointed  in  accordance  with  the  law  of  the 
state  they  represent.  The  federal  government  also  may  be  represented, 
but  it  will  be  without  vote.  The  Commission  may  establish  a technical 
advisory  committee  comoosed  of  representatives  of  such  departments  or 
agencies  of  the  member  states  as  have  significant  interest  in  the 
Commission's  work. 

Programs  and  Activities:  The  Commission  is  specifically 

charqed  with  the  encouragement  of  citizen  organization  and  activity  for 
promotion  of  the  Compact's  objectives.  In  addition,  it  recommends  inte- 
grated plans  and  programs  for  the  conservat ion , development  and  use  of 
the  resources  of  the  valley  and  correlates  the  necessary  research  and 
development  activities  for  doinq  so. 

d.  Ohio  River  Valley  Water  Sanitation  Commission  (C.  Ill  1/2 

ill?) 


Authority:  The  Ohio  River  Valley  Water  Sanitation  Commission, 

referred  to  as  ORSANCO,  was  formed  to  implement  a compact  siqned  in  1948 
by  the  eight  states  (Illinois,  Indiana,  Kentucky,  Ohio,  New  York, 
ViVginia,  Pennsylvania,  and  West  Virginia),  whose  watersheds  furnish 
most  of  the  water  to  the  Ohio  River.  The  purpose  of  the  Commission  is 
to  reduce  pollution  of  the  Ohio  River  by  encouraqinq  uniformity  in 
regulations  and  their  enforcement.  It  also  attempts  to  brinq  about  the 
coop ora t ion  of  industries  and  municipalities  in  the  basin  in  building 
and  operating  treatment  facilities  and  other  devices  to  prevent  contam- 
ination from  reaching  the  Ohio  River  and  its  tributaries. 
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Organization:  The  Commission  is  composed  of  27  members.  This 

number  includes  three  from  each  of  the  eiqht  states  appointed  bv  the 
Governors  and  three  appointed  by  the  President  of  the  United  States  to 
represent  the  Army  Corps  of  Engineers,  the  Public  Health  Service  and 
the  Department  of  Interior.  A staff  is  headquartered  at  Cincinnati, 

Ohio,  and  is  headed  by  an  executive  director-chief  engineer,  with 
technical  and  administrative  assistance. 

Programs  and  Activities:  More  than  40  monitoring  stations 

provide  ORSANCO  with  water  quality  data.  In  addition,  it  has  developed 
a "robot"  monitor  for  continuous  monitoring  and  reporting  of  conditions 
in  strategic  locations  along  the  Ohio  River.  The  Commission  also 
conducts  technical  studies  and  investigations,  encourages  and  supports 
cooperation  in  research  on  industrial  wastes  and  carries  on  educational 
activities. 

e.  Illinois  Commission  on  I nterqovernmenta I Cooperation 
(C.  127  i 186) 

Authority:  It  is  the  function  of  the  Illinois  Commission  on 

Intergovernmental  Cooperation  to  carry  forward  the  participation  of  the 
State  as  a member  of  the  Council  of  State  Governments.  The  Commission 
also  encourages  and  assists  the  legislative,  executive,  administrative 
and  judicial  officials  and  employees  o 1 the  S+ate  to  develop  and  maintain 
friendly  contact  and  cooperation  between  Illinois  and  other  units  of 
government . 

Organ i zat ion : As  established  in  1937  and  amended  in  1963,  the 

Commission  is  composed  of  16  reqular  members:  seven  members  of  the 

Senate  appointed  bv  the  President  of  the  Senate;  seven  members  of  the 
House  of  Represen+at i ves  appointed  bv  the  Speaker  of  the  House;  and  two 
administrative  officers  or  employees  appointed  by  the  Governor.  Ex- 
of f ic io  members  of  the  Commission  include  the  Governor,  the  Director  of 
the  Department  of  Finance,  and  the  Attorney  General.  Ex-officio  honorary 
non-voting  members  of  the  Commission  include  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives. 

Programs  and  Activities:  The  Commission  endeavors  to  facilitate 

the  interchange  of  ideas  and  procedures  at  all  levels  with  other  units  of 
government . 

2.  State  Departments  and  Aqencies 

a.  Department  of  Business  and  Economic  Development  (c.  127  i 

46.1  ) 

Authority:  the  Department  of  Business  and  Economic  Development 

was  established  bv  legislative  action  in  1965,  replacing  and  enlarging 
the  activities  on  the  Board  of  Economic  Development.  The  new  Department 
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is  charged  by  law  to  develop  proqrams  designed  to  advance  the  State's 
economic  growth. 


Orqan i zat i on : ■ eaded  by  a Director  and  Assistant  Director,  the 

Department  promotes  State  economic  growth  through  nine  divisions,  each 
under  the  supervision  of  a Division  Chief.  The  nine  divisions  include: 
Water  and  Natural  Resources,  Export  Expansion,  Research  and  Development, 
Industrial  and  Community  Development,  Tourism,  Local  and  Reoional  Plan- 
ning, Information  and  Publications,  State  Technical  Services,  and  Office 
of  Economic  Opportunity.  The  operations  of  the  Department  are  supervised 
and  administered  from  the  central  office  in  Springfield.  In  addition, 
offices  are  maintained  in  Chicago  and  Herrin,  and  a new  office  was 
recently  established  in  Washington,  D.C.,  to  establish  close  liaison 
and  working  relationships  with  federal  agencies.  The  1965  General 
Assembly  also  created  a Commission  for  Economic  Development  to  review 
the  State's  economic  development  activities  and  advise  the  Department 
on  programs  to  further  economic  arowth. 

Programs  and  Activities:  The  enablinq  legislation  calls  for  the 

Department  to  continue  to  expand,  where  necessary,  industrial  devel- 
opment tourism  and  community  planning  proqrams  and  to  undertake  new 
assignments  in  the  areas  of  export  trade  expansion,  research  and  economic 
analysis,  and  water  resources  development  and  coordination. 

(I)  Division  of  Water  and  Natural  Resources 

Authoritv:  This  new  Division  provides  the  Sta+e  with  the 

mechanism  for  coordinating  its  own  efforts  in  water  resource  development. 
It  also  acts  as  the  compass  point  where  state  and  federal  water  resource 
development  programs  intersect.  Studies  begun  under  the  State  plan  to 
develop  a water  resources  planning  proqram  will  continue  in  conjunction 
with  the  seven  State  water  agencies.  The  study  will  include  a broad 
analysis  of  Illinois'  water  resources  - their  current  and  future  use. 

Organization:  Under  the  supervision  of  a Division  Chief, 

the  staff  is  involved  in  the  programs  and  activities  which  are  outlined 
below. 

Programs  and  Activities:  These  include  the  preparation  of 

a State  water  resources  development  plan  as  a guide  for  water  management, 
coordination  of  fhe  State's  water  proqrams  through  the  Technical  Advisory 
Committee  on  Water  Resources  to  assure  optimum  water  development 
assisting  this  Committee  in  reviewing  proposed  federal  water  development 
projects  in  Illinois,  and  providing  liaison  and  representing  the  State's 
interest  in  federal  water  development  programs. 

(?)  Division  of  Research  and  Development 

Authority:  The  Division  of  Re  earch  and  Development  is 

responsible  for  the  * emulation  of  plans  f'r  the  economic  development 
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of  the  State  of  Illinois.  It  is  responsible  for  the  collection  and 
assimilation  of  information  on  the  State,  includinq  its  power  and  water 
resources,  transportation  facilities,  markets,  labor,  bankinq  and 
financial  institutions,  and  industrial,  recreational  and  tourism 
potentials.  The  Division  provides  staff  assistance  to  the  other 
Divisions  of  the  Department  bv  performinq  research  required  in  the 
performance  of  each  Division's  functions.  The  Division  also  carries 
out  the  Department's  responsibility  as  the  official  State  Planninq 
Aqency . 


Orqan i zat ion : The  staff,  under  the  supervision  of  a 

Division  Cbief^  is  involved  in  the  followinq  proqrams  and  activities. 

Proqrams  and  Activities:  The  Division  is  now  nreparinq 

an  intensive  lono-ranqe  study  of  population  and  economic  activity,  water 
resources  and  capital  facilities.  The  Division  also  has  prepared  an 
outdoor  recreation  plan  for  the  State  in  cooperation  with  the  Conser- 
vation Department.  This  plan  is  discussed  in  later  sections  of  the 
appendix.  The  Division  is  charqed  with  the  responsibility  of  preparina 
a comprehensive  lonq-raoqe  development  plan  for  the  State  and  orovidinq 
lonq-ranqe  planninq  assistance  to  other  departments  of  State  qovernment 
as  may  be  required. 

( 1 ' Division  of  Local  and  Reqional  Planninq 

Authority:  The  Division  qives  technical  assistance  to 

eliqible  local  qovernments  seekinq  to  enqaqe  in  comprehensive  planninq 
proqrams  and  aids  local  qovernments  which  are  now,  or  will  be  in  the 
future,  experiencinq  impact  from  the  development  of  larqe-scale  projects, 
either  public  or  private.  The  Division  administers  the  federal  Urban 
Planninq  Assistance  Proqram,  commonly  known  as  the  "701"  oroqram.  It 
also  develops  procedural  quides  for  cooperative  planninq  efforts  with 
the  proqrams  of  other  federal  and  s+ate  aqencies,  such  as  the  Farmers' 
Home  Adm i n i s trat :on  and  the  Illinois  Division  of  Hiqhwavs. 


Orqan i zat ion : 

Division  Chief,  is  involved 
wh i ch  follow. 


The  staff,  under  the  supervision  of  a 
in  the  qeneral  proqrams  and  activities 


Proqrams  and  Activities:  The  p 

the  Oivision  are  related  to  orovidinq  f i nanc 
counties  and  reqions  for  planninq  purposes, 
standards  and  provides  technical  advice  to  I 
efforts  to  improve  local  planninq  and  local 
works  closely  with  the  Division  of  Research 
coordination  of  local  and  reqional  plannino 
Planninq  Proqram. 


roqrams  and  activities  of 
ial  assistance  to  localities 
It  develops  quidelines  and 
oral  qovernments  in  tneir 
qovernment.  The  Division 
and  ovelopment  in  the 
activities  with  the  State 
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(4) 


Technical  Advisory  Committee  on  Water  Desources 


Authority:  The  Committee  is  to  advise  the  Department  on 

all  technical  matters  where  a conflict  may  exist  or  arise  as  to  the 
maximum  beneficial  use  of  the  water  resources  of  the  State.  1+  reviews 
all  proposed  legislation  concerning  Illinois  water  resources  and  makes 
recommendations  thereon  to  the  Governor.  Also,  the  Committee  assists 
the  Department  in  the  formulation  of  a statewide  master  plan  for  the 
maximum  beneficial  use  of  the  water  resources  of  the  State  and,  in 
this  connection,  allocates  to  each  aqencv  represented  on  the  Committee 
those  phases  of  the  work  involved  in  the  mas+er  plan  which  are  within 
the  scope  of  authority  granted  by  law  to  each  aaencv. 

Organization:  The  Technical  Advisory  Committee  on  water 

Resources  cons i sts  of  the  Director  of  the  Department  of  Business  anq 
Economic  Development,  the  Director  of  the  Department  of  Conservation, 
the  Director  of  the  Department  of  Mines  and  Minerals,  the  Director  of 
the  Water  Resources  Center  of  the  Universitv  of  Illinois,  the  Director 
of  the  Department  of  Agriculture,  the  Chief  Sanitary  Engineer  in  the 
Department  of  Public  Health,  the  Chief  Waterway  Engineer  of  the  Depart- 
ment of  Public  Works  and  Buildings,  the  Chief  of  the  Water  Survey,  and 
the  Chief  of  the  Geoloqical  Survey.  The  Director  of  the  Department  of 
Business  and  Economic  Development  has  been  designated  as  chairman  by  the 
Governor,  and  another  member  is  elected  by  the  Committee  to  be  its 
secretary . 

b.  Department  of  Agriculture  (C.  127  i 40) 

Authority:  Representing  one  of  the  leading  agricultural  states 

in  the  nation,  the  Illinois  Department  of  Agriculture  provides  its 
serv:ces  through  a close  relationship  with  the  Universitv  of  Illinois 
and  the  United  States  Department  of  Agriculture,  as  well  as  all  agri- 
cultural agencies  within  the  State  and  with  other  states.  For  the  most 
part,  the  Department  is  a regulatory  agency  enforcing  the  many  laws 
pertaining  to  agriculture  in  its  various  branches. 

Organization:  Under  the  guidance  of  a Director  appointed  bv  th 

Governor,  the  Department  provides  agricultural  services  to  the  people  of 
the  State  through  its  10  divisions.  The  General  Office  is  responsible 
for  the  supervision  of  the  activities  and  the  services  of  the  Department 
In  addition,  several  boards  are  appointed  by  the  Governor  to  act  in  an 
advisory  capacity  to  the  Director  of  the  Department  of  Agriculture. 

These  boards  include  the  Board  of  Agricultural  Advisors,  F5oard  of  State 
Fair  Advisors,  Advisory  Board  of  Livestock  Commissioners,  and  the  State 
Soil  and  Water  Conservation  Districts  Advisory  Board. 

Programs  and  Activities:  Proqrams  and  activities  carried  out 

by  the  Department  In  "the  area  of  water  and  related  land  resources  are 
presented  in  more  detail  in  the  following  description  of  the  Division 
of  Soil  and  Water  Conservation. 


(I)  Division  of  Soil  and  Water  Conservation 


Authority:  The  purpose  of  this  Division  is  to  administer 

the  Soil  and  Water  Conservation  District  law  within  the  policies  of  the 
Illinois  Department  of  Aqriculture. 

Organ i zat ion : Under  the  direction  of  the  Division  Super- 

intendent, the  staff  is  involved  in  the  foliowing  activities. 

Programs  and  Activities:  The  Division  prepares  a biennial 

budget,  disperses  state  funds  allocated  for  district  use,  provides 
instructions  and  materials  for  election  of  District  Directors,  reviews 
and  expresses  opinions  on  any  rules,  regulations,  ordinances  or  other 
action  taken  by  District  Directors,  seeks  the  cooperation  of  other  state 
and  federal  agencies  in  facilitating  the  work  of  the  districts,  keeps 
District  Directors  informed  of  experiences  of  other  districts,  requires 
that  districts  file  copies  of  minutes  of  meetinos,  rules,  regulations, 
ordinances,  contract  form,  etc.,  with  the  Division,  provides  information 
and  advice  on  Watershed  Development  Programs  and  investigates  and  reports 
on  applications  to  the  Governor,  assists  Directors  with  Program  Develop- 
ment on  request,  conducts  administrative  training  programs  for  District 
Directors,  and  has  assisted  in  and  supervised  the  organization  of  Soil 
and  Water  Conservation  Districts  in  Illinois.  (This  job  is  completed.) 

(2)  State  Soil  and  Water  Conservation  Districts  Advisory 

Board 

Authority:  The  Board  keeps  a full  and  accurate  record  of 

all  its  proceedings.  The  Board  holds  such  public  hearings  as  may  be 
necessary  for  the  execution  of  its  functions  under  the  Ac+  and  advises 
the  Department  in  establishing  policy  under  and  in  administration  of  the 
Act . 

Organization:  The  Advisory  Board  is  composed  of  seven 

members.  The  Director  of  the  Department  of  Aqriculture  and  the  Director 
of  Agricultural  Extension  of  the  Colleqe  of  Aqriculture  of  the  University 
of  Illinois  serve  as  ex-officio  members  of  the  Board.  The  remaining  five 
members  are  appointed  by  the  Governor  with  the  advice  and  consent  of  the 
Senate.  To  be  elioible  for  appointment  a person  must  own  and  operate  a 
farm  in  the  State  for  a minimum  of  five  years.  Consideration  is  also 
given  to  geographical  location  and  soil  conservation  district  experience. 

c.  Department  of  Conservation  (C.  127  I 63a) 

Authority:  The  Department  of  Conservation  is  responsible  for 

the  administration  and  enforcement  of  the  game  and  fish  codes,  forestry 
laws.  Boat  Registration  and  Safety  Act,  and  Open  Land  Cut  Reclamation 
Act,  together  with  the  operation  and  maintenance  of  all  State  parks  and 
memorials.  In  addition,  it  is  the  purpose  of  the  Department  to  take  all 
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measures  necessary,  where  statutory  authority  exists,  for  the  conser- 
vation, preservation,  distribution,  introduction,  propagation,  and 
restoration  of  the  fauna  and  flora  of  the  State.  The  Department  has 
also  determined  that  an  aooressive  and  active  wa+er  development  program 
is  essential  in  order  to  have  beneficial  returns  in  the  fish,  wildlife, 
and  recreational  fields. 

Organization:  Coordinated  by  a Director,  the  Department's 

activities  are  divided  amonq  eight  divisions,  each  under  the  supervision 
of  a Chief.  These  are  the  Divisions  of  Law  Enforcement,  Education,  Parks 
and  Memorials,  Game,  Enqineerinq,  Fisheries,  Forestry,  and  General 
Office. 

Programs  and  Activities:  Programs  and  activities  of  the 

Department  pertinent  to  water  and  related  land  resources  are  discussed 
under  the  appropriate  Division  havinq  authority. 

(1)  Division  of  Enqineerinq 

Authority:  It  is  the  primary  responsibility  of  the  Engin- 

eering Division  to  correlate  all  planning,  enqineerinq,  construction  and 
land  acquisition  for  the  several  divisions  of  the  Department  of  Conser- 
vation. Planning  and  engineering  projects  handled  by  the  Division 
include  park  and  recreational  developments,  facilities  for  public 
hunting  and  fishing,  public  access  to  major  waterways,  and  lake  devel- 
opments as  well  as  water  supplies,  sanitation,  power  and  other  utili- 
ties necessary  for  public  use  of  conservation  properties. 

Programs  and  Activities:  A State-wide  lake  proqram  occupies 

part  of  the  Division's  activities,  this  includes  studies  of  potential 
lake  sites,  foundation  explorations,  hydrologic  and  hvdraul ic  studies, 
cost  and  other  factors,  all  of  which  are  pertinent  to  the  creation  of 
conservation  lakes  used  for  recreational  and  game  management  purposes. 

A major  portion  of  the  Division's  activities  has  been  directed  toward 
the  continuation  of  the  Lake  Construction  Program.  Besides  design  work 
and  actual  lake  construction,  the  program  includes  the  planninq  and 
construction  of  access  roads  and  recreational  developments  for  the 
surrounding  shoreline  areas. 

Specific  projects  include  the  planning  of  State-sponsored 
recreational  developments  for  the  Carlyle  Reservoir  and  Shelbyville 
Reservoir  projects,  and  preliminary  studies  for  similar  participation 
on  the  Rend  Lake  project,  all  of  which  are  U.S.  Corps  of  Engineers  under- 
takings. In  addition,  the  Division  has  been  actively  engaged  in  a 
number  of  Federal  Aid  projects  under  the  Accelerated  Public  Works  Act. 

(2)  Division  of  Fisheries 

Authority:  The  major  objective  of  the  nivision  of  Fisheries 

is  to  seek  the  utilization  of  fishery  resources  of  the  State  for  the 
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greatest  good  for  the  greatest  number  of  people.  Work  toward  this 
objective  includes  providing  fishery  management  services,  creating 
artificial  sport  fishing  lakes  and  cooperating  with  other  aaencies 
(federal,  state,  and  local)  in  water  development  projects  where  sport 
fishing  is  an  important  potential,  and  acguiring  public  access  areas 
for  fishermen  on  existing  sport  fishing  waters  in  or  near  locations 
I ack i ng  f ac i I i t i es . 

Programs  and  Activities:  Each  year  fishery  biologists 

complete  over  1,500  separate  surveys  including  fish  population  analyses 
of  State  waters  and  creel  censuses.  In  addition,  the  Division  is 
involved  in  an  inventory  of  all  waters  of  the  State,  including  natural 
and  artificial  lakes  and  ponds  and  streams;  and  a continuous  field 
inventory  of  fishes  of  streams  in  important  watersheds  throughout  the 
State  is  in  progress. 

One  of  the  most  serious  fish  conservation  problems  is  water 
pollution.  All  pollution-caused  fish-kill  reports  are  turned  over  to 
the  State  Sanitary  Water  Board  for  proper  action  as  provided  by  law. 

(3)  Division  of  Game 

Authority:  The  objective  of  the  Division  of  Game  is  to 

determine  the  best  possible  use  of  all  natural  resources  as  thev  affect 
game  numbers,  distribution  and  harvest.  Wildlife  research  is  aimed  at 
gaining  all  possible  knowledge  about  the  ma  ior  game  species,  fur-bearers 
and  predators  of  Illinois  with  the  findings  being  applied  to  the  various 
management  programs. 

Programs  and  Activities:  Biologists  on  the  Division  staff 

are  involved  in  waterfowl  management,  upland  aame,  forest  qame,  and  popu- 
lation studies.  Land  use  practices  on  State  lands  are  supervised  bv  a 
farm  supervisor,  including  the  manipulation  of  crops  and  cover  to  the 
best  advantage  of  game.  In  addition  to  various  State  programs,  the 
Shawnee  Forest  project,  in  cooperation  with  the  United  States  Forest 
Service,  provides  planning  for  forest  openings,  ponds  and  other  devel- 
opment within  the  national  forest  land  to  maintain  and  develop  suitable 
hab i tat  for  game. 

(4)  Division  of  Parks  and  Memorials 

Author i ty : The  Department  of  Conservation  throuah  the 

Parks  and  Memorials  Division  is  responsible  for  acguirinq,  developina 
and  maintaining  parks,  conservation  areas,  nature  preserves  and  other 
scenic  and  unusual  natural  areas  for  the  enjoyment  of  the  people  of  the 
State.  In  so  doinq,  all  such  lands,  waters  and  regions  which  are  In 
accord  with  the  policy  of  establishing  a system  of  recreation  areas  are 
to  be  acquired  by  the  Department. 
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Programs  find  Activities:  In  an  effort  to  provide  guidelines 

for  recreation  developr  nt  in  Illinois,  the  Department  of  Business  and 
Economic  Development  anc  the  Department  of  Conservation  cooperated  in 
the  preparation  of  a star  wide  recreation  plan.  The  State  Outdoor  Recre- 
ation Plan  has  been  develped  to  meet  two  basic  objectives.  The  first 
objective  is  to  provide  the  State  of  Illinois  with  a framework  for  recre- 
ation decision-making.  The  second  is  to  gua I i fy  the  State  for  federal 
Land  and  Water  Conservation  Funds  being  administered  by  the  Federal 
Bureau  of  Outdoor  Recreation.  The  plan  is  comprehensive  in  scope.  It 
focuses  on  urban,  regional  and  statewide  recreation  needs  and  indicates 
what  can  b1'  done  to  accommodate  these  needs  in  the  coming  years,  speci- 
fically the  years  1965-1970. 

In  a continuing  effort  to  provide  new  recreational  facil- 
ities, the  Division  of  Parks  and  Memorials  has  developed  plans,  in 
cooperation  with  the  Corps  of  Engineers,  at  the  Carlyle  Reservoir  on 
the  Kaskaskia  River  for  a state  park  on  the  west  shore  and  another  area 
on  the  south  shore.  Additional  parks  will  be  developed  in  conjunction 
with  the  Shelbyville  Reservoir.  The  Rend  Lake  and  Lusk  Creek  areas  in 
Southern  Illinois  are  also  under  study  for  park  development. 

(5)  Division  of  Forestry 

Authority:  within  the  Forestry  Division  rests  the  respon- 

sibility for  the  well-being  of  4,000,000  acres  of  existing  native  wood- 
land and  3,000,000  acres  of  submarginal  and  idle  land  occurring  throunh- 
out  Illinois.  To  fulfill  these  obligations,  the  Division  works  directlv 
with  rural  landowners  and  cooperates  with  the  United  States  Forest 
Service  in  the  three  basic  programs  of  forest  fire  control,  native 
timber  management,  and  reforestation. 

Programs  and  Activities:  The  Forestrv  Division  throuah  its 

field  foresters  and  fire  wardens  provides  organization,  modern  eguipment, 
radio  communication,  and  leadership  to  farmers  and  orqanized  groups  for 
the  intensive  protection  of  2,000,000  wooded  acres  in  Southern  Illinois. 
Personal  technical  advice  and  guidance  in  all  phases  of  forestrv  is  made 
available  to  reguesting  landowners.  Four  state  forests  which  cover  a 
total  of  11,000  acres  are  manaqed  as  public  demonstrations  of  profitable 
management  on  lands  best  suited  for  timber  production.  Each  year  the 
Division  grows  and  distributes  over  ten  million  forest  tree  seed  inns 
and  shrubs  for  the  profitable  rehabilitation  of  idle  or  eroded  land  and 
to  provide  a better  home  for  wildlife. 

(t>)  Open  Cut  Land  Reclamation 

Author i ty : Staff  within  the  General  Office  is  responsible 

for  administerinn  basic  requirements  of  the  Open  Cut  Land  Reclamation 
Act.  The  purpose  of  the  Act  is  to  require  that  effort  be  made  by  mine 
operators  to  reclaim  lands  affected  by  open  cut  or  surface  mininn  and 


thereby  encourage  the  conservation  and  use  of  such  lands.  After  an 
operator  has  met  the  various  requirements  for  permit,  bond  and  fees, 
he  may  undertake  reclamation  for  forest,  hor+ icu I ture,  pasture  or  row 
crop  projection;  or  for  recreation  and  wildlife  development  or  other 
useful  purposes  which  have  been  approved  by  the  General  Office. 

d.  Department  of  Mines  and  Minerals  (C.  127  I 45) 

Authority:  It  is  the  function  of  the  Department  of  Mines  and 

Minerals,  among  other  duties,  to  gather  and  diffuse  information  concern- 
ing the  improvement  of  methods,  conditions  and  equipment  of  mines  with 
special  reference  to  health,  safety  and  conservation  of  mineral  resour- 
ces; to  make  inquiries  into  the  economic  conditions  affecting  the  mineral 
industries  of  the  State;  and  to  promote  the  technical  efficiency  of  all 
persons  working  in  mines. 

Organization:  Headed  by  a Director,  the  Department  carries  out 

its  functions  through  the  State  Mining  Board,  the  Division  of  Oil  and 
Gas,  the  Miner's  Examining  Board,  and  the  Oil  and  Gas  Advisory  Board. 

All  but  the  Miner's  Examining  Board  are  related  to  water  resources. 

(1)  State  Mining  Board 

Authority:  The  Board  administers  the  Coal  Mining  Act  and 

makes  interpretations  on  the  provisions  of  the  Act,  sees  that  all  mines 
are  operated  so  that  they  comply  with  the  provisions  of  the  Act,  and 
at  all  times  sees  that  the  health  and  safety  of  persons  employed  in  the 
mines  are  protected  to  the  fullest  extent. 

Organization:  The  Board  consists  of  two  coal  miners,  two 

coal  mine  operators,  and  the  Director  of  the  Department  of  Mines  and 
Minerals,  who  acts  as  the  executive  officer.  One  of  the  miners  acts  as 
secretary  of  the  Board. 

Proqrams  and  Activities:  The  Mining  Board  has  the  authority 

to  make  any  reasonable  rules  and  regulations  necessary  to  prevent  the 
pollution  of  fresh  water  supplies  by  oil,  gas  of  salt  water.  Permits 
must  be  obtained  from  the  Mining  Board  for  aril  ling  all  water  wells,  as 
well  as  gas  ana  oil  wells,  and  for  tne  pluqaing  of  wells.  For  those 
water  wells  which  penetrate  the  glacial  drift,  a S 1 0 fee  permit  is 
required.  In  addition,  the  Board  is  authorized  to  prevent  wells  from 
being  drilled  so  t'  it  pollution  of  fresh  water  supplies  occurs  from 
oil,  gas  or  other  foreign  substances. 

(2)  Division  of  Oil  and  Gas 


Author i ty : 

enforce  legislation  +hat 
of  oil  and  gas  resources, 
ments,  the  Division  ; rev 
wells  on  small  tract'  of 


The  il  and  Gas  Division  is  charged  by  law  to 
pertains  to  prevention  of  waste  and  dissipa*.on 
By  strict  enforcement  of  the  spacing  reqUjr.'- 
-nts  the  drilling  of  an  excessive  numoer  of 
I and . 
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Programs  and  Activities:  The  Division  acts  as  arbitrator 

through  the  med i urn  o f 1 public  hearing,  which  solves  many  problems  amonq 
the  operators,  landowm  *s,  and  royal  tv  owners  reqardinq  drainaqe  claims 
and  drillinq  units.  Division  administrative  personnel  are  also  respon- 
sible for  processinq  apo  icatioris  for  permits  to  drill  for  oil  and  qas 
and  water. 

(3)  Oil  and  Gas  Advisory  Board 

Authority:  Principle  functions  of  the  Board  are  to  consider 

problems  arisinq  within  the  industry  and  to  study  proposed  leoislation 
and  make  recommendations. 

Organization:  The  Oil  and  Gas  Advisorv  Board  is  appointed 

by  the  Governor.  It  consists  of  four  members  from  the  industry  and  the 
Director  of  Mines  and  Minerals  who  acts  as  chairman. 

Programs  and  Activities:  The  Mininq  Board  mav  call  upon  the 

Oil  and  Gas  Board  for  advice  and  consultation  relative  to  the  conser- 
vation of  oil  and  gas. 

e.  Department  of  Public  Health  (C.  127  i 55) 

Authority:  The  Department,  in  addition  to  its  responsibilities 

for  general  supervision  of  the  health  and  lives  of  the  people  of  the 
State,  has  definite  functions  relative  to  water  supplies,  sanitary 
i nvest i qat ions , swimmina  pools  and  bathinq  places,  and  labora+orv  tests 
and  examinations  of  water  and  sewaqe.  Of  the  nine  divisions  within  the 
Department,  the  Division  of  Sanitarv  Enqineering  has  main  responsibility 
for  health  aspects  of  water.  In  addition,  the  Division  of  Laboratories 
+nrouqh  its  sanitation  laboratories  is  responsible  for  testinq  the 
purity  of  both  public  and  private  water  supplies.  Regulatory  function- 
are  vested  in  the  State  Sanitary  Water  Board. 

(I)  Division  of  Sanitary  Engineering 

Author i ty : The  Division  is  responsible  for  the  promotion 

of  the  public  health  through  the  control  of  environmental  factors. 

These  include:  (a)  maintaining  the  safety  of  public  water  supplies 

under  the  Public  Water  Supply  Control  Law;  (b)  the  proper  operation  of 
municipal,  industrial,  and  institutional  waste  treatment  plants  to 
prevent  stream  pollution;  (c)  the  completion  of  stream  surveys  to 
determine  the  source  and  extent  of  pollution  and  to  maintain  a wording 
knowledge  of  the  water  qual ity  o*  al I surface  waters  in  III inois  under 
the  Sanitary  Water  Board  Law;  and  (d)  maintenance  of  safe  swimming 
pools  under  the  Swimming  Pool  Law.  The  Division  also  provides  consul- 
tive services  to  other  agencies  of  State  government,  to  local  govern- 
ments and  to  individuals  on  environmental  factors. 

Programs  and  Activities:  The  Division,  through  the 

Department  of  Public  Health,  ac+s  in  a supervisory  capacity  relative 
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to  the  sanitary  quality  and  adequacy  of  proposed  and  existina  public 
water  supplies,  water  treatment  and  purification  works,  and  prepares 
and  enforces  rules  and  regulations  relative  to  the  installation  and 
operation  of  public  water  works.  Besides  routine  checks  of  water 
supplies,  sewage  treatment  plants  and  industrial  wastes,  the  bacteriol- 
ogical safety  of  over  1,400  public  water  supplies  and  1,100  public 
swimminq  pools  is  the  responsibility  of  the  Division. 

(2)  State  Sanitary  Water  Board  (C.  19  i 145.1) 

Authority:  In  1929  the  General  Assembly  enacted  a statute 

creating  the  San i tary  Water  Board  to  control,  prevent  and  abate  pollution 
of  the  streams,  lakes,  ponds  and  other  surface  and  underaround  water  in 
the  State.  In  1951  an  act  brought  the  Board  within  the  requirements  of 
the  Federal  Water  Pollution  Control  Act,  and  thus  allows  the  State  to 
receive  the  benefits  of  the  federal  act.  As  it  presently  exists,  the 
Sanitary  Water  Board  has  the  power  to  determine  whether  pollution  exists 
in  any  of  the  waters  of  the  State. 

Organization:  The  Board's  members  include  the  Directors  of 

the  Departments  of  Public  Health,  Agriculture,  Conservation,  and  publi: 
Works  and  Buildings  and  two  members  appointed  by  the  Governor  to  repre- 
sent industrial  interests  and  municipal  novernments . The  Chief  unitary 
Engineer  of  the  Department  of  Public  Healtn  serves  in  +ne  capacity  of 
Technical  Secretary  of  the  board,  which  i s an  independent  aoencv  hut  nan 
its  administrative  offices  in  the  Department.  Also,  the  engineer  of 
the  Division  of  Sanitary  Engineering  provide  the  technical  : ' +ance 
to  the  Sanitary  Water  Board. 

Programs  and  Activities:  The  board  has  rather  broad  powers 

for  controlling  pollution  of  the  State's  waters.  Permits  must  he 
obtained  from  the  Board  before  persons  may  undertake  the  *ol lowing 
activities:  (a)  construct,  install,  modifv,  or  operate  any  sewage 

works;  (p)  increase  the  volume  or  strenoth  of  any  wastes;  (c)  construct, 
install,  or  operate  any  industrial  or  commercial  establishment  that 
would  cause  an  increase  in  the  discharge  of  wastes  directly  into  +ate 
waters,  or  would  otherwise  alter  the  physical,  chemical,  or  bacteriol- 
oaical  properties  of  any  waters  in  anv  manner  not  already  lawfully 
authorized;  and  (d)  construct  or  use  any  new  outlet  for  the  discharoe 
of  any  wastes  directly  into  State  waters. 

The  Board  is  empowered  to  issue,  continue  in  effect,  deny, 
revoke  or  modify  and  permit  when,  after  hearing,  it  determines  that  such 
action  is  necessary. 

In  addition,  the  iioard  may  order  discontinuance  of  pollution 
specifying  the  conditions  and  time  within  which  the  discontinuance  is  to 
be  accomplished,  and  it  may  institute  legal  proceedings  to  compel  com- 
pliance with  the  statute.  It  may  make  such  investigations  as  it  deems 
necessary  upon  receipt  of  information  indicating  a possible  violation. 
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The  Board  also  has  the  responsibility  of  preparing  a general 
comprehensive  plan  for  the  abatement  of  existing  pollution  and  prevention 
of  new  or  imminent  pollution,  as  well  as  conducting  research  to  discover 
economical  and  practical  methods  of  preventing  pollution. 

f.  Department  of  Public  Works  and  Buildings  (C.  127  § 49) 

Authority:  The  Department  of  Public  Works  and  Buildings,  upon 

behalf  of  the  State,  has  jurisdiction  and  supervision  over  all  of  the 
rivers  and  lakes  of  the  State  wherein  the  State  or  the  people  of  the 
State  have  any  rights  or  interests.  As  defined  by  statute,  the  terms 
public  waters,  public  bodies  of  water,  or  streams  and  lakes  are  rather 
comprehensive  and  seem  to  include  a wide  range  and  type  of  waters. 

Organization:  Headed  by  a Director,  the  Department  is  divided 

into  three  divisions  with  the  Division  of  Waterways  having  primary 
responsibility  of  regulation  and  control  over  the  watercourses  of  the 
State.  Duties  and  activities  of  this  Division  are  given  in  detail. 

(I)  Division  of  Waterways 

Authority:  The  Division  has  statutory  duties  which  relate 

to  the  conservation,  regulation,  control  and  use  of  the  surface  water 
resources  in  Illinois.  The  statutory  authority  extends  to  five  general 
areas:  (I)  Surveys  and  investigations  and  reporting  upon  surface  water 

problems  including  such  phases  as  flood  and  low  flow  control,  recrea- 
tional navigation,  power  and  erosion  control ; (2)  the  desian,  construc- 
tion and  maintenance  of  such  projects  as  may  be  desiqnated  by  the 
General  Assembly;  (3)  the  issuance  of  permits  and  regulation  of  construc- 
tion affecting  public  waters;  (4)  the  operation  and  maintenance  of  15 
movable  bridges,  two  ferries,  one  recreational  navigation  lock,  and 
maintenance  of  navigation  lights  on  24  fixed  bridges  on  the  Illinois 
Waterway;  and  (5)  the  operation  and  maintenance  of  the  Illinois  and 
Michigan  Canal . 

Programs  and  Activities:  The  Division  investigates  attempts 

to  interfere  with  navigation  or  attempts  to  assert  rights  with  reference 
to  docks,  landings,  etc.,  and  free  access  to  and  egress  from  navigable 
waters.  It  checks  water  for  encroachments,  receives  complaints  concern- 
ing encroachments  on  rights  of  the  State  or  its  citizens  with  reference 
to  public  waters,  and,  within  its  discretion  or  upon  request,  holds 
public  hearings,  takes  evidence  and  enters  orders  defining  the  rights 
and  interests  involved.  Plans  must  be  submitted  to  and  permits  issued 
by  the  Division  before  it  is  lawful  to  erect  or  make  any  structure,  fill 
or  deposit  in  any  public  waters.  It  may  require  proper  maintenance  and 
modifications  of  existing  dams  to  attain  the  proper  control  of  water 
levels  in  the  disposal  of  flood  waters  and  at  normal  stages.  Non- 
riparians must  obtain  permits  to  use  water  from  public  bodies  of  water 
for  industrial,  manufacturing,  and  public-utility  purposes. 
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An  inventory  by  counties  of  all  waters  of  the  State,  show- 
ing if  they  are  navigable  or  nonnavigable,  the  extent  of  shorelines  and 
the  amount,  extent,  and  area  of  surface,  and  whether  they  are  meandered 
is  maintained  by  the  Division.  It  also  collects,  makes  available  and 
acts  as  a depository  for  data  on  navigability,  deep  waterways,  and  any 
other  data  on  the  waters  of  the  State.  In  cooperation  with  the  U.S. 
Geological  Survey,  State  Geological  Survey  and  State  Water  Survey,  the 
Division  maintains  stream-gauging  stations  on  many  State  streams.  It 
also  gathers  data  on  the  availability  of  streams  for  water  power,  and 
furnishes,  at  cost,  data  and  advice  as  to  reclamation  and  drainage  of 
I ands. 

When  so  authorized  by  the  General  Assembly,  the  Division 
may  cooperate  with  proper  agencies  of  tie  United  States  Government, 
local  governmental  units,  and  persons  and  associations  in  the  planning 
and  construction  of  improvements  for  flood  control  and  the  conservation, 
regulation,  development,  and  utilization  of  water  resources. 

The  Division  has  control  and  management  of  the  Illinois  and 
Michigan  Canal,  and  locks  and  dams  and  other  improvements  of  the  naviga- 
tion of  the  Illinois  and  Little  Wabash  Rivers.  As  such  the  Division  has 
extensive  regulatory  power  over  these  rivers.  Also  the  construction, 
maintenance,  control  and  operation  of  the  Illinois  Waterway  and  its 
appurtenances  are  under  the  responsibility  of  the  Division,  subject  to 
any  limitations  imposed  by  the  federal  government. 

The  Division  makes  examinations  and  surveys,  prepares  plans 
and  estimates  for,  and  constructs,  maintains  and  operates  or  supervises 
all  works  for  the  control  of  floods,  the  Improvement  of  upland  and 
bottomland  drainage,  and  the  conservation  of  low  water  flows  in  the 
rivers  and  waters  of  the  State. 

Miscellaneous  projects  for  the  beautifying  of  public 
bodies  of  waters  are  assigned  by  the  General  Assembly  to  the  Division. 
Studies  are  also  carried  on  concerning  the  level  of  Lake  Michigan  and 
recommendations  prepared  which  deal  with  diversions  from  the  lake. 

g.  Department  of  Registration  and  Education  (C.  127  i 58) 

Authority:  The  Department  of  Registration  and  Education  is  a 

highly  diversi tied  department  which,  through  its  research  and  educational 
agencies,  contributes  much  to  municipalities,  industries  and  agriculture. 
The  State  Scientific  Surveys  perform  numerous  research  and  educational 
duties  pertinent  to  water  and  related  land  resources. 

Organ i zation:  The  Geological,  Water,  and  Natural  History 

Surveys,  located  on  the  University  of  Illinois  campus  at  Urbana,  make 
the  findings  of  their  research  and  investigations  available  to  the  public 
through  the  usual  news  media  and  by  published  reports  and  bulletins.  The 
Board  of  Natural  Resources  and  Conservation,  which  reviews  and  approves 
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the  programs  and  personnel  of  the  Surveys,  is  composed  of  the  Department 
Director,  representatives  of  the  University  of  Illinois  and  Southern 
Illinois  University,  and  eminent  scientists  and  professional  persons 
appointed  by  the  Governor. 

(I)  State  Water  Survey  Division 

Authority:  Established  in  1895,  the  Water  Survey  is  respon- 

sible for  the  scientific  study  of  the  water  resources  of  the  State.  The 
Water  Survey  studies  the  available  amount  and  chemical  quality  of  waters. 
It  develops  methods  of  water  use,  measurement,  and  conservation,  and  en 
the  need  arises,  studies  ways  to  extend  water  sources  that  are  becoming 
i nadequate. 


Organization:  Headquarters  for  the  Water  Survey  is  the 

Water  Resources  Building  on  the  campus  at  Urbana.  Other  branches  include 
a meteorology  laboratory  at  the  University  Airport  and  a research  labor- 
atory at  Peoria,  and  regional  offices  at  Naperville  and  Edwardsvi I le.  To 
facilitate  activities,  the  Survey  is  departmentalized  into  five  sections: 
Hydrology,  Hydraulic  Systems,  Chemistry,  Atmospheric  Sciences,  and  Water 
Quality.  The  Chief  of  the  Water  Survey  is  responsible  for  coordination 
of  its  functions. 


Programs  and  Activities:  Fluctuations 
levels  in  Illinois  are  studies  through  a network  of 
in  42  counties  representing  all  areas  of  the  State, 
includes  special  studies  at  East  St.  Louis,  Peoria, 
there  are  concentrations  of  population  and  industry 
of  ground  water.  The  entire  state  has  been  studies 
ficial  ground  water  recharge  sites  and  estimates  of 
amounts  at  various  locations  are  in  progress. 


of  ground  water 
220  observation  wells 
This  program 
and  Chicago,  where 
and  heavy  pumpage 
for  possible  artl- 
potential  recharge 


Because  many  sections  of  the  State  rely  on  surface  water 
for  supplies,  a study  of  suitable  reservoir  locations  throughout  the 
State  has  been  initiated.  Sedimentation  surveys,  which  have  been  con- 
ducted for  the  past  20  years,  are  an  aid  in  planning  dependable  reser- 
voirs. Records  for  more  than  90  lakes  and  reservoirs  are  on  file  at 
the  Survey  for  reference  and  continued  comparative  studies.  Continuing 
research  projects  on  reducing  evaporation  and  plant  transpi ration  are 
also  an  important  program  of  the  Survey. 

The  Survey's  model  spillway  is  used  for  experimental 
research  on  the  hydraulic  design  of  drop-inlet  spillway  structures 
on  small  lakes  or  reservoirs.  Also  an  experimental  apparatus  has  been 
designed  and  set  up  for  a research  project  concerning  prevention  of 
corrosion  in  pipelines. 


The  Water  Survey  has  undertaken  a lonq-range  study  of 
water  temperatures  and  heat  loads  and  the  development  of  a research 
program  directed  at  identification  of  organic  acids  in  natural  waters. 
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Chemistry  laboratories  of  the  Survey  analyze  more  than 
3,000  water  samples  each  year  to  determine  mineral  qualities  of  water 
for  public  and  private  supplies,  and  for  research  on  ground  and  surface 
waters  of  the  State.  Meteorolog I sts  have  initiated  a major  study  of 
radioactivity  in  rainfall  over  the  State.  Field  surveys  and  detailed 
analyses  of  severe  rainstorms  in  the  State  are  also  part  of  the  meteor- 
ological research  program. 

(2)  State  Geological  Survey  Division 

Authority:  The  Geological  Survey  is  responsible  for 

research  and  serv  i ce  in  the  area  of  geology  and  geologic  mapping, 
mineral  resources  and  their  utilization,  and  topographic  mapping. 

The  survey  Is  the  designated  State  depository  for  geologic  data 
including  approximately  200,000  well  records,  drill  cuttings  or  cores 
from  more  than  50,000  borings,  etc. 

Programs  and  Activities:  The  Geological  Survey  program 

of  research  and  public  services  covers  all  aspects  of  the  mineral 
resources  of  the  State,  with  an  annual  production  exceeding  $600,000,000, 
the  utilization  of  these  rock  and  mineral  materials,  and  development  of 
new  uses  and  discovery  of  formerly  unused  types  of  rock  and  mineral 
materials.  With  regard  to  water,  research  is  directed  at  geologic 
aspects  of  the  hvdrologic  cycle  and  of  water  resources  development  and 
management.  A major  activity  is  study  of  the  distribution  and  nature 
of  aquifers  and  associated  beds,  for  areal  ground  water  resource  eval- 
uation. These  and  other  studies  are  commonly  carried  on  in  cooperation 
with  other  State  agencies,  such  as  the  Illinois  Water  Survey  and  the 
Northeast  Illinois  Planning  Commission. 

Other  studies  relate  to  the  geologic  feasibility  of  sites 
for  artificial  recharge  and  induced  infiltration,  dams,  reservoirs, 
and  sewage  and  refuse  disposal.  Geophysical  methods,  including  electri- 
cal earth  resistivity,  gravity,  and  seismic  studies,  are  employed  to 
obtain  information  on  potential  water-bearing  beds  or  to  refine  the 
qeologic  or  structural  framework. 

(3)  Natural  History  Survey  Division 

Authority:  The  Natural  History  Survey  is  a scientific 

research  organization  charged  with  investigating  (I)  pests  which  are 
destructive  to  crops,  livestock,  renewable  natural  resources,  homes 
and  gardens,  or  which  transmit  human  disease  or  cause  human  discomfort; 
and  (2)  the  various  kinds  of  wildlife  in  Illinois  which  have  a high 
commercial  or  recreational  value.  In  addition  to  its  activities  in 
these  areas,  the  Survey  is  concerned  with  pollution  as  it  affects  fish 
and  wildlife  populations  throughout  the  State. 
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h.  Illinois  Commerce  Commission  (C.  Ill  2/3  Art.  I thru  5) 


Authority:  The  primary  duty  of  the  Illinois  Commerce  Commis- 

sion is  to  make  certain  that  residents  of  the  State  using  utility 
service  receive  continuously  safe,  efficient  and  uninterrupted  service 
at  reasonable  rates.  The  Commission  regulates  several  thousand  utility 
companies  including  electric,  water,  water  pipeline,  and  sewerage 
companies,  to  name  those  related  to  water  resources.  However,  muni- 
cipally owned  and  operated  utilities  are  not  under  the  jurisdiction  of 
the  Commission. 

Organ i zation:  The  Commission  consists  of  five  members,  not 

more  than  three  of  whom  are  to  be  from  the  same  pol itical  party.  The 
Governor  appoints  the  members  with  the  advice  and  consent  of  the  Senate, 
and  designates  the  member  who  is  to  be  the  Chairman  of  the  Commission. 


Programs  and  Activities:  The  Commission  has  jurisdiction 

regarding  rates  and  other  charges,  services  provided,  management  of 
property,  and  issuance  of  stocks  and  bonds.  Before  a new  plant,  equip- 
ment, property,  or  facility  may  be  constructed,  a public:  utility  certi- 
ficate must  be  obtained  from  the  Commission  showing  that  public  conven- 
ience and  necessity  require  such  construction. 

i . Water  Resources  Center 


Authority:  In  1963,  a Water  Resources  Center  was  established 

as  part  of  the  Graduate  College  of  the  University  of  Illinois  on  the 
campus  in  Urbana.  Soon  after  passage  of  the  Water  Resources  Research 
Act  of  1964,  the  Center  was  designated  by  the  Governor  as  the  partici- 
pating institute  under  Title  I of  the  Act.  The  purpose  of  the  Center  is 
the  administrative  coordination  of  the  broad  range  of  interdisciplinary 
programs  now  in  operation  at  the  University.  The  scope  of  research  and 
graduate  training  programs  in  the  water  resources  field  at  the  University 
is  impressive  in  the  extent  and  diversity  of  the  problems  investigated. 

Organ i zation : An  Executive  Committee  is  responsible  for  the 

development of  general  policies  related  to  the  activities  of  the  Center. 
The  Executive  Committee  and  the  Director  have  the  assistance  of  a Tech- 
nical Advisory  Ccrrrlttee,  which  consists  of  technical  experts  from  the 
faculty  in  disciplines  contributing  to  the  water  resources  efforts  of 
the  University.  Also,  a state-wide  Advisory  Committee  consisting  of 
representatives  of  other  universities  within  the  State  and  officials  of 
various  Sto+e  agencies  intimately  involved  In  water  resources  develop- 
ment, advises  the  Center  on  research  needs. 

Among  the  groups  contributing  to  the  research  activities  of 
the  Water  Resources  Center  are  the  University  of  Illinois  College  of 
Agriculture,  Including  the  Agricultural  Experiment  Station  and  the 
Deoartments  of  Agricultural  Engineering,  Agricultural  Economics,  Agron- 
omy, and  Forestry;  the  College  of  Engineering,  including  1 ha  Engineering 
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Experiment  Station  and  the  Departments  of  Civil  Engineering,  Mining, 
Metallurgy  and  Petroleum  Engineering,  and  Theoretical  and  Applied 
Mechanics;  the  Bureau  of  Economic  and  Business  Research  in  the  College 
of  Commerce;  the  Departments  of  Botany,  Geology,  Geography,  History, 
Microbiology,  and  Zoology  in  the  College  of  Liberal  Arts  and  Science; 
and  the  College  of  Law.  Also  conducting  research  as  part  of  the  Water 
Resources  Center  program  are  the  Department  of  Chemistry  at  Southern 
Illinois  University  and  the  State  Water  Survey,  State  Natural  History 
Survey,  and  State  Geological  Survey. 

Programs  and  Activities:  Water  resource  studies  at  the  Univer- 

sity are  conducted  by  several  departments  and  colleges,  by  the  assoc- 
iated scientific  surveys  of  the  State,  and  by  federal  research  units 
located  on  the  campus.  Current  research  includes  most  fundamental  parts 
of  the  hydrologic  cycle;  related  agricultural,  engineering,  geologic, 
water  guality  and  pollution  studies;  and  investigations  related  to  the 
system  analysis  and  design  of  multi-purpose,  multi-unit  water  control 
systems. 

j.  Agricultural  Experiment  Station 

Authority : With  the  passage  of  the  Hatch  Act  in  1887,  the 

landgrant  colleges  and  the  U.S.  Department  of  Agriculture  became  partners 
in  advancing  scientific  agriculture.  In  this  Act,  Congress  authorized 
federal  funds  for  the  establishment  and  support  of  agricultural  experi- 
ment stations  in  every  state.  Principal  financial  support  for  the  exper- 
iment stations  comes  from  appropriations  made  by  the  State  legislature 
and  federal  grants  appropriated  annually  under  the  Hatch  Act.  Additional 
funds  are  made  available  by  industry,  fanner  groups,  cooperators  engaged 
in  various  businesses  related  to  agriculture,  and  also  direct  grants  from 
USDA  and  other  federal  agencies.  Federal  legislation  since  the  Hatch  Act 
has  extended  the  scope  of  activities  to  include  research  in  all  aspects 
of  agriculture,  home  economics,  and  rural  life,  and  dissemination  of  the 
resu I ts. 

Organ i zat i on : The  Agricultural  Experiment  Station  of  the  Uni- 

versity of  I I I I noi s * Coll ege  of  Agriculture  is  under  the  supervision  of 
a Director  who  has  the  responsibility  for  carrying  out  the  scientific 
and  administrative  functions  of  the  Station.  In  this  regard  he  is 
responsible  for  adherence  to  the  basic  authority  of  the  State  laws  and, 
in  the  matter  of  federal  grants,  to  those  outlined  under  the  Hatch  Act. 
The  Station  does  cooperative  work  with  federal  and  state  agencies,  and 
other  experiment  stations  of  the  United  States. 

Programs  and  Activities:  The  various  projects  constituting 

the  research  programs  are  combinations  of  basic  and  applied  research. 

The  rtdtlon  is  equioped  to  make  inventories  of  human  and  natural  resour- 
ces, to  study  population  movements,  rural  health  and  education  facili- 
ties, and  marketing  and  credit  facilities.  In  addition,  they  qather  and 
disseminate  detailed  information  on  weather  and  crop  growing  conditions 
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over  the  years,  crop  and  livestock  market  outlets,  and  practical  soil  and 
water  conservation  methcts.  Such  projects  as  water  requirements  and  use, 
watershed  hydrology,  soi  compaction,  drainage,  irrigation,  and  minimum 
tillage  are  continually  u ider  investigation. 

k.  Cooperative  Extension  Service  (C.  5 i 241) 

Author i ty : The  Cooperative  Extension  Service  of  the  University 

of  Illinois'  Col  lege  of  Agriculture  has  offices  in  every  county  of  the 
State.  It  is  an  educational  system  that  makes  available  new  and  useful 
information  about  agriculture,  home  economics,  and  related  subjects.  The 
Service  is  the  off-campus  teaching  arm  of  the  College  of  Agriculture  and 
is  conducted  under  the  authority  of  both  federal  and  State  laws. 

Organ i zat ion : The  Cooperative  Extension  Service  is  a joint 

venture  between  local  people,  the  University  of  Illinois,  and  the  U.S. 
Department  of  Agriculture.  It  is  administered  by  the  University  of 
Illinois  in  cooperation  with  the  county  extension  councils.  County 
extension  staffs  (farm  and  home  advisors),  state  extension  specialists, 
and  volunteer  local  leaders  serve  as  the  teachers  in  this  educational 
program.  Agricultural  and  home  economics  extension  councils  made  up  of 
interested  citizens  appointed  by  the  University  work  with  the  Cooperative 
Extension  staff  in  each  Illinois  county  to  develop  the  local  educational 
orogram. 

Programs  and  Activities:  Cooperative  Extension  staff  members 

conduct  educational  programs  on  a direct  person-to-person  basis  through 
public  meetings,  demonstration  plots  and  projects,  farm  and  home  visits, 
farm  and  home  tours,  conferences  and  office  calls.  In  addition,  they 
answer  questions  through  personal  mail,  by  telephone,  radio  and  tele- 
vision, througn  publications  and  direct  mail  letters,  and  circulars. 

They  also  hold  training  sessions  for  thousands  of  local  leaders  each 
year.  The  educational  programs  of  the  Cooperative  Extension  Service 
are  aimedtet  broad  clientele  groups  within  five  major  areas  of  concern: 
(I)  production,  management,  and  use  of  natural  resources;  (2)  marketing 
of  agricultural  products;  (3)  public  affairs  and  community  and  area 
resource  development;  (4)  4-H  and  other  extension  youth  work;  and 
(5)  home  economics  and  family  living.  Each  of  these  areas  is  in  some 
way  related  to  water  and  related  land  resources  including  water  and 
erosion  control,  trends  in  agricultural  production,  market  developments, 
4-H  projects,  and  resource  management. 

(I)  Engineering  Experiment  Station 

Author i ty : The  University  of  Illinois  Engineering  Exper- 

iment Station  was  established  in  1903,  the  first  of  its  kind  in  America. 
The  research  prooram  of  the  Station  has  introduced  the  use  of  advanced 
theoretical  and  analytical  techniques  in  the  solution  of  basic  problems. 
Its  present  program  includes  work  of  immediate  practical  value  in 
industry  and  na+ional  defense,  but  the  emphasis  is  on  fundamental 
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studies  which  are  significant  in  the  development  of  future  engineering 
projects.  The  work  of  the  coordinated  Science  Laboratory  and  Materials 
Research  Laboratory  in  particular  is  concerned  with  studies  coordinating 
knowledge  from  the  various  fields  of  engineering  and  science  for  the 
studv  of  fundamental  engineering  problems. 

Organ i zat i on : The  educational  and  research  functions  of 

the  College  of  Engineering  are  closely  coordinated  by  the  College's 
organization  and  as  a basic  policy  of  the  College's  administration. 

The  Station  Executive  Staff,  which  is  responsible  for  policies  and 
guidance  of  the  research  program,  consists  of  the  Dean  of  the  College, 
the  Director  of  the  Station,  the  heads  of  the  departments  of  the  Colleae, 
and  the  professor  in  charge  of  Chemical  Engineering.  Each  department 
head  is  responsible  not  only  for  the  education  program,  but  also  for  tne 
research  conducted  within  his  department.  The  staff  of  the  College  of 
Engineering  consists  of  1,388  faculty  members  supporting  the  program 
of  research  and  instruction,  with  the  support  of  450  non-academic  staff 
members  such  as  laboratory  mechanics,  technicians,  and  office  personnel. 

Programs  and  Activities:  Funds  for  the  research  of  the 

Station  come  from  direct  sponsorship  by  the  federal  government,  private 
industry,  state  government,  from  research  grants  bv  industry  and  private 
and  government  foundations,  and  from  appropr i at  ions  of  the  State  of 
Illinois  within  the  recurring  budget  of  the  University  of  Illinois. 

The  total  income  for  the  research  activities  of  the  Station  in  the 
fiscal  year  ending  June  30,  1965,  was  more  than  SI4,000,000.  Of  this 
total,  approximately  65  percent  came  from  federal  government  sources,  10 
percent  from  the  State  of  Illinois,  10  percent  from  private  industrv,  and 
15  percent  from  university  research  funds.  In  the  fiscal  year  1964-65, 
569  projects  were  sponsored  by  24  private  companies,  17  industrial  assoc- 
iations, 4 private  foundations,  44  federal  agencies,  and  8 State  agen- 
cies. Results  of  research  are  made  available  to  tne  sponsors  during  and 
at  the  conclusion  of  the  project.  When  appropriate,  the  faculty  publish 
research  results  in  technical  journals,  but  as  more  complete  and  detailed 
reports  of  monograph  length  become  desirable,  the  Bulletin  Series  of  the 
Station  is  utilized.  Many  graduate  students  utilize  the  facilities  of 
the  Station  for  work  leading  to  their  degree  programs. 

3.  Special  Purpose  Districts 

In  Illinois,  many  types  of  districts  have  been  authorized  bv  permis- 
sive legislation  that  have  direct  or  incidental  powers  for  regulating  tne 
use  of  water.  These  include  soil  and  water  conservation  distri  + , sur- 
districts  o * soil  and  water  conservation  districts,  public  water  dis- 
tricts, park  districts,  mosauito  abatement  di.ircts,  improvement  dis- 
tricts, water  service  districts,  surface  water  protection  dis+ricts, 
for  st  preserve  districts,  conservation  districts,  river  conservancy 
districts,  water  authorities,  sanitary  districts,  and  drainage  1irtricts. 
In  addition  special  sanitary,  park,  and  port  districts  have  been  created 
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throughout  the  State.  Those  districts  havinq  the  most  extensive  powers 
for  requlatinq  the  use  of  water  are  briefly  discussed. 

a.  River  Conservancy  Districts  (C.  42  1 383) 


Authori ty : 

for  wnich  a district 
tion;  (2)  development 
provision  of  domestic 
vat  ion  of  water  level 
mat  ion  of  wet  and  ove 
conservation  of  soil; 
pub  lie  liquid  wastes ; 
and  recreational  faci 
fort,  and  convenience 


The  1925  enablinq  act  specifies  ten  qeneral  purposes 
may  be  orqanized:  (I)  prevention  of  stream  pollu- 

conservation,  and  protection  of  water  supply,  and 
industrial  or  public  water  supplies;  (3)  preser- 
s;  (4)  control  and  prevention  of  floods;  (5)  recla- 
rflowed  lands;  (6)  development  of  irrigation;  (7) 

(8)  collection  and  disposal  of  sewaqe  and  other 

(9)  provision  of  forests,  wildlife  areas,  parks 
ities;  and  (10)  promotion  of  public  health,  com- 


w i th 
t i on 
body 


Organization:  After 
the  circuit  judqe  of  the 
of  the  district,  a board 
of  the  river  conservancy 


proper  action  is  taken  on  a petition  filed 
county  containing  all  or  the  laraest  por- 
of  trustees  is  established  as  the  governing 
di strict. 


Programs  and  Activities:  The  board  of  trustees  has  numerous 

powers  to  clean  out,  straighten,  widen,  deepen  or  chanqe  the  course  of 
any  ditch,  drain,  sewer,  river,  lake  or  natural  stream  in  the  district; 
to  construct  and  maintain  main  and  lateral  ditches,  canals,  dams,  reser- 
voirs, floodways  and  other  necessary  works;  +c  construct  or  alter  bridaes 
and  streets;  to  prevent  pollution  of  waters;  to  build  necessary  works  to 
supply  water  to  municipalities;  and  to  exercise  the  power  of  eminent 
domain  when  necessary.  Before  any  work  is  undertaken,  the  plans  must 
be  submitted  to,  and  approved  by  the  Department  of  Public  Works  anq 
Buildings  and  the  State  Sanitary  Water  Board.  At  least  six  river 
conservancy  districts  had  been  orqanized  by  1962. 

b.  Water  Authorities  (C.  Ill  2/3  § 223) 


Authority:  Water  authorities  may  be  created  to  develop  and 
regulate  the  use  of  waters  within  the  boundaries  of  the  Authorities. 
Only  one  authority  has  been  established  under  this  Act. 


Organization:  A board  of  trustees  is  appointed  as  the  govern- 

ing body  of  an  authority  once  the  proper  action  has  been  taken  on  a 
petition  filed  with  the  circuit  court  of  the  county  containinq  the 
major  portion  of  the  authority. 


Programs  and  Activities:  The  board  o*  trustees  has  requlatory 

powers  to  inspect  and  reauire  registration  of  all  wells  and  other  with- 
drawal facilities;  to  require  permits  for  all  additional  wells  or  with- 
drawal facilities  or  for  the  deepening,  extending,  or  enlarging  of 
existing  ones;  to  regulate  the  use  of  water  especially  during  periods 
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of  shortage;  to  acquire  property  and  construct  and  operate  any  facili- 
ties necessary  to  insure  adequate  water  supplies;  and  to  buy  and 
collect  a property  tax  and  to  issue  revenue  bonds.  Any  facilities 
for  water  supply  must  be  approved  by  the  Sanitary  Water  Board  and 
operated^  according  to  its  rules  and  regulations. 

c.  Drainaqe  Districts  (C.  42  Art.  I thru  12) 

Authority:  Drainage  districts  may  be  formed  to  construct, 

maintain,  or  repair  drains  or  levees,  or  to  enqaae  in  other  drainage 
or  levee  work  for  agricultural,  sanitary,  or  mining  purposes. 


Organ i zat ion : Drainage  districts  may  be  formed  for  various 

purposes  and  by  different  procedures.  The  primary  method  is  by  petition 
to  the  circuit  court  of  the  county  in  which  most  of  the  proposed  district 
lies.  The  activities  of  the  district  are  coordinated  and  directed  by  a 
group  of  commissioners. 

Programs  and  Activities:  The  commissioners  have  the  powers 

and  duties  to  adopt  a plan  of  drainage;  to  obtain  lands  and  rights  of 
way  by  eminent  domain,  if  necessary;  to  let  contracts  for  the  surveying, 
construction,  altering  and  maintaining  of  any  drain  or  levee;  to  widen, 
deepen  or  straiqhten  any  ditch  or  watercourse;  and  to  cause  railroad 
companies  to  construct  or  rebuild  bridges  or  culverts  where  necessary. 

d.  Surface  Water  Protection  Districts  (C.  42  i 448) 


Authority:  It  is  the  purpose  of  these  districts  to  provide, 

as  nearly  as  possible,  adequate  protection  from  surface  water  damaqe 
for  all  persons  and  property  within  the  district  and  to  prescribe  the 
necessary  regulations  for  the  prevention  and  control  of  surface  water 
damage . 


Organ i zat ion : Surface  Water  Protection  Districts  are  organized 

and  governed  I n ~a  manner  similar  to  that  of  the  water  authority,  except 
that  there  are  five  members  on  the  board  of  trustees  instead  of  three. 

Programs  and  Activities:  The  board  of  trustees  has  the  power 

to  make  ordinances  for  protection  from  surface  water  damaqe;  to  acquire 
property  rights  by  eminent  domain,  if  necessary,  for  the  purpose;  and 
to  erect  any  structures  necessary  for  carrying  out  its  purposes.  If  a 
proposed  project  will  increase  the  flow  in  any  stream,  the  district 
must  first  submit  plans  to  the  Department  of  Public  Works  and  Buildings 
for  approval.  A district  may  issue  bonds  and  borrow  money  if  authorized 
to  do  so.  At  least  four  surface  water  protection  districts  have  been 
organized,  primarily  for  purposes  of  drainage  and  flood  protection. 

e.  Soil  and  Water  Conservation  Districts  (C.  5 i 106) 

Authority:  These  districts  conduct  a variety  of  functions 

relating  to  soil  and  water  conservation  and  the  control  and  prevention 
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of  soil  erosion  or  floodwater  and  sediment  damages.  They  may  adopt 
land-use  regulations  or  ordinances  to  govern  the  use  of  lands  within 
their  boundaries  by  referendum. 

Organization:  Districts  are  formed  upon  approval  of  a peti- 

tion submitted  to  the  State  Department  of  Agriculture.  The  qoverninq 
body  of  a district  consists  of  five  directors  elected  by  the  members 
of  the  district.  Within  the  State  of  Illinois,  98  districts  have  been 
formed  involving  all  the  agricultural  land  of  the  State. 

Programs  and  Activities:  The  districts  are  involved  in 

providing  various  water  management  practices  to  prevent  erosion  and 
flooding.  These  include  surface  and  internal  drainage,  channel  improve- 
ment and  maintenance,  impoundment  and  regulation  of  streamflow,  better 
crop  sequences,  and  land  treatment  to  retard  water  movement.  To  carry 
out  these  activities,  the  districts  may  have  the  services  of  a work 
unit  conservationist  from  the  U.S.  Soil  Conservation  Service  and  may 
apply  for  assistance  under  the  Watershed  Protection  and  Flood  Prevention 
Act . 


f.  Sub-Districts  of  Soil  and  Water  Conservation  istricts 
(C.  5 I 106  thru  138.2)  f 1/  ) 

Authority:  Sub-Di st r i cts  of  a Soil  in  - wa'  t r ' onservat i on 

District  mav  be  formed  in  a watershed  as  provider  < t- Act.  when 
duly  formed,  such  sub-districts  have  the  power  to  lew  mo  collect 
taxes  and  make  assessments  against  tnose  who  ar>  nenpt  *ed. 

Organ i zat i on : A sub-district  is  formed  by  submitting  a peti- 

tion, signed  by  a majority  of  the  landowners  in  a proposed  sub-district, 
who  also  own  a majority  of  the  land,  to  the  directors  ot  'te  district, 
or  districts,  plus  a hearing  and  election.  The  formation  of  a sub- 
district must  pe  approved  by  a majority  of  legal  voters  within  the 
proposed  district.  The  qoverninq  bodv  of  a sub-district  consists  of 
five  directors  where  one  Soil  and  water  Conservation  District  is 
involved  and  seven  when  more  than  one  Soil  and  Water  Conservation 
District  is  involved,  with  at  least  one  from  each  Soil  and  Water  Con- 
servation District.  They  are  elected  by  a majority  vote  of  landowners 
and/or  occupiers. 

Programs  and  Activities:  When  duly  formed  such  sub-districts 

have  the  power  to  develop  and  execute  plans  and  programs  and  projects 
relating  to  any  phase  ot  flood  prevention,  flood  control,  erosion  con- 
trol, and  control  of  erosion,  floodwater  and  sediment  damages,  and  enter 
into  aareements  with  the  Secretary  of  Agriculture  of  the  United  States, 
and  to  carry  out,  maintain,  and  operate  works  of  improvements  pursuant 
to  the  "Watershed  Protection  and  Flood  Prevention  Act"  of  August  4,  1954, 
as  amended. 
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q.  Sanitary  Districts  (C.  42  § 247) 


Authority:  There  are  two  qeneral  acts  under  which  sanitary 

districts  may  be  organized  in  Illinois.  Under  the  1917  act,  the  terri- 
tory to  be  organized  must  include  at  least  one  incorporated  municipality; 
while  the  1936  act  allows  the  formation  of  a district  outside  the  cor- 
porate limits  of  a municipality,  thus  authorizinq  the  orqanization  of 
areas  not  included  in  the  1917  act.  The  act  qives  the  districts  authoi — 
i ty  to  construct  and  maintain  sewaqe  treatment  plants  and  their  outlets 
for  drainaqe  so  that  contamination  of  water  supplies  is  prevented. 

Organ i zat i on : The  formation  of  a district  is  initiated  by 

filing  a petition  with  the  circuit  judge  in  the  county  where  the  qreater 
portion  of  the  district  will  lie.  The  qoverning  body  of  the  district  is 
a board  of  trustees  consisting  of  three  members. 

Programs  and  Activities:  At  least  93  sanitary  districts  have 

been  formed  under  both  acts.  These  districts  have  the  power  to  pass 
rules  and  regulations  necessary  to  carry  out  their  objectives;  to  main- 
tain a police  force  to  prevent  pollution  within  15  miles  of  a water 
supply  intake;  to  construct,  operate,  improve  and  maintain  sewaqe  treat- 
ment facilities  and  associate  works;  to  collect  charges  for  treatment 
of  industrial  wastes;  and  to  conduct  financial  affairs  for  the  operation 
and  activities  of  the  district. 

h.  Port  Districts  (C.  19  i 152  thru  550) 

At  least  seven  port  districts  have  been  organized  in  Illinois. 
The  organization  and  powers  of  all  port  districts  are  more  or  less 
similar  except  as  influenced  by  regional  differences.  Each  is  under 
the  direction  of  a board  which  has  powers  to  locate  dock  and  harbor 
lines;  to  prevent  or  remove  obstructions;  to  issue  permits  for  the 
construction  or  deposit  of  any  structure  or  material  in  any  naviqable 
waters  of  the  district;  and  to  acquire  and  operate  port  and  water  termi- 
nal facilities,  and  enter  into  contracts  for  purposes  of  the  district. 

4.  Political  Sub-Divisions 

a.  Municipalities  (C.  24) 

Authority:  Corporate  authorities  of  all  municipalities  have 

jurisdiction  over  all  waters  within  or  border inq  upon  the  municipality, 
to  the  extent  of  three  miles  beyond  the  corporate  limits.  Municipalities 
are  empowered  to  provide  for  a supply  of  water  for  fire  protection  and 
for  the  use  of  the  inhabitants  in  various  ways;  to  construct,  acquire, 
and  operate  a sewaqe  system;  and  to  contract  with  the  United  States 
regarding  flood  control  projects.  In  so  doing,  they  are  further  auth- 
orized to  ( I ) provide  for  a supply  of  water  by  boring  artesian  wells, 
or  constructing  or  regulating  wells,  pumps,  cisterns,  reservoirs,  or 
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waterworks;  (2)  borrow  money  tor  these  purposes;  (3)  authorize  any 
person  to  bore,  constru  t and  maintain  the  same;  (4)  prevent  the 
unnecessary  waste  of  wat  r;  (b)  prevent  the  pollution  of  water;  and 
(6)  prevent  injuries  to  The  wells,  pumps,  cisterns,  reservoirs,  or 
waterworks.  The  corporate  authorities  are  also  authorized  to  provide 
drainaqe  and  protection  from  overflow,  and  may  construct  works  in  or 
out  of  the  corporate  limits,  usinq  the  power  of  eminent  domain  if  neces- 
sary for  obtaininq  sites. 

b.  Counties  (C.54) 

Author i ty : Counties  may  supervise,  reoulate,  and  control  the 

flow  within  their  boundaries  of  any  stream  or  watercourse  over  and 
through  any  dams  and  other  obstruct  ions , so  lonq  as  thev  do  not  curtail 
any  vested  water  power  rights  or  other  riqhts.  Thev  also  have  the  power 
to  prescribe  reasonable  requirements  with  respect  to  water  supply,  sewaqe 
disposal,  and  street  drainaqe.  In  addition,  counties  as  well  as  muni- 
cipalities are  able  to  regulate  or  restrict  the  use  of  water  for  certain 
purposes  under  their  zoning  powers,  bv  requlatinq  the  use  of  lands 
adjoining  a watercourse. 

c.  Townsh i ps  (C.  I 39) 

Author i ty : Townships  are  q i ven  the  power  to  construct  or 

purchase  and  operate  waterworks  and  seweraqe  systems  and  to  contract 
with  any  industrial  establishment  for  the  operation  of  facilities  for 
the  abatement  of  pollution  of  waters  caused  by  the  discharge  of  indus- 
trial wastes.  Townships  may  also  construct,  keep  in  repair,  and  regu- 
late the  use  of  certain  public  wells  and  other  public  watering  places. 

b.  Regional  Planning  Commissions 

Authority:  Under  statutory  authority,  municipal  and  reqional  plan- 

ning commissions  may  be  created  to  make  studies  and  develop  plans  to 
guide  land  and  water  use.  Although  they  have  no  enforcement  powers,  the 
commissions  do  have  the  power  to  develop  comprehensive  resource-use  or 
other  plans  and  to  encourage  cooperation  among  the  political  subdivisions 
relative  to  such  plans.  These  plans  usually  include  such  water-oriented 
items  as  water  transportation,  water  supply  and  distribution,  drainage, 
flood  control,  and  pollution  control.  One  or  more  county  boards  may 
create  a regional  planning  commission  to  serve  areas  from  a portion  of 
a county  to  several  counties.  At  least  ten  such  commissions  have  been 
estab I i shed. 


POL  I CY 


I.  Centra  I i zat ion  vs.  Decentralization 

Water  management  functions  in  Illinois  are  f undamenTa I I y housed 
in  a centralized  policy  framework.  In  this  respect,  "centra  I i zed" 
refers  to  a single  agency,  the  Illinois  Department  of  Business  and 
Economic  Development,  Division  of  Water  and  Natural  Resources,  which 
functions  to  coordinate  water  resources  development  throughout  the 
State.  Coordination  Py  the  Department  encompasses: 

a.  Responsibility  for  representing  the  State's  interests  in 
any  federal  project  for  navigation  improvement,  flood  control  or  other 
water  developments. 

b.  Responsibility  for  the  development  of  a statewide  water 

resources  plan. 


c.  Cooperation  with  several  federal  programs  underway  in 
Illinois.  Currently  the  U.S.  Army  Corps  of  Engineers  is  constructing 
three  reservoirs  and  is  planning  for  several  others.  The  State  is 
sharing  in  the  costs  of  those  projects  to  obtain  additional  benefits. 

d.  The  Department  and  the  Technical  Advisory  Committee  on 
Water  Resources  (TAC)  reviews  for  and  advises  the  Governor  on  watershed 
projects  to  be  undertaken  by  local  sponsors  with  federal  assistance 
under  the  Watershed  Protection  and  Flood  Prevention  Act  (PL  566).  The 
TAC  is  a State  coordination  committee  chaired  by  the  Director  of  the 
Department  of  Business  and  Economic  Development  and  participated  in 

by  all  State  water  agencies.  The  TAC  has  been  discussed  previously 
in  the  sections  on  Administrative  Structure  and  Programs. 

e.  Federal  agencies  are  jointly  carrying  out  four  comprehensive 
river  basin  surveys  within  Illinois.  The  Department  represents  the 
State's  interests  on  the  coordinating  committee  for  those  studies. 

2.  Home  Rule  Concept 

I'll  no i s State  Government  does  not  grant  the  power  of  home  rule 
to  its  local  governmental  units.  However,  through  State  statutes  it 
does  grant  to  local  units  the  power  necessary  to  develop  water  supplies, 
sewer  systems,  zone  flood  plains  and  construct  local  protection  works. 

In  most  instances,  the  lack  of  home  rule  has  brought  about  the  use  of 
special  districts  to  solve  specific  local  problems.  These  special 
districts  have  received  powers  for  specific  aspects  comparable  to 
that  of  a home  rule  situation  but  subject  to  State  statute  requirements. 
Some  of  these  special  districts  have  been  discussed  in  the  section  on 
Administrative  Structure. 
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3.  Financing 

Water  supply  and  sewage  treatment  proqrams  of  municipalities  are 
generally  financed  through  a combination  of  general  obligation  bonds 
and  revenue  bonds.  Limits  on  interest  rates  and  periods  of  payment 
are  prescribed  oy  statute  and  vary  with  the  type  of  works  proposed 
and  conditions  of  the  particular  situation. 

River  Conservancy  Districts  have  several  financing  methods  avail- 
able to  them.  These  include  gifts  and  grants,  the  sale  of  water,  issu- 
ance of  revenue  bonds,  and  special  assessments.  Taxes  for  corporate 
purposes  may  be  levied,  the  rate  varying  with  size  of  population  and 
whether  a referendum  is  held. 

Subdistricts  of  soil  and  water  conservation  districts  may  levy 
and  collect  a tax  not  in  excess  of  a stipulated  percent  of  the  full, 
fair  cash  value  of  the  taxable  property  within  their  boundaries.  They 
may  also  levy  special  assessments  for  works  of  improvement  in  accordance 
with  the  benefits  provided. 

Surface  water  protection  districts  may  borrow  money  and  issue  bonds 
therefor  up  to  a certain  percent  of  the  valuation  of  taxable  property, 
if  so  authorized  bv  a majority  vote  in  an  election.  These  districts  mav 
also  levy  a tax  for  the  repayment  of  bonds,  the  rate  being  based  on  the 
full,  fair,  egualized  cash  value  of  taxable  property. 

In  addition,  sanitary  districts,  drainage  districts  and  water 
authorities  can  levy  taxes,  make  special  assessments  and  issue  bonds 
under  various  circumstances  as  prescribed  by  statute. 

The  various  State  agencies  receive  general  and  special  appropria- 
tions on  a biennium  basis  to  finance  their  water  resource  proqrams  and 
related  activities.  The  Departments  of  Conservation  and  Public  Works 
and  Buildings  must,  in  most  cases,  be  authorized  by  and  receive  special 
appropr i a+ ions  from  the  General  Assembly  before  they  can  initiate  speci- 
fic water  resource  projects.  Coordination  and  cooperative  financial 
arrangements  with  other  political  units  are  discussed  in  the  following 
sect i on. 

4.  Cooperation,  Coordination  and  Cost  Sharing 
a.  With  federal  proqrams 

Recent  State  administrations  have  fostered  a policy  of  cooper- 
ation and  coordination  with  federal  programs  which  affect  the  State  of 
Illinois.  The  Governor  has  designated  tne  Director  of  the  Department 
of  Business  and  Economic  Development  as  his  representative  in  matters 
of  mutual  interest  to  the  State  and  the  U.S.  Army  Corps  of  Engineers. 

The  Director,  with  the  assistance  of  the  members  of  the  Technical 
Advisory  Committee  on  Water  Resources  (TAC)  of  which  he  is  Chairman, 
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reviews  Corps  of  Engineers'  proposals,  coordinates  these  with  other 
entities,  and  provides  active  liaison  between  State  agencies,  local 
governments,  and  the  Corps  of  Engineers. 

In  addition,  the  Director,  in  cooperation  with  the  TAC  and 
the  State  Division  of  Soil  and  Water  Conservation,  reviews  and  recommends 
approval  or  disapproval  of  local  appl ications  for  assistance  under  the 
PL  566  program.  These  applications  and  recommendations  are  then  for- 
warded to  the  Governor  for  final  action. 

When  necessary,  the  General  Assembly  makes  appropri at  ions  for 
cooperation  in  Corps  of  Engineers'  projects  in  the  State  which  may 
require  non-federal  cost  sharing,  or  more  extensive  development  to  fit 
State  requirements.  Such  projects  include  the  Carlyle,  Shelbyville, 

Rend  Lake  and  proposed  Lincoln  Reservoirs. 

In  addition,  the  Illinois  Division  of  Waterways  maintains  an 
active  cooperative  relationship  with  the  Corps  of  Engineers.  By  memo- 
randum d:  ’"eu  April  23,  1965,  from  the  Governor's  Office,  the  Division 
was  designs  ^d  as  the  State  aqency  responsible  for  liaison  with  the 
Corps  of  Engineers  with  reqard  to  the  accumulation  and  dissemination 
of  flood  data.  The  Governor  also  designated  the  Division,  prior  to 
July  I,  1961,  as  the  coordinating  aqency  for  the  State  in  connection 
with  "Flood  Plain  Information  Studies"  conducted  under  the  provisions 
of  Section  206,  PL  86-645.  The  Division  is  also  responsible  for 
disseminatinq  Public  Notices  released  by  the  Corps  of  Enqineers. 

Legislation  passed  in  the  74th  General  Assembly  designated 
the  Department  of  Public  Works  and  Buildings  as  the  cooperating  aqency 
to  act  with  the  Corps  of  Engineers  in  connection  with  the  construction 
of  the  Carlyle  and  Shelbyville  Reservoir  projects  and  the  Kaskaskia 
River  navigation  program.  Agreements  coverinq  the  water  supply  aspects 
of  the  Reservoirs  and  enabling  the  State  to  recover  some  of  its  invest- 
ments have  been  established  with  the  Corps  of  Enqineers. 

b.  Interstate 

The  State  of  Illinois  participates  financially  in  the  program 
of  the  Great  Lakes  Basin  Commission,  the  Wabash  Valley  Interstate  Commis- 
sion and  the  Ohio  River  Valley  Water  Sanitation  Commission.  It  is  also 
a member  of  the  Bi-State  Development  Agency  and  cooperates  with  the 
Council  of  State  Governments  through  the  Illinois  Intergovernmental 
Cooperation  Commission.  The  functions  of  these  interstate  agencies 
are  presented  in  an  earlier  section  on  Administrative  Structure. 

c.  With  political  subdivisions 

State  financing  of  cooperative  programs  with  local  governments 
has  been  very  limited.  In  special  cases  this  mav  be  done  on  a contract- 
ual basis  with  municipalities  and  counties;  however,  special  appropria- 
tions must  be  made  by  the  Legislature  before  this  type  of  arrangement 
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is  possible.  Most  of  these  cases  have  dealt  primarily  with  flood 
control  projects.  The  Department  of  Public  Works  and  Buildinqs  may 
cooperate  with  local  political  units  in  studying  certain  projects; 
but  before  they  can  initiate  such  studies,  authorization  and  appropri- 
ations must  come  from  the  General  Assembly.  The  Department  of  Con- 
servation, subject  in  many  cases  to  the  same  legislative  restrictions 
mentioned  above,  cooperates  with  local  political  units  in  the  devel- 
opment of  recreation  areas. 

d.  Multi-purpose  operations 

In  recent  years,  the  State  has  followed  the  policy  of  seekinq 
tne  greatest  degree  of  overall  development  of  each  reservoir  project 
in  Illinois.  The  Technical  Advisory  Committee  on  Water  Resources 
reviews  all  aspects  of  proposed  Corps  of  Engineers'  reservoir  projects 
in  Illinois  and  coordinates  the  State  agencies  and  interested  local 
groups  in  these  matters.  The  Rend  Lake  project  represents  a good 
example  of  a multi-purpose  endeavor  cooperated  in  by  the  State,  the 
federal  government  and  the  Rend  Lake  Conservancy  District,  a local 
unit. 


Multiple-purpose  water-use  planning  has  been  conducted, 
including  plans  for  a multiple-purpose  reservoir  to  be  known  as  Rend 
Lake,  which  is  being  built  on  the  Big  Muddy  River  near  Benton.  The 
reservoir  will  provide  a source  of  municipal,  industrial,  and  agricul- 
tural water  supply,  recreational  facilities,  flood  protection,  and 
minimum  downstream  low-flows,  and  would  abate  pollution,  and  serve 
other  purposes.  The  State  Division  of  Waterways  was  authorized  by 
legislation  to  make  an  engineering  survey  of  the  proposed  dam  and 
reservoir.  In  1959,  the  State  enacted  a law  authorizing  the  appropri- 
ation of  $150,000  to  the  district  to  assist  it  in  acquiring  lands  in 
the  area  necessary  for  construction  of  the  proposed  lake. 

In  1961,  the  State  authorized  the  appropriation  of  $1,000,000 
to  cover  a portion  of  the  cost  of  acouiring  and  developing  land  for  the 
building  of  Rend  Lake  Reservoir,  the  funds  to  be  expended  on  the 
Governor's  written  approval.  The  Governor's  approval  was  contingent 
upon  the  availability  of  federal  funds  for  the  project.  The  Rend  Lake 
Conservancy  District  applied  for  federal  assistance  under  the  Area 
Redevelopment  Act  of  1961,  and  in  October,  1961,  the  project  became 
the  first  technical  assistance  project  under  the  Act.  A $45,000  study 
orant  was  made  to  the  Corps  of  Engineers  for  a survey  of  the  proposed 
lake  to  determine  its  feasibility  and  estimated  cost  and  recommend 
federal,  state,  and  local  cost-sharinq  arrangements. 

The  completed  study  recommended  approval  of  the  project  to  be 
constructed  and  operated  bv  the  Corps,  and  the  project  has  received 
congressional  approval.  As  approved,  the  Rend  Lake  Dam  and  Reservoir 
will  be  operated  for  flood  control,  water  supply,  pollution  abatement, 
conservation  of  fish  and  wildlife,  and  recreation.  The  total  cost  is 


I 11-53 


estimated  at  $35,500,000  of  which  $29,469,000  would  be  federal  costs. 

The  non-federal  costs  of  $6,031,000  would  include  reimbursement  by 
local  water  users.  Certain  areas  will  be  allocated  as  state  parks  and 
qame  management  areas.  The  conservancy  district  is  responsible  for 
manaqement  of  all  rema i n i nq  lands  and  will  be  required  to  provide 
adequate  access  alonq  the  perimeter  of  the  reservoir  for  the  qeneral 
use  of  the  public.  In  addition,  the  district  will  establish  an  inter- 
community water  treatment  and  distribution  system  to  serve  approx imatel v 
36  communities  in  the  area.  Leqi slat  ion  passed  by  the  recent  74  th 
General  Assembly  authorizes  the  Department  of  Public  Works  and  Buildings 
to  enter  into  contracts  with  the  United  States  Government  for  the  purpose 
of  reimbursinq  the  United  States  for  the  construction  and  the  annual 
operation  and  maintenance  costs  allocated  to  water 
date  no  appropriation  has  been  made  for  the  use  of 
meetinq  such  obligation.  Construction  of  the  Rend 
initiated  in  the  summer  of  1965. 


supply  storage.  To 
the  Department  in 
Lake  project  was 


5.  Authority  Changes 
a.  Recently  adopted 

The  74th  General  Assembly  of  the  State  of  Illinois  enacted 
several  pieces  of  legislation  relative  to  water  resources.  The  leqis- 
I at  ion  included  some  new  Acts,  and  provided  for  amendments  to  existing 
legislation.  Each  of  these  is  briefly  considered  below: 


Development 


(I)  Creation  of  the  Department  of  Business  and  Economic 


Approved  in  July,  1965,  the  Department  of  Business  and 
Economic  Development  superseded  the  Board  of  Economic  Development. 
However,  the  new  agency  maintained  the  Board’s  duties  in  the  area  of 
water  resources.  The  general  duties  have  been  discussed  in  the  previous 
section  on  Statutes.  Specific  duties  in  the  areas  of  water  resources 
planning  and  agency  coordination  are  expanded  upon  in  a later  section 
on  Planning.  The  Department's  Division  of  Water  and  Natural  Resources, 
in  cooperation  with  the  State's  water  aqencies,  is  responsible  for 
producing  a statewide  plan  for  water  resources  development.  The 
Technical  Advisory  Committee  on  Water  Resources  is  the  formal  means 
for  bringinq  toqether  water  aqency  representatives  for  cooperative 
analysis  of  the  State's  water  use  issues.  These  functions  are  elabor- 
ated upon  in  the  sections  mentioned  above. 

(2)  Legislation  concerning  private  water  supply  systems 

Six  bills  relative  to  private  water  supply  systems  were 
introduced  in  the  last  session  of  the  General  Assembly  and  were  subse- 
quently enacted  into  law.  Three  are  new  Acts  providing  for  (I)  an 
Illinois  Water  Wei  I Construction  Code,  (2)  an  Illinois  Pump  Installation 
Code,  and  (3)  an  Illinois  Pump  Installation  Contractors  Licensing  Act. 


The  other  three  bills  amended  existinq  legislation,  i.e.,  the  Illinois 
Water  Well  Contractors  License  Act,  the  State  Oil  and  Gas  Act,  and  the 
Public  Nuisance  Act.  Each  of  these  six  pieces  of  leqislation  is  briefly 
summarized  below. 

The  Act  establishing  an  Illinois  Water  Well  Construction 
Code  directs  the  Department  of  Public  Health  to  adopt  and  publish  rules 
and  regulations  qoverninq  the  location,  construction  and  repair  of  any 
water  well.  It  also  authorizes  the  Department  to  institute  proceedings 
to  suspend  or  revoke  the  license  of  any  water  well  contractor  failinq 
to  adhere  to  the  rules  and  regulations. 

The  Pump  Installation  Contractors  License  Act  provides  for 
the  licensinq  of  all  persons  enqaqed  in  the  business  of  installing  water 
pumps.  Licenses  are  to  be  obtained  from  the  Department  of  Registration 
and  Education.  The  Act  is  virtually  identical  in  form  to  the  Water  Well 
Contractors  License  Act,  enacted  in  1959  and  discussed  previously  in  the 
section  on  Regulatory  Authority. 

The  newly  enacted  Pump  Installation  Code  directs  the  Depart- 
ment of  Public  Health  to  adopt  and  publish  rules  and  regulations  qoverninq 
the  proper  installation  and  repair  of  pumps  and  pump  equipment.  It 
further  authorizes  the  Department  to  institute  proceedings  to  amend  or 
revoke  the  license  of  any  pump  installation  contractor  failinq  to  adhere 
to  the  rules  and  regulations. 

The  Water  Well  Contractors  License  Act  was  amended  to  auth- 
orize the  suspension  or  revocation  of  any  license  issued  thereunder  for 
violation  of  the  Water  Well  Construction  Code.  The  amendment  further 
stipulates  that  disreqard  or  violation  of  the  Illinois  Pump  Installation 
Code  is  not  qrounds  for  suspension  or  revocation  of  a water  well  con- 
tractors license. 

An  amendment  to  the  Oil  and  Gas  Act  provides  that  the  Act 
apply  to  all  wells  drilled  for  water,  and  to  abandoned  water  wells  and 
those  penetratinq  the  subsurface  below  the  glacial  drift.  The  amendment 
requires  that  all  abandonee  water  wells  be  properly  p I uqqed  and  that 
notification  of  intent  to  drill  any  water  well  be  filed  with  the 
Department  of  Mines  and  Minerals  to  secure  a permit.  In  addition,  it 
requires  that  in  the  case  of  a water  well  penetrating  the  subsurface 
beneath  the  glacial  drift,  a fee  permit  must  be  secured  from  the 
Department  before  drilling  may  commence. 

The  Public  Nuisance  Act  was  amended  to  provide  that  it  is 
a misdemeanor  for  any  person  to  permit  any  water  well,  located  on  prop- 
erty owned  by  him,  to  be  in  an  unplugged  condition  after  use  of  the  well 
ceases.  In  addition,  it  provides  that  improper  plugging  of  any  abandoned 
water  well  also  constitutes  a misdemeanor. 
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In  general,  tne  purpose  of  the  water  well  legislation  is 
to  protect  the  public  healtn  and  to  promote  the  conservation  of  Illinois' 
ground  water  resources.  More  specifically,  the  objectives  of  the  drill- 
ing regulations  are: 

(a)  To  establish  uniform  minimum  standards  of  procur- 
ing and  protecting  the  usable  ground  water  resources  of  the  State, 
through  proper  location  of  wells,  adeauate  construction  or  rehab i I i tat  ion 
of  wells,  development  of  wells,  and  abandonment  of  wells; 

(b)  To  facilitate  the  collection  of  data  on  the  around 
water  resources  and  other  natural  resources  of  the  State,  through  reauir- 
i ng  the  submission  to  the  State  of  proper  records  on  earth  formations 
penetrated,  water  levels,  manner  of  well  construction,  and  pumoinq  equip- 
ment installed  in  all  wells  and  borinqs;  and 

(c)  To  assure  a continuing  inventory  of  development  of 
the  State's  ground  water  resources  by  requiring  a permit  or  notification 
to  drill  water  wells,  including  those  finished  in  the  drift  and  in  the 
bedrock. 

(3)  Creation  of  the  Water  Pollution  and  Water  Resources 

Comm i ss i on 

Approved  durinq  the  last  legislative  session,  this  Act 
creates  a commission  to  survey  and  studv  problems  pertaining  to  water- 
ways, drainage,  flood  control,  water  pollution  and  water  resources.  The 
Water  Resources  and  Water  Pollution  Commission  was  organized  durinq  the 
early  part  of  November,  1965  and  is  composed  of  nine  members:  three 

from  the  Senate,  three  from  the  House  of  Representatives,  and  three 
appointed  by  the  Governor.  Studies  of  the  Commission  include  the 
following  items  as  they  relate  to  waterways,  drainaqe,  flood  control, 
water  pollution  and  water  resources: 

(a)  The  proqress  and  problems  of  the  State  qovernment 
and  of  counties,  municipalities  and  other  political  subdivisions  of  the 
State; 

(b)  The  interrelationship  between  the  various  units 
of  qovernment  in  the  administration  of  their  respective  proqrams  and 
projects,  and  the  necessity  and  feasibility  of  developing  qeneral 
comprehensive  plans  amonq  such  units  of  qovernment  to  more  effectively 
deal  with  the  problem  areas  mentioned  above; 

(c)  The  cost  of  administering  the  various  projects 
and  programs,  and  the  financial  structure  and  sources  of  revenue  of  the 
various  units  of  qovernment  with  such  programs  or  projects; 

(d)  The  desirability  and  feasibility  of  the  State 
government  establishinq  grants  in  aid  to  such  counties,  municipalities 
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and  other  political  subdivisions  for  such  proqrams  and  projects,  or 
establishing  State  progr  >ms  in  regard  to  the  problem  areas  mentioned 
above;  and 

(e)  The  water  laws  of  the  State  to  determine  the  need 
for  revision  or  further  codification  in  this  area. 

In  the  course  of  such  studies,  the  Commission  will  consult 
and  cooperaTe  with  the  Technical  Advisorv  Committee  on  water  Resources. 

(4)  Amendments  to  Acts  Creatinq  Sanitary  Districts 

The  Sanitary  District  Acts  were  amended  to  change  references 
from  county  judqes  to  circuit  courts  and  to  provide  for  appointment  of 
sanitary  district  trustees  by  the  circuit  court.  The  amendments  also 
provided  that  the  Board  of  Trustees  shall  have  authority  to  call  a refer- 
endum to  increase  the  tax  levy  rate  uo  to  twice  the  present  !imi+.  (n 
effect,  these  amendments  modernize  the  Acts  originally  enacted  in  I Q I 1 , 
1917,  and  193b. 

(5)  Other  legislation 

Certain  other  legislation  approved  during  the  past  legis- 
lative session  created  the  Little  Egypt  Regional  Port  District  and 
defined  its  powers  and  duties;  created  the  I I I Inois— Mississippi  Canal 
and  Sinnissippi  Lake  Commission;  and  authorized  the  Depar+ment  of  Public 
Works  and  Buildings  to  acquire  and  develoo  land  in  conjunction  wi+h  the 
development  of  the  Illinois  and  Michigan  Canal  land  and  to  sell  or 
convey  all  or  part  thereof. 

In  addition,  River  Conservancy  Districts  were  authorized 
to  sell  water  outside  their  boundaries.  The  County  Flood  Dn|irf  To 
was  authorized  for  anv  county  declared  a disaster  area  by  the  Prusid  it 
in  1965.  A tax  not  to  exceed  .02  percent  of  the  full  fair  value  ci 
taxable  property  may  be  levied  ir  1965  and  1966  for  the  rehct  i I it  at  lor. , 
restoration  and  clean-up  of  public  property  damaged  by  flood,  f new  .aw 
encourages  landowners  to  make  :an1  and  wa+er  areas  available  for  recre- 
ation by  I imjtino  tl.ci r liability  to  users.  There  will  jr  , . c. i ; i . v o . y 
for  willfully  or  maliciously  fail  in..  1c,  guard  or  warn  against  u aargc.ujj 
condilion,  use,  su  urturt,  o:  a,,  vitv.  Also,  an  amendment  to  l.« 
Recorder^  A.  t requires  tl.c  Du  pa:  ,cn.  of  Public  Works  ond  t.uilci.iqs  to 

make  f loud  hazai u reports  fu.  ail  subdivisions  located  * i 1 1. . . 5t0  feei 
of  a watercuu.se  c . . o i ng  fc  u a .. . u c iv.  . . 

The  full  impact  cf  the  significant  legislation  unproved  in 
the  last  legislative  session  will  not  be  evident  unti.  sufficient  time 
nas  elapsed  for  if  to  become  effec+ivt. 
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PROGRAMS 


I . Research 

The  State  through  the  Water,  Geological,  and  Natural  History  Surveys 
conducts  a continuing  program  of  research  activities.  Such  research 
includes  the  following  representative  areas: 

a.  Ground  water  research  including  artificial  recharge  esti- 
mates and  potential  sites. 

b.  Analyses  of  reservoir  sedimentation  data. 

C.  Research  on  reducing  evaporation  and  plant  transpiration. 

d.  Experimental  research  on  hydraulic  design  of  drop-inlet 
spillway  structures  on  small  lakes  or  reservoirs. 

e.  Research  concerning  prevention  of  corrosion  in  pipe  lines. 

f.  Identification  of  organic  acids  in  natural  waters. 

g.  Study  of  natural  radioactivity  of  surface  and  ground  water. 

h.  Basic  research  on  processes  that  initiate  rainfall. 

i.  Field  surveys  and  detailed  analyses  of  severe  rainstorms 
in  the  State. 


j • 
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2.  Data  Collection  and  Interpretation 

Illinois  has  maintained  a program  of  hydrologic  data  collection 
since  1895  when  the  Water  Survey  was  created.  First  work  of  the  Survey 
was  concerned  with  research  into  the  factors  involved  in  the  serious, 
recurrent  typhoid  epidemics.  The  present  research  programs  encompass 
available  ground  and  surface  water,  wa+er  usage,  development  of  water 
supplies,  siltat;on  of  reservoirs,  guality  and  treatment  of  water,  and 
meteorological  factors,  as  applied  to  water  resources.  Manv  o‘  these 
activities  are  accomplished  in  cooperation  with  the  Geological  Survey 
and  the  Water  Resources  Center  with  its  associated  university  departments 
nentirned  earlier.  Programs  of  data  collection  include  the  to  I lowing 
representative  areas: 

a.  Continuous  gaging  through  a state-wide  network  of  stream 
gaging  stations. 
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b.  Records  of  ground  water  levels  in  observation  wells  through 


c.  Collection  cf  reservoir  sedimentation  data 


d.  Collection  and  interpretation  of  data  with  respect  to 
research  programs  mentioned  earlier  including  reduction  of  evapotransp i r 
ation,  drop-inl._t  spillway  structures,  natural  radioactivity,  etc. 


e.  Collection  of  chemical  guality  data  including  temperature 


of  waters 


f.  Collection  of  numerous  types  of  meteorological  data 


g.  Studies  on  the  availability  of  potential  reservoir  sites 


The  research  programs  and  programs  of  data  collection  and  inter- 
pretation are  closely  interrelated.  The  four  groups  referred  to  earlier 
are  involved  in  numerous  research  and  data  collection  activities  includ- 
ing the  few  which  were  presented  above.  In  addition,  the  Illinois 
Division  of  Waterways  is  involved  in  a cooperative  prooram  with  the 
U.S.  Geological  Survey  for  tne  assimilation,  evaluation,  publication, 
and  distribution  of  special  reports  on  Unit  Hydrographs,  Stream  Flow 
Character i st i cs , and  other  pertinent  reports  characterizing  the  water 
resources  of  the  State.  Although  the  State  has  accumulated  a vast 
storehouse  of  hydroloqic  data,  continuous  proqrams  of  research,  data 
collection  and  interpretation  are  necessary  to  keep  abreast  of  the 
changing  needs  and  conditions  in  tne  State. 


All  State  water  agencies  involved  in  research  and  data  collection 
and  i n ferpretat i on  periodical Iv  inventory  the  information  they  currently 
have  available  as  a means  of  giving  direction  to  future  studies.  More 
specifically,  the  Water  Resources  Center  at  the  University  of  Illinois 
has  initiated  an  inventory  of  research  studies  being  conducted  by  State 
aqencies  and  other  Illinois  universities  for  the  purpose  of  defining  the 
course  the  Center  should  take  in  its  water  research  efforts.  This 
inventory  will  aid  the  Center  in  identifying  those  areas  where  research 
ha:,  been  deficient  and  indicate  needs  for  future  cons  i derat  i on . 


The  primary  aqency  with  responsibilities  for  State  water  resource 
planning  is  the  newly  created  Department  of  Business  and  Economic  Devel 
opment  through  its  Divisions  of  Research  and  Development  ano  Water  and 
Natural  Resources.  The  Department  is  charged  with  coordinating  the 
State's  water  programs  through  a Technical  Advisorv  Committee  on  Water 
Resources.  The  Technical  Advisory  Committee  (TAC)  is  a formal  means 
*or  bringing  *ogether  agency  representatives  for  cooperative  analysis 
of  th<  State's  water  use  issues. 
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The  Division  of  Research  and  Development  can  es  ou*  tr.  '*■:  art- 
ment's  responsibilities  as  the  State's  plar.ninq  non  y;  w ■■r,  . _ the 
Division  of  Water  and  Natural  Resources  will  carry  o * * e wa*.  r nanninq 
element  of  the  statewide  comprehensive  plan  anG  coord  in-*-  water  1 inn  in 
for  the  State  in  qeneral.  The  water  resources  planning  studie  , as  well 
as  the  remaining  studies  of  the  statewide  planning  program,  in 
by  a grant  of  $642,000  from  the  Federal  Housing  anc  iome  Finance  Agency 
under  section  701  of  the  1954  Housing  Act,  as  amended.  As  a match'ng 
response  to  that  qrant,  the  State's  water  agencies  are  contributing 
$32?, 000  in  technical  services  for  water  resources  planning.  the  Depart- 
ment's planning  proqram  emphasizes  water  resources  wit  $575,  00  of  the 
total  budget  committed  to  the  water  studies. 

A basic  product  of  the  water  planning  study  will  be  a pol icv  plan. 
This  plan  will  represent  a comprehensive  framework  for  water  development 
and  will  recommend  desirable  elements  of  a State  str3teqy  for  meet  i nq 
future  requirements. 

Toe  statewide  policy  plan,  as  presently  envisioned,  will  contain 
six  major  sections.  The  first  is  a general  introduction  on  the  various 
physical,  social,  and  economic  character istics  of  the  State.  The  second 
section  is  concerned  wi*h  an  analysis  of  resource  supply  and  encompasses 
such  items  as  stream  flow,  an  inventory  of  existing  and  potential  surface 
storage  structures,  surface  water  duality,  and  ground  water  occurrence 
and  quality.  The  third  step  includes  an  inventory  and  analysis  of  water 
use  and  future  requ i rements . The  fourth  section  is  an  analysis  of 
existinq  and  potential  imbalances  between  supply  and  use;  and  hopefully, 
will  suggest  , ° problems  which  must  be  faced  by  public  and  private 
deci s ion-makers.  The  fifth  step  is  an  inventory  and  analysis  of  existinq 
and  potential  programs  and  projects.  To  be  considered  in  this  step  are 
State  wafer  laws  and  administration  of  water  resources  responsibilities. 
The  f i P3 i step  is  an  analysis  of  resource  policy,  both  current  and 
recommended.  ~ ;s  analvsis  will  relate  the  Quantity  and  aualifv  proolems 
of  ware,-  use.  r.~.i  and  ir.  the  future  to  the  responsibilities  and  roles  of 
the  Stare  government  for  identification  of  ooa i s for  meetinq  these 
prob I ems . 

The  TAG  does  and  will  continue  to  play  a vital  role  in  water  plan- 
ning in  r»o  respects.  First,  tnrouqh  the  TAC,  the  Department  will  serve 
as  the  central  planning  agenev  and  coordinator  of  the  water  planning 
studies  in  a oir.t  undertaking  vith  the  six  cooperating  State  water 
agencies.  Second,  the  TAC  will  re  instrumental  in  the  final  s+aqes 
plan  formulation  wren  goals  must  be  established,  decisions  made  regarding 
alternatives  to  uccofr.pl  isn  the  coals,  and  policies  developed  to  guide 
overall  3oter  resource  development. 

tnile  tne  Department  of  business  and  Economic  Development  is  respon- 
siPle  for  preparing  a policy  plan,  three  other  State  agencies  are 
involved  i r.  planning  for  substantive  elements,  i.e.,  the  actual  projects 
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to  be  constructed.  These  aqencies  are  the  Division  of  Soil  and  Water 
Conservation  in  the  Department  of  Agriculture,  the  Division  of  Enaineer- 
i ng  in  the  Department  of  Conservation,  and  the  Division  of  Waterways 
in  the  Department  of  Public  Works  and  Buildinqs.  Each  of  these  divisions 
is  concerned  with  developing  plans  for  projects  wi+hin  their  various 
areas  of  responsibility.  Program  and  activity  responsibilities  of  these 
divisions  are  discussed  under  the  Administrative  Structure  section. 

5.  Construction  and  Development 

a.  Flood  control 

As  indicated  previously  in  the  sections  on  Administrative 
Structure  and  Regulatory  Authority,  the  Division  of  Waterways  in  the 
Department  of  Public  Works  and  Buildinas  supervises  the  piannina  and 
construction  of  State  flood  control  works.  In  addition,  it  cooperates 
closely  with  other  State,  local  and  federal  aqencies  which  have  flood 
control  projects  and  studies  in  the  State.  Division  personnel  are 
continuously  involved  in  the  general  investigations  and  analyses  reauired 
in  the  development  of  plans  of  improvement  for  flood  control  and  other 
water  related  projects.  However,  before  final  plans  and  acrual  construc- 
tion can  begin,  the  State  General  Assembly  must  authorize  the  project  and 
appropriate  funds  for  completion  of  the  proposed  improvement. 

The  types  of  projects  undertaken  by  the  Division  for  flood 
control  involve  the  design  of  earth  and  masonry  dams,  levees,  sea  walls, 
retention  dams,  check  dams,  various  types  of  water  control  structures 
and  channel  straightening.  The  Division  also  controls  and  supervises 
certain  projects  through  its  permit  system  for  structures. 

In  addition  to  State  activities,  many  local  organizations  are 
concerned  with  flood  control  and  related  proqrams.  These  include  soil 
and  water  conservation  districts,  sub-districts  of  soil  and  water  conser- 
vation districts,  surface  water  protection  districts,  river  conservancy 
districts,  and  municipalities. 

b.  Water  supply 

Water  supply  is  considered  primarily  a local  respons i b i I i ty . 
Initiative  for  water  supply  projects  comes  from  the  local  people,  such 
as  in  the  case  of  the  Rend  Lake  Conservancy  District  water  supply  system, 
and  may  be  supported  by  State  funds  in  some  instances.  The  State  has  not 
initiated  and  financed  a project  specifically  for  water  supply,  although 
water  supply  storaqe  has  been  included  in  some  projects  in  which  the 
State  has  participated.  As  mentioned  previously  in  another  section, 
the  Illinois  Department  of  Public  Works  and  Buildinqs  has  been  coopera- 
ting with  the  Corps  of  Engineers  in  connection  with  the  Carlyle,  Shelby- 
vi I le,  and  Rend  Lake  Reservoirs  for  water  supply  storaqe  in  these 
projects. 
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Local  units  such  as  municioal ities,  river  conservancy  districts, 
soil  and  water  conservation  districts,  sub-districts  of  soil  and  water 
cons  .rvation  districts,  and  water  authorities  also  have  programs  and 
responsibilities  with  respect  to  water  supply  projects. 

c.  Water  quality  control 

Water  quality  control  is  primarily  the  responsibility  of  the 
State  Sanitary  Water  Board.  The  Board  has  rather  broad  requlatory 
powers  for  control  I inn  pollution  of  the  waters  of  the  State.  These 
requlatory  functions  have  been  discussed  in  prior  sections  of  the 
appendix  under  Administrative  Structure  and  Requlatory  Authority. 

Although  the  Board  is  not  directly  involved  in  the  construction 
of  projects  for  water  quality  control,  except  to  issue  permits  for  such 
construction  and  associated  works,  it  may  recommend,  in  cooperation  with 
the  Division  of  Waterways  and  Sanitary  Enqineerinq,  that  certain  stand- 
ards with  respect  to  dilution  and  low-flow  auqmentation  for  water  quality 
control  be  considered  in  the  development  of  water  resources  projects  in 
the  State. 

d.  Naviaation 

( I ) Commerc i a I 

Illinois  is  unsurpassed  in  its  position  with  respect  to 
inland  waterway  transportation.  Water  transportat i on  is  available  to 
Illinois  by  wav  of  both  of  the  principal  waterway  systems  of  North 
America,  the  Greaf  Lakes  and  the  Mississippi  Waterway  with  its  various 
extensions.  The  ports  of  the  Chicago  area  provide  ready  access  to  all 
Great  Lakes  ports  and  via  the  St.  Lawrence  Seaway  to  all  world  ocean 
ports  as  well.  Five  hundred  and  eighty-one  miles  of  Mississippi  River 
frontage  and  113  miles  of  Ohio  River  frontage  borderinq  the  State,  alonq 
with  330  miles  of  the  Illinois  Waterway,  give  unequaled  opportunity  for 
access  to  all  parts  of  tne  Mississippi  System  and  the  connectinq  Intra- 
coastal  Waterway  System.  The  Illinois  Waterway,  consisting  of  the 
Illinois  River,  the  Chicago  Sanitary  and  Ship  Canal,  the  Calumet-Saq 
Channel,  and  the  Chicago  River,  is  of  particular  significance  since  it 
provides  the  only  direct  all -water  connection  between  the  two  ma 'or 
continental  waterway  systems. 

The  Illinois  and  Michigan  Canal  and  the  Illinois  and 
Mississippi  Canal,  which  were  both  significant  in  the  early  stages  of  * 
waterway  development  in  Illinois,  have  since  beer  abandoned  as  useful 
sections  of  the  commercial  navigation  system.  These  canal  lands  are 
now  being  studied  as  sites  for  potential  recreation  development. 

The  Division  of  Waterways  has  control  and  management  of 
locks  and  dams  and  other  improvements  of  navigation  of  the  Illinois 
and  Little  Wabash  Rivers,  subject  to  federal  jurisdiction.  In  addition, 
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the  construction,  maintenance,  control,  and  operation  ot  the  Illinois 
Waterway  and  its  appurtenances  are  also  the  responsibility  of  the 
Division,  subject  to  any  conditions  or  limitations  imposed  by  tne 
federal  government. 

(2)  Recreational 

The  Department  of  Conservation  and  the  Division  of  Waterways 
have  certain  responsibilities  with  respect  to  recreational  navigation. 

The  Conservation  Department  administers  the  l°59  Boat  Registration  and 
Safety  Act,  which  includes  reauirements  reaardinq  the  registration  of 
motorboats,  and  specifies  various  rules  of  law  and  requirements  applica- 
ble to  the  operation  of  motorboats  and  other  water  craft.  Boat  reais- 
tration  fees,  fines,  and  related  income  under  the  Act  are  placed  in  a 
special  State  Boatinq  Act  Fund  to  be  used  by  the  Department  of  Conser- 
vation for  defraying  costs  of  enforcement,  promoting  boat  safety,  and 
constructing  and  improving  launching,  dockina,  or  mooring  facilities 
for  pleasure  craft  and  related  purposes.  The  Department  also  has  its 
own  land  proqram  underway  and  is  cooperating  with  tne  federal  government 
in  providing  boatinq  facilities  at  such  sites  as  the  Carlyle,  Shelbv- 
ville,  and  Rend  Lake  Reservoirs. 

The  Division  of  Waterways  is  also  active  in  the  area  of 
recreational  navigation.  The  Division  has  built  and  operates  and  main- 
tains, the  McHenry  Dam  below  Pistakee  Lake  on  the  Fox  River.  This  dam 
maintains  water  levels  in  the  Fox  Chain  of  Lakes  for  swimming,  boating, 
fishing,  and  associated  activities,  and  also  provides  navigable  depths 
in  the  river  between  the  dam  and  the  lakes.  The  dam  has  a lock  for  the 
passage  of  recreational  navigation.  Further  improvements  are  under 
consideration  for  this  area,  including  the  construction  of  new  dams  and 
the  repair  or  reconstruction  of  existinq  dams. 

In  cooperation  with  the  Cook  County  Forest  Preserve  Dis- 
trict, the  Division  is  engaged  in  a long-range  plan  for  the  improvement 
of  low-flow  and  boatinq  conditions  in  the  Des  Plaines  River  in  Cook 
County.  The  cooperative  effort  includes  the  construction  and  planninq 
of  several  dams.  In  addition,  several  small-boat  harbors  along  the 
Illinois  River  are  beinq  maintained  or  are  in  the  planninq  and  construc- 
tion stages. 

e.  Hydro-power 

There  are  ten  hydro-power  plants  in  operation  in  Illinois  at 
this  time  (196b),  all  of  which  are  located  in  the  northern  part  of  the 
State.  These  plants  are  all  small  by  current  standards.  They  were 
built  and  are  operated  as  run-of-the-r i ver  base  load  plants.  As  such, 
water-use  for  power  generation  is  subject  to  the  variability  of  stream 
f I ow . 

Hydro-power  in  Illinois  is  no  lonqer  competitive  with  thermal - 
electric  power.  Therefore,  the  existing  hydro-power  plants  art'  becoming 
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obsolete,  and  most  plants  will  probably  be  retired  in  the  near  future. 
Thus,  the  future  water  demand  for  this  tvpe  of  power  generation  is 
expected  to  decline  as  plants  are  retired. 


Two  State- 1 eve  I aqencies  have  responsibilities  relatinq  to 
hydro-power.  The  Division  of  Waterways  is  empowered  to  collect  data 
on  the  availability  of  streams  for  water  power.  It  also  receives  appli- 
cations from  and  issues  permits  to  the  various  organizations  wishinq  to 
place  necessary  structures  in  the  streams  of  the  State  for  purposes  of 
hydro-power  production.  In  addition,  the  Illinois  Commerce  Commission 
has  jurisdiction  regarding  rates  and  other  charges,  services  provided, 
and  management  of  property.  Also,  before  a new  plant,  equipment,  prop- 
erty, or  facility  may  be  constructed,  a public  utility  certificate  must 
be  obtained  from  the  Commission. 

f.  General  recreation 

In  December,  1965,  the  State  of  Illinois  released  its  first 
comprehensive  plan  for  statewide  recreation  development.  The  plan  was 
produced  through  the  cooperative  efforts  of  the  Department  of  Conser- 
vation and  the  Department  of  Business  and  Economic  Development  and  is 
entitled  "Outdoor  Recreation  in  Illinois."  The  plan  is  divided  into 
six  major  sections.  These  are  Demand,  Supply,  Responsibilities,  Poten- 
tial, Needs,  and  Policies  and  a Strategy  for  Action.  The  plan  is  compre- 
hensive in  scope,  i.e.,  it  focuses  on  urban,  regional,  and  statewide 
recreation  needs  and  indicates  what  can  be  done  to  accommodate  these 
needs  in  +he  coming  years,  specifically  the  years  1965-1970. 

The  plan  has  two  purposes.  The  first  is  to  provide  a general 
framework  to  guide  future  recreation  development  in  the  State.  The 
second  purpose  is  to  make  Illinois  eligible  for  monies  from  the  federal 
Land  and  Water  Conservation  Fund. 

The  qrea+est  handicap  to  the  State  in  the  past  has  been  the 
lack  of  adequate  funds  to  provide  the  land  and  facilities  that  are 
drastically  needed.  Therefore,  the  recreation  plan  qoes  into  detail 
with  respect  to  possibilities  for  financing  and  land  acquisition  needs. 

It  further  recommends  the  creation  of  an  Illinois  Recreation  Council. 

The  necessity  for  this  type  of  organization  is  evident  in  that  there 
must  be  a group  which  is  consciously  aware  of  comprehensive  recreational 
efforts  and  which  is  qualified  to  recommend  policy  chanqes  and  policy 
implementation  at  the  State  level. 

Although  this  plan  is  quite  recent,  its  potential  impact  should 
open  the  door  to  a new  era  of  recreation  development  in  the  State.  Local 
units  such  as  municipalities,  river  conservancy  districts,  Soil  and  Water 
Conservation  Districts,  sub-districts  of  Soil  and  Water  Conservation 
Districts,  and  other  authorities  also  have  programs  and  responsibilities 
with  respect  to  general  recreation.  Other  aspects  of  general  recreation 
are  mentioned  in  the  section  of  the  appendix  on  Administrative  Structure. 
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q . F i sh  and  w i I d I i fe 


The  State  prog  im  for  preservation  of  fish  and  wildlife  is  the 
responsibility  of  +wo  St  ' *-e  aqencies.  The  Natural  History  Survey  Divi- 
sion of  the  Department  of  Registration  and  Education  is  responsible  for 
carrying  out  scientific  research  on  the  various  kinds  of  fish  and  wild- 
life in  I I I i no i s wh i ch  have  a hiqh  commercial  or  recreational  value. 

The  Conservation  Department's  Divisions  of  Game  and  Fisheries 
carry  out  numerous  activities  with  respect  to  the  fish  and  wildlife 
resources  of  the  State.  The  Department  administers  two  fish  hatcheries, 
three  game  farms,  thirty-seven  leased  access  and  qame  areas,  thirty 
conservation  areas,  and  five  State  forests.  In  addition,  the  Department 
leases  over  46,000  acres  of  fish  and  qame  land  from  the  Corps  of  Engi- 
neers and  Fish  and  Wildlife  Service. 

fAore  specific  functions  of  the  Conservation  Department  are 
presented  in  the  appendix  section  on  Administrative  Structure. 

6.  Regulation 

(Regulation  with  respect  to  water  use,  water  oualitv,  construction, 
well  drillinq,  channel  encroachments,  and  use  of  flood  plains  has  been 
discussed  in  the  sections  on  Regulatory  Authority,  State  Laws,  Water 
Rights  and  Authority  Changes). 

a.  Drainaqe 

In  1955,  a new  drainage  code  was  adopted  in  Illinois  which 
eliminates  the  distinction  between  "levee"  districts  and  "farm  drainaqe" 
districts  and  makes  other  substantial  changes  in  the  law.  The  purpose 
of  the  Illinois  Drainage  Code  Act  (III.  Rev.  Stat . , C.  42)  i s to  revise 
and  codify  the  laws  in  relation  to  rights  of  drainage,  the  construct i on , 
maintenance  and  repair  of  drains,  ditches  and  levees  for  agricultural, 
sanitary  or  mining  purposes,  and  the  organization  and  operation  of 
drainaqe  districts. 

The  Act  authorizes  that  drainage  districts  mav  be  formed  for 
the  purposes  of  constructing,  maintaining  or  repairing  drains  or  levees 
or'  to  enqaqe  in  other  drainage  or  levee  work  for  agr i cu I +ura I , sanifarv 
or  mining  purposes  Formation  of  drainage  districts  and  some  of  their 
powers  are  discussed  in  a preceedinq  section  on  Administrative  Structure. 

In  general,  land  may  not  be  included  in  a drainaqe  district  nor 
be  faxed  by  the  district  aqainst  the  owner's  will  unless  it  can  be  proven 
that  this  property  will  be  materially  benefited.  But  the  organization 
and  operation  of  a drainaqe  district  may  force  unwillinq  landowners  in 
the  district  to  pay  taxes  to  help  defrav  the  costs  of  a drainage  or  levee 
system  for  the  area,  and  also  to  submit  to  the  exercise  of  eminent  doma ■ 
and  certain  o*her  powers  for  proper  purposes,  if  their  lands  will  be 
benef i fed. 
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Law  with  respect  to  drainage  is  concerned  with  tne  extent  of 
the  right  of  one  person  to  have  water  flow  from  his  land  without  beina 
obstructed,  and  the  reciprocal  extent  of  the  duty  of  another  person  not 
to  obstruct  such  water  that  flows  onto  his  land.  In  one  supreme  court 

decision  the  court  said:  "It  may be  regarded  as  a we  I I -sett  led  rule 

that  the  owner  of  the  upper  field  cannot  construct  drains  or  ditches  so 
as  to  create  new  channels  for  water  in  the  lower  field,  but  he  may  make 
such  drains,  for  agricultural  purposes,  on  his  own  land  as  may  be 
reguired  by  good  husbandry,  although  by  so  doing  the  flow  of  water  may 
be  increased  in  a regular,  well-defined  channel  which  carries  the  water 
from  the  upper  to  the  lower  field."  Peck  v.  Herrington,  109  ill.  611, 

618  (1884).  Drainage  rules  apply  equally  to  individuals,  corporations, 
and  municipalities.  In  addition,  they  apply  equa'ly  to  farm  land,  high- 
ways, and  city  lots  unless  the  city  has  established  an  artificial  grade 
and  sewerage  of  which  property  owners  can  reasonably  avail  themselves. 

In  addition  to  drainage  districts,  there  are  two  groups  in  the 
State  which  have  responsibilities  for  the  plannina  and  regulating  of 
drainage.  The  Department  of  Public  Works  and  Buildinos  through  its 
Division  of  Waterways  is  authorized  to  make  a survey  and  prepare  a 
master  plan  for  the  drainage  of  all  watersheds  of  the  State  for  the 
purpose  of  lessening  or  avoiding  hazards  to  persons  and  damaqe  to 
property  from  flood  waters.  Such  plans  snail  set  out  in  detail  the 
hydrography  of  each  watershed  for  the  purpose  of  drainage  of  upland 
and  bottom  land  and  urban  areas.  (III.  Rev.  Stat.,  C.  42  i 472) 

The  Illinois  Soil  and  Water  Conservation  Districts  Advisory 
Board  and  the  Division  of  Soil  and  Water  Conservation  coordinate  the 
work  of  the  98  Soil  and  Water  Conservation  Districts.  These  Districts, 
with  technical  assistance  from  the  U.S.  Soil  Conservation  Service,  play 
a major  role  in  Illinois'  farm  drainage  proqram. 

b.  Irrigation 

Present  Illinois  laws  do  not  define  the  riqhts  of  land  owners, 
except  under  common  law  rights,  regarding  the  use  of  water  for  irrigation 
purposes.  Shortages  on  the  local  scale  and  the  ensuing  competition  for 
water  have  created  difficulties  in  some  cases.  The  prospective  irriqator 
in  Illinois  should,  therefore,  consider  the  availability  of  water  suffi- 
cient for  his  operation,  tne  cost  of  supply,  and  the  competitive  aspects 
of  the  situation  before  selecting  a specific  location. 

Only  high-value  crops  are  irrigated  in  Illinois.  Irrigation  is 
used  principally  in  this  State  to  provide  insurance  against  short-term 
lack  of  water,  but  optimum  yields  of  a number  of  crops  require  supple- 
mental irrigation.  Huge  amounts  of  water  are  needed  for  irrigation,  thus 
it  follows  that  large  supplies  are  an  essential  to  any  farmer  engaging  in 
this  practice. 
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While  there  appears  to  be  no  rapid  spread  of  irrigation  in 
Illinois,  the  question  of  how  much  increase  that  can  be  expected  presents 
one  of  the  greatest  uncertainties  in  predictinq  future  water  requirements 
tor  agriculture,  since  irrigation  use  is  considered  as  being  highly 
consumptive.  Research  conducted  cooperatively  by  the  United  States 
Department  of  Agriculture  and  the  University  of  Illinois  has  indicated 
that  the  estimated  number  of  farm  irriaators  in  Illinois  increased  from 
199  in  1953  to  510  in  1959,  and  the  acres  irriaated  increased  from  5,100 
to  14,900  of  the  36  million  acres  of  cropland  in  the  State.  But  this 
was  still  a very  small  portion  of  the  Illinois  cropland  (0.04  percent), 
and  the  increase  had  been  sporadic.  There  was  an  increase  in  irrigated 
acreage  -rrom  1954  to  1956  followinq  a dry  crop  year  in  1953.  This  was 
followed  by  a decrease  in  irrigated  acreaqe  during  1957  and  1958  owinq 
to  generally  abundant  rainfall.  Irrigated  acreaqe  increased  again  in 
1959  when  an  early  summer  drought  occurred  in  Central  and  Southern 
Illinois. 


c.  Control  of  erosion  and  sedimentation 

The  State's  proaram  to  control  erosion  and  decrease  sediment- 
ation is  administered  through  its  Soil  and  Water  Conservation  Districts. 
In  addition,  the  Department  of  Public  Works  and  Buildings  is  empowered 
to  authorize  the  construction  of  retaining  walls  under  proper  restric- 
tions and  conditions  to  prevent  erosion  of  the  Illinois  portion  of  the 
Lake  Michigan  shoreline. 

The  Soil  and  Water  Conservation  Districts  conduct  a variety  of 
functions  relating  to  soil  and  water  conservation  and  the  control  and 
prevention  of  soil  erosion  or  flood  water  and  sediment  damaqes.  In 
performing  these  functions,  the  districts  mav  adopt  land-use  regulations 
or  ordinances  to  govern  the  use  of  lands  within  their  boundaries  "in  the 
interest  of  conserving  soil,  soil  resources,  water,  and  water  resources 
and  preventing  and  controlling  soil  erosion,  flood  water  and  sediment 
damages."  Such  ordinances  and  regulations  must  be  approved  by  three- 
fourths  of  the  landowners  eligible  to  vote  in  the  referendum. 

These  regulations  may  include: 

(I)  Provisions  to  require  the  carrying  out  of  the  neces- 
sary engineering  operations,  including  the  construction  of  terraces, 
terrace  outlets,  check  dams,  dikes,  ponds,  ditches,  and  other  necessary 
structures. 


(2)  Provisions  to  require  the  observation  of  particular 
cultivation  methods  including  contour  cultivating,  contour  furrowing, 
strip  cropping,  seeding  and  planting  of  lands  *o  wa^er-conservi nq 
and  erosion-preventing  plants,  trees,  grasses,  forestation,  and 
reforestat i on . 
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(3)  Provisions  to  require  the  Dermanert  retirement  from 
cultivation  of  hiqhly  erosive  areas  or  of  areas  on  whicn  erosion  cannot 
be  adequately  controlled  if  cultivation  is  carried  on. 

About  98  percent  of  all  farm  land  in  the  State  is  located  in 
soil  and  water  conservation  districts  althouqh  on  I v about  20  oercer ■ of 
the  farmers  in  the  districts  are  active  cooperators  and  have  adopted 
complete  plans  for  qood  land  use  on  their  farms.  Annual  danaqes  from 
erosion  in  Illinois  has  been  estimated  at  close  to  $70, 000,000. 

The  deposition  of  eroded  sediment  carried  off  bv  water  also 
causes  many  difficulties.  The  holdinq  capacity  of  reservoirs  in  Illinois 
has  been  qreatly  reduced  by  hune  deposits  of  water-borne  silt.  Studies 
by  the  Illinois  State  Water  Survey  have  indicated  that  an  annual  reser- 
voir capacity  loss  of  more  than  0.25  percent  due  to  sedimentation  should 
be  considered  excessive  for  this  State.  The  Water  Survey  has  some  type 
of  sediment  information  available  for  more  than  90  reservoirs  and  lakes 
in  Illinois.  Surveys  have  been  conducted  in  detail  for  about  50  reser- 
voirs and  more  than  20  reservoirs  have  received  reconnaissance  type 
surveys.  The  remaininq  impoundments  have  had  preliminary  cross  sections 
made  on  them  to  facilitate  future  sedimentation  measurements.  Much  of 
the  Survey's  comprehensive  research  on  sedimentation  in  Illinois  iakes 
and  reservoirs  has  been  done  in  cooperation  with  ■•'he  Illinois  Agricul- 
tural Experiment  Station  and  the  Soil  Conservation  Service. 

d.  Reservoir  sites 

( I ) The  State  of  Illinois  has  no  official  policy  for  the 
advance  acquisition  of  land  for  reservoir  sites.  Instead,  authorizations 
are  made  on  a project-by-project  basis  for  the  necessary  land  to  be  used. 
As  a result,  construction  of  reservoirs  in  many  areas  which  would  have 
been  suitable  because  of  favorable  hydrologic  and  topographic  conditions 
has  now  become  unfeasible. 

(?)  Reservation  by  zon i nq 

The  State  of  Illinois  has  no  spec i f i c I aws  wh i ch  wou I d make 
it  possible  to  reserve  sites,  by  means  of  zoning,  for  future  construction 
of  reservo i rs . 
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PROJECTIONS 


1.  Policy  and  Program  Trends 

The  Statewide  Water  Planning  Studies  and  the  newly  created  Water 
Resources  and  Water  Pollution  Commission  are  responsible  for  recommending 
policy  and  program  trends  for  future  development.  The  products  of  these 
two  State  efforts  will  provide  guidelines  and  coordination  for  the  future 
development  of  water  resources  in  Illinois. 

2.  Financing  Future  Developments 

The  two  efforts  mentioned  above  also  will  consider  and  make 
recommendations  about  current  and  future  financing  of  water  resource 
developments . 
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STATE  INVENTORY  OF  NON-FEDERAL  PROJECTS 


1.  The  Vermilion  River  Basin 
Descriptive  Material 
Table  2 
Plate  2 


2.  The  Embarras  River  Basin 
Descriptive  Material 
Table  3 
Plate  3 


3.  The  Little  Wabash  River  Basin 
Descriptive  Material 
Table  4 
Plate  4 


4.  The  Skillet  Fork  River  Basin 
Descriptive  Material 
Table  5 
Plate  5 


3.  The  Saline  River  Basin 
Descriptive  Material 
Table  6 
Plate  6 


6.  The  Cache  River  Basin 
Descriptive  Material 
Table  7 
Plate  7 


7.  Drainage  to  Ohio  and  Wabash  Rivers 
Table  8 only 
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APPENDIX  A - INVENTORY 


I . The  Vermilion  River  Basin. 

The  Vermilion  River  Basin  is  contained  in  parts  of  Champaign,  Ford, 
Iroquois,  and  Vermilion  Counties  in  east-central  Illinois.  A small 
portion  of  the  Basin  is  located  in  Indiana.  The  Illinois  portion  drains 
a total  area  of  about  2,355  square  miles.  It  is  approximately  128  miles 
long  and  41  miles  wide  at  the  most  distant  points. 

The  Middle  Fork  Vermilion  River  rises  a few  miles  northwest  of 
Roberts  in  Ford  County.  It  follows  a southeasterly  course  about  60 
miles  to  a point  immediately  upstream  from  Catlin,  where  its  junction 
with  Salt  Fork  forms  the  Vermilion  River.  The  North  Fork  enters  the 
Vermilion  River  in  Danville  about  10  miles  below  this  junction.  The 
main  stem  Vermilion,  then  flows  east  and  southeast  about  30  miles  to 
enter  the  Wabash  River  near  Cayuga,  Indiana. 

Almost  the  entire  watershed  has  a rolling,  hilly  terrain.  The 
stream  banks  are  usually  steep  and  composed  mainly  of  silty  sand  and 
clay  loam  with  numerous  large  rock  and  gravel  out-croppings.  Dredged 
stream  channels  are  not  very  common  in  this  watershed  area  as  they  are 
i n o the  rs  . 

Most  of  the  watershed  is  classed  from  63  to  87  percent  as  cropland, 
from  3 to  9 percent  as  pasture  and  from  I to  1 7 percent  as  woodland.  The 
estimated  percent  of  cropland  needing  conservation  treatment  varies  from 
47  to  65  percent.  The  dominant  soil  and  water  conservation  problem  is 
soil  erosion  in  Ford  County  and  drainage  in  Champaign,  Iroquois  and 
Vermilion  counties.  Some  pollution  does  occur  in  the  Vermilion  River 
Basin,  but  no  chronic  cases  are  known  to  exist.  Pollution  decreases 
the  recreation  potential  wherever  it  exists. 

The  uses  of  the  water  include  recreation,  drinking  water  supply, 
stock  watering,  fur  trapping,  and  industrial  water  supply.  Most  of  the 
water  for  the  latter  use  comes  from  municipal  systems  or  ground  water. 

There  are  four  Soil  and  Water  Conservation  Districts  located  in 
the  river  basin;  namely,  Iroquois,  Ford,  Vermilion,  and  Champaign 
counties.  The  above  districts  include  the  entire  area  of  the  counties 
except  incorporated  towns,  villages,  and  cemeteries.  There  are  no 
PL  566  watershed  projects  approved  for  operations  within  this  river 
bas i n . 

During  the  last  General  Assembly,  the  Division  of  Waterways  in  the 
Department  of  Public  Works  and  Buildings  was  authorized  to  make  a compre- 
hensive study  of  the  Vermilion  River  Basin  and  the  Little  Vermilion  River 
Basin.  The  study  for  the  latter  basin  is  currently  underway. 
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2 

Three  ponds  near 
Rantoul . 

Fairgrounds  Pond 
(Club) 

R 

Ford 

1 

Near  Melvin. 

Chanute  Air  Force 
Base  North  Pond 
(Club) 

R 

Ford 

4.7 
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3.9 

Near  Paxton. 

Hoopeston  City  Lagoon 

R 

Worth  Fk 

Vervi 1 ion 

1 

Horseshoe  Lake 

Vermilion 

1.3 

Near  Danvi lie. 

High  School  Pond 

Vermi 1 ion 

2 

Near  Rossv i 1 le . 

Inland  Sea* 

R 

Vermilion 

19.5 

Near  Oakwood. 

Clear  Lake* 

R 

Vermi 1 ion 

35.8 

Near  Oakwood. 

Long  Lake* 

R 

Vermilion 

31.5 

Near  Oakwood. 

Emerald  Lake* 

R 

Vermilion 

3.1 

Near  Oakwood. 

Mission  Field  Lake* 

R 

Vermi 1 ion 

1.7 

Near  Oakwood. 

Highway  Lake* 

R 

Vermi 1 ion 

7.1 

Near  Oakwood. 

High  Lake* 

R 

Vermi 1 ion 

8.6 

Near  Oakwood. 

Ooughnut  Lake* 

R 

Vermi 1 ion 

6.1 

Near  Oakwood. 

Hidden  Lake* 

R 

Vermi 1 ion 

1.6 

Near  Oakwood. 

No.  6 Lake* 

R 

Vermi 1 Ion 

10.3 

Near  Oakwood. 

Roadside  Lake* 

R 

Vermi 1 ion 

.6 

Near  Oak wood. 

Round  Lake- 

R 

Vermi 1 ion 

3.9 

Near  Oakwood. 

East  Mission  Field 
Lake* 

R 

Vermi 1 ion 

1.1 

Near  Oakwood. 

Lost  Lake* 

R 

Vermi 1 ion 

2.3 

Near  Oakwood. 

Little  Pond 

R 

Vermi 1 ion 

.3 

Near  Oakwood. 

Ra  i 1 road  PonJ'* 

R 

Vermi 1 ion 

.4 

Near  Oakwood. 

Deep  Pond* 

R 

Ve  rm  i 1 i on 

2 

Near  Oakwood. 

Skyline  Lake* 

R 

Vermi 1 ion 

16 

Near  Oakwood. 

Peel  man  Lake 

R 

Vermilion 

3 

Near  Oakwood. 

Co*  Lake* 

R 

Vermi 1 ion 

1 

Near  Oakwood. 
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Table  2 - (Cont ' d 

location  


Date 

Built  Pu 


Project  6 I 

Owner shi  p 

IMPOUNDMENTS  (Cont'J) 

East  H i qhway  Lake 

Skin -livers  Lake 

Crooked  Lake 

6 Unnamed  Ponds 

North  fork  Conser- 
v-i t i on  Club  (Club) 

f a i rmont  Conser- 
vation Club  (Club) 

Shangri-La  Club 
I Assoc >at ion) 

Sunse i C I * f f I ncor- 
porated  (Club) 

Champaign  Boy  Scouts 
Lakes 

Vermilion  fishing 
Club  (Club) 

Talahi  Club  Lake 
(Club) 

fairview  Sportsmen's 
Club  (Club) 

We  s t v i I l e Spor  t smen ' s 
Club  (Club) 

PnM  ywog  Association 
l Assoc i at  ion) 

F.lirmount  Hunt  Fish 
Club  (Club) 


T ”_Tj  MEMORIAL’,.  AN  b CONSt0  VA_T  IN  APE  A ' 

K fc kapoo  State  Park  R 


S ( Z £ 

Dra  mage 

Surface  Storage  Yield  Area 
Ac  res  Ac ■ f t . mqd  Sq.  Hi . 


Vermi l ion 

4 . 8 

Near  0ak**>od. 

Vermi 1 ion 

5.2 

Near  Oakwood. 

Vermi 1 ion 

1.8 

Near  Oakwood. 

Verm i 1 ion 

2.1 

Near  Oakwood. 

Vermi  1 ion 

2.5 

Near  Hoopeston. 

Vermilion 

18 

Five  ponds  near 
Rantoui . 

Vermi  I ion 

42.2 

Two  ponds  near 
Oakwood. 

Vermi \ ion 

1 7.2 

Three  ponds  near 
0a kwood. 

Ve  rt>  i ! i on 

7.9 

Si>  ponds  near 
Oakwood . 

Vermi I ion 

105 

Near  Oakwood. 

Vermilion 

1 

Near  Be  1 g i or 

Vermi | ion 

47.2 

four  ponds  near 
Oakwood . 

Verm! 1 ion 

2.5 

Near  westv i 1 1 e . 

Vermilion 

78.2 

Twenty- five  ponds 
near  Oakwood. 

Vermi  1 ion 

159.3 

Thirty- three  pond ■ 
near  f a i rnojnt . 

Vermi f ion 

1.539 

Near  Oakwood. 

Department  of  Conservation  Lakes  in  K i <.  kapoo  State  Park. 

• Recreation  wS  - water  Supply  Wl  - Wil*Jli<".  fC  • Flood  Control 

2.  The  Embarras  River  Basin. 

Approximately  132  miles  in  length,  the  Embarras  River  drains  a basin 
of  nearly  2,300  square  miles.  The  Basin  is  located  in  a portion  of  II 
counties  extending  from  Champaign  County  in  east-central  Illinois  to 
Lawrence  County  in  southeastern  Illinois.  The  nine  remaining  counties 
include  Coles,  Vermilion,  Edgar,  Douglas,  Cumberland,  Clark,  Jasper, 
Crawford,  and  Richland. 

The  drainage  area  in  the  northern  limits  of  the  watershed  consists 
of  nearly  level  prairie  land  drained  by  numerous  artificial  waterways, 
open  levee  ditches,  channelized  streams,  and  farm  til  lines  into  the 
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slow  flowing  main  stream.  Progressing  southward,  the  Embarras  flows 
through  a deep  gorge  area  with  the  outlying  drainage  consisting  of  nearly 
level  prairie  land  drained  by  short  tributaries  of  steep  gradient  at 
points  near  their  drainage. 

Continuing  south  and  east,  the  channel  is  located  in  a broad  flat 
valley  distinguished  by  abrupt  valley  walls  rising  to  the  outlying  upland 
drainage  areas  of  rolling  land  sparsely  interspersed  with  small  areas  of 
flat  prairie  land.  This  portion  of  the  Basin  character izes  over  60  per- 
cent of  the  entire  watershed.  Within  this  portion  of  the  Basin  the 
largest  tributary,  the  North  Fork  of  the  Embarras,  has  its  beginning. 

The  tributary  has  a total  length  of  about  47  miles  and  drains  nearly  310 
square  miles  of  land.  From  the  confluence  of  North  Fork,  the  Embarras 
flows  east  and  south  to  join  the  Wabash  River  near  St.  Franc i sv  i I le . 

By  far  the  greater  majority  of  the  land  within  the  Basin  is  agri- 
cultural, consisting  of  large  areas  of  level  and  highly  productive 
prairie  land  in  the  northern  reaches  to  the  productive  bottom  lands  of 
the  lower  reaches.  This  latter  portion  is  surrounded  by  small  areas 
of  moderate  and  marginal  productive  land  in  the  adjacent  rolling  upland. 

Several  portions  of  the  Basin  have  problems  of  water  control.  These 
range  from  problems  of  poor  to  improper  drainage  in  the  upper  reaches  to 
improper  drainage  and  subsequent  erosion  in  the  lower  reaches  of  the 
Basin.  Within  the  lower  reaches  the  periodic  flooding  of  the  flat  valley 
presents  a yearly  threat  to  agriculture.  Oil  production  is  found  near 
the  immediate  drainage  channels  of  the  small  tributaries  in  the  southern 
half  of  the  Basin.  The  practice  of  periodic  flushing  of  oil  field  wastes 
in  combination  with  the  unintentional  discharge  of  these  wastes  into  the 
drainage  presents  a decimating  factor  not  only  to  the  fish  population, 
but  to  general  recreation  as  well. 

There  is  a Soil  and  Water  Conservation  District  in  each  of  the 
counties  in  the  river  basin.  The  districts  include  the  entire  counties 
except  incorporated  towns,  villages,  and  cemeteries. 

The  Scattering  Fork  PL  566  Watershed  in  Douglas  and  Coles  Counties 
has  been  approved  for  operations. 

In  1962  the  Division  of  Waterways  prepared  an  interim  survey  report 
for  this  river  basin.  The  last  General  Assembly  authorized  the  Division 
to  make  an  upper  watershed  study  in  the  Embarras  Basin.  This  study  is 
now  underway.  The  Division  was  also  authorized  to  make  proposed  improve- 
ments in  the  vicinity  of  Lawrencev i 1 1 e in  this  basin. 
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Table  3.  Embarras 

River 

L 0 C A T ION 

Project  L 
Ownership 

Oate 

Built 

Pu 

r poser*  Sub-Basin  County 

Surface 

Acres 

1 HPOUNOMt  NTS 

Lake  Charleston 

<9*»7 

ws 

Embarrass  Coles 

358.6 

Oakland  City  Lake 

1938 

ws 

Coles 

24 

Riverbed  Pond 

Coles 

1 

Mat  toon  Fish 
Hatchery  Ponds 
(Oept  of  Conser- 
vation) 

Coles 

7.5 

Lincoln  Log  Cabin 
State  Park  Lake 
(Dept  of  Conser- 
vation) 

R 

Coles 

.6 

Ridge  Lake  (Oept  of 
Conservat ion) 

R 

Coles 

17.7 

Charleston  Country 
Club  (Club) 

R 

Coles 

3 

Lake  Toledo 

Cuntoer  land 

2.9 

Mont  rose  City  Lake 

R 

Cumber  1 and 

8.3 

Cumberland  County 
Sportsmen's  Club 
(Club) 

R 

Cumberland 

6.9 

E 1 1 lebr ick  Shoe 
Company  Lake  (Club) 

R 

Cumberland 

7.5 

Yale  Sportsmen's  Club 
(Club) 

R 

Jasper 

2 

jasper  County  Sports- 
men's Club  (Club) 

R 

Jasper 

4 

Jasper  Country  Club 
Lake  (Club) 

R 

Jasper 

.5 

Lake  Jasper  (Club) 

R 

Jasper 

16.8 

Casey  Park  Lake 

R 

Clark 

2.8 

Marathon  Pipe  Company 
(Club) 

R 

Clark 

7.4 

Round  Grove  Sports- 
•nen's  Club  (Club) 

R 

Clark 

5.8 

M.i rtinsville  Rod  l. 
Gun  Club  (Club) 

R 

Clark 

1.3 

Oblong  Lake 

R 

Crawford 

5.5 

Oak  Glen  Golf  Assoc- 
iation (Club) 

R 

C rawford 

2.33 

West  Lake  Corporation 
(Assoc iat ion) 

Crawford 

18 

Crawford  County 
Count  ry  Club  (Club) 

R 

Crawford 

4 

South  L akc  C 1 ub 
(C lub) 

R 

Crawford 

3 

Cr.iwlord  County  Coon 
Hunters  Club  (Club) 

R 

C rawford 

1 

New  West  Lake 

Doug  las 

6 

Old  East  Lake 

Dougl as 

1.6 

Near  Charleston. 

Near  Oakland. 

Near  Charleston. 

In  process  of  being 
taken  out  of  opera- 
tion - to  90  to 
City  of  Met  toon . 


Near  Charleston 

Near  Charleston. 

Near  Charleston. 

Near  Toledo. 

Near  Montrose. 

Near  Greenup. 

Near  Greenup. 

Near  Yale. 

Known  as  Lake  George. 
Near  Newton. 

Near  Newton. 

Near  Newton. 

Near  Casey. 

Near  Marti nsv tile. 


Near  Mart insv i I I e . 
Near  Oblong. 

Near  Oblong. 

Near  Robinson. 

Near  Robinson. 

Near  New  Hebron. 

Near  New  Hebron. 
Near  Villa  Grove . 
Near  villa  Grove . 


MI-76 


1 aiw, 


•URBANA 


VICINITY  MAP 


COL'E  S 

' -MATTOON 
MOORE  HOME 
STATE-- MEM.  £ 

LINCOLN  LOG  CABIN  ^ 
STATE  PARK- 


SCATTERING  FORK  PL566 
WATERSHED  PROJECT 


LAK^  _ CHARLESTON 

i fox  ridge 
QSTA7f  PAfg 


LINCOLN  TRAILS 
STATE  PARK 


\ DIANA 

Ujj(m  b;e  ri/and 


GREENUP 


Ui  } 


J AS\PER 


V^NEWTON 

r\  \ 

STE  MARIE  * 


-v/CR  aW  F 0 R D 

vi*  OBLONG  \ 


10  15 


LEGEND 


AUTHORIZED  COMPREHENSIVE  STUDY 
^ SIGNIFICANT  NON-FEDERAL  IMPOUNDMENT 

■ RECREATION  AREA 

C_'Jj  PL  566  WATERSHED  PROJECT 
] AUTHORIZED  IMPROVEMENT  PROJECT 


r 

L A WIRE  NCEj  \> 

red'hilLs  ^XLAWRENCEVILLE 

STATE  PARKMs  *!  LINCOLN 

\ 7 \ Jvs  (■  TRAIL 

r STATE 
MEMORIAL 


PLATE  3 

MAJOR  NON  FEDERAL 
WATER  DEVELOPMENT  S 
OUTDOOR  RECREATION  A 
IN  THE 

EMBARRAS  RIVER  BAS 
ILLINOIS 


AND 

REAS 

I N 


ILL' 77 


f 


Table 

3 - (Cont'd) 

L 0 C A T 

I 0 N 

SIZE 

Project  *. 

Owner sh i p 

Date 

Built 

Purpose*  Sub-Basin 

County 

Surface 
Ac  res 

Storage  Yield 
Ac . Ft.  mqd 

Dra i nage 
Area 
Sq.  Mi. 

Remarks 

1 mpoundknts  (Corn 'a) 

Patterson  Springs 
(Club) 

R 

Douglas 

12 

Near  Tuscola. 

J.  R.  Navy  Boy 
Scout  Pond  (Club) 

R 

Edgar 

1 .1 

Near  Kansas. 

Red  Hills  Lake  (Dept 
of  Conservation) 

R 

Lawrence 

UO 

Near  Sumner. 

Lake  Lawrence 

, 

Lawrence 

kU.s 

Near  Lawrencev i 1 le . 

A mb  row  Sportsmen's 
Club  (Club) 

R 

Lawrence 

17.7 

Near  Lawrencev i 1 le  . 

Lawrencev i 1 le  Rod  L 
Gun  Club  (Club) 

R 

Lawrence 

40.5 

Near  Lawrencev i 1 1 e . 

STATE  PARKS.  MEMORIALS.  ANO 

CONSERVATION  AREAS 

Red  Hills  State  Park 

R.WL 

Lawrence 

9*S 

Near  Sumner. 

L i ncol n Trail  State 
Memor ial 

R 

Lawrence 

Near  Lawrencev i 1 le . 

Lincoln  Log  State 
Park 

R 

Coles 

86 

Near  Farmington. 

Fo*  Ridge  State  Park 

R 

Coles 

752 

Near  Farmington. 

Moore  Home  State 
Memor ial 

R 

Coles 

Near  Farmington. 

FLOOD  CONTROL  PROJECTS 

Villa  Grove  Flood 
Protect  ion 

FC 

Doug  1 as 

Planned  for. 

Embarrass  Basin 

FC 

Entire  Basin 

Survey  and  report. 

PI  566  PROJECTS 

Scattering  Fork 

FC.D 

Champa i qn , 
Douglas , 
Coles 

70,000 

Planned  and  to  be 
const  rue  ted . 

-:-t  r - Recreation,  WS 

- Water  Supply,  wL  - Wildlife, 

FC  - Flood 

Control , 0 

- Dramaoe. 

3.  The 

Little  Wabash  River 

Basin 

The  Little  Wabash  River  Basin  is  located  in  southeastern  1 1 i no i s 
and  extends  from  Mattoon  to  New  Haven.  It  includes  portions  of  II 
counties;  namely,  Coles,  Shelby,  Effingham,  Jasper,  Clay,  Cumberland, 
Richland,  Fayette,  Wayne,  Edwards,  and  White  Counties. 


The  Little  Wabash  River  originates  near  Mattoon  in  Coles  County 
and  flows  southward  to  Clay  County.  It  then  flows  southeastward  and 
joins  the  Wabash  River  in  the  southeast  corner  of  White  County  2 miles 
southeast  of  New  Haven.  The  main  stream  is  approximately  240  miles 
long  and  drains  an  area  of  some  4,250  square  miles. 
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The  headwater  of  the  Little  Wabash  River  is  formed  in  the  terminal 
morriane  of  the  Wisconsin  Glacier.  The  annual  precipitation  of  about 
40  inches  per  year  falls  on  the  relatively  level,  semi-prairie  uplands 
and  is  drained  through  low-gradient  tributaries,  some  being  channelized 
to  permit  more  efficient  drainage.  Proceeding  southward  the  topography 
of  the  land  changes  to  moderate  gorge  areas  with  comparatively  short 
tributary  systems  of  steeper  gradient  as  they  near  the  main  stream. 

In  the  lower  reaches  of  the  Basin  the  area  opens  into  a broad  flat 
valley  rising  to  rolling  and  wooded  uplands  with  isolated  prairie 
associations  intermingled. 

The  land  in  the  Basin  is  primarily  devoted  to  grain  production 
with  corn  and  soybeans  being  the  principal  crops.  The  land  is  highly 
productive  and  could  be  more  so  with  proper  flood  control  measures. 
There  is  poor  and  improper  drainage  of  the  uplands  and  periodic 
flooding  of  the  flat  valley  in  the  lower  portion  of  the  Little  Wabash 
River  Bas i n . 

Domestic  sewage  effluents  from  populous  areas  in  the  Basin  serve 
to  create  problems  adversely  affecting  stream  life.  This  condition 
does  not  compare  with  the  general  dispoilment  of  most  streams  created 
by  industrial  oil  pollution.  Oil  fields  are  located  throughout  the 
Basin  on  all  types  of  land,  drained  by  both  main  and  tributary  streams. 

There  is  a Soil  and  Water  Conservation  District  in  each  of  the 
counties  in  the  River  Basin.  The  districts  i elude  the  entire  coun- 
ties except  incorporated  towns,  villages,  and  cemeteries.  There  are 
no  PL  566  watershed  projects  approved  for  operations  within  this  river 
basin. 

The  Division  of  Waterways  was  authorized  by  the  last  General 
Assembly  to  initiate  a comprehensive  study  of  the  Little  Wabash  River 
Basin.  This  study  is  now  underway. 


Table  4.  Little  Wabash  River  Basin 


L 0 C A ' 

r 1 0 N 

SIZE 

Project  (, 
Ownership 

Date 

Built 

Purpose 

Sub-Bas i n 

County 

Surface 

Acres 

Storage  Yield 
Ac . Ft . mgd 

Dra i nage 
Area 
Sq.  Mi. 

Remarks 

IMPOUNDMENTS 

New  Mat  toon  Lake 

1 9$  7 

ws 

L i t Wabash 

Coies , 
Cumber  1 and , 
She  1 by 

765.  * 

10. *00 

55.6 

Near 

Ma  1 1 oon . 

Lake  Sara 

1966 

wS 

E f * i rgham 

586 

13.800 

11.8 

Near 

E f f i nqham. 

Paradise  lake 

1937 

WS 

L • t Wabash 

Co'es 

176 

Near 

Mat  toon. 

Olney  Old  Lake 
(Vernon  Lake) 

1892 

WS 

Richland 

36.6 

Near 

01 ney . 

Olney  New  Lake 

195* 

WS 

Richland 

137.7 

Near 

Olney. 

Central  1 1 1 inois 
Power  Service  Lake 

1931 

WS 

E 1 1 ' nqham 

20. 1 

Near 

E f f i nqham. 
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ILL-  00 


IMPOUNDMENTS  (Cont’d) 

Ponca  Lake  (Club) 

R 

Whi  te 

22.4 

Near  Carmi . 

Neoga  Sportsmen's 
Club  (Club) 

R 

Cumberland 

1.8 

Near  Neoga. 

Albion  Moose  Lake 
(Club) 

R 

Edwards 

14.9 

Near  Albion. 

Effingham  Country 
Club  (Club) 

R 

E f f i ngham 

5 

Near  Effingham. 

Effingham  Sportsmen's 
Club  (Club) 

R 

Effingham 

5 

Near  Effingham. 

Lake  Pauline  (Private) 

Effingham 

2 

Near  Effingham. 

Clay  County  Sports- 
men's Club  (Club) 

R 

Jasper 

5.2 

Near  Ingraham. 

Dietrich  Sportsmen's 
Club  (Club) 

R 

Jasper 

3.5 

Near  Dietrich. 

Richland  Country  Club 
(Club) 

R 

Richland 

1.7 

Near  Olney. 

Shelby  County  State 
Forest  Ponds  (Public) 

Shelby 

.7 

Four  ponds  near 
Strasberg. 

Chari ie  Brown  Park 

R 

Clay 

11.35 

Near  Flora. 

Trago  Lake  (Club) 

R 

Clay 

14.4 

Near  Flora. 

Upper  Pond  (Club) 

R 

Clay 

2.6 

Near  Flora. 

Little  Wabash  Conser- 
vation Club  (Club) 

R 

Clay 

2.2 

Near  Louisville. 

Gaston  Lake  (Private) 

Clay 

67.6 

Near  Clay  City. 

Bal t i more  6 Ohio 
Ra i 1 road  Reservoi r 

Clay 

17.1 

Near  Flora. 

Fa i r f ie 1 d Reservo i r 
or  Sportsman's  Park 

R 

Wayne 

12.3 

Near  Fairfield. 

Maple  Leaf  Sportsmen's 
Club  (Club) 

R 

Wayne 

12.4 

Near  Enterprise 

Shady  Lake  Club  (C>ub) 

R 

Wayne 

7.5 

Near  Fairfield. 

Dry  Fork  Sportsmen's 
Club  (Club) 

R 

Wayne 

6.4 

Near  r;Sne. 

Fairfield  Country 
Club  (Club) 

R 

Wayne 

6.1 

Near  Fairfield. 

Fairfield  Park  Pond 
fPjbl ic) 

R 

Wayne 

2 

Near  rairfielc. 

R - Recreation;  WS  - Water  Supply,  WL  - Wildlife,  FC  - Flood  Control. 

4.  The  Skillet 

Fork  River 

Bas in. 

Ski  1 let  Fork 

i s 

the  major 

tr i butary 

compl i ment i ng 

the  Little  Wabash 

drainage  basin.  This  stream  originates  near  Tuka  in  Marion  County  and 
flows  southeastward  with  a meandering  channel  to  a point  5 miles  south- 
east of  Wayne  City  in  Wayne  County.  From  this  point  the  stream  has  been 
channelized  in  an  effort  to  perpetuate  a more  rapid  drainage  of  the  low- 
lands. The  channelization  extends  from  Wayne  County  to  a point  about 
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A miles  south  of  Mill  Shoals  in  White  County,  a distance  of  approximately 
1 1+  miles.  South  of  the  channelization  the  stream  assumes  a more  moderate 
form  of  its  original  meandering  course  to  a point  approximately  2.5  miles 
northeast  of  Carmi  in  White  County  where  it  empties  into  the  Little 
Wabash  River.  Clay,  Jefferson,  and  Hamilton  Counties  or  portions 
thereof  are  also  in  this  river  basin. 

Skillet  Fork  is  85  miles  in  length  and  drains  approximately  1,050 
square  miles  of  land.  The  topography  of  the  land  in  the  Skillet  Fork 
drainage  basin  is  similar  to  the  mid  and  lower  portion  of  the  Little 
Wabash  drainage  basin. 

Land  use  and  water  problems  are  similar  to  those  described  for  the 
Little  Wabash  River  Basin. 

There  is  a Soil  and  Water  Conservation  District  in  each  of  the 
counties  in  the  river  basin.  The  Seven  Mile  (White  County)  Watershed 
Plan  was  approved  for  operation  in  August  1966  under  PL  566. 

The  Seven  Mile  Creek  Conservancy  District  was  formed  in  1963  as  a 
legal  entity  for  the  Seven  Mile  Watershed. 

The  last  General  Assembly  authorized  the  Division  of  Waterways  to 
perform  channel  clearing  and  cleaning  in  this  river  basin  in  cooperation 
with  the  Skillet  Fork  River  Outlet  Union  Drainage  District.  A compre- 
hensive study  has  also  been  authorized. 


Table  5.  Skillet  Fork  River  Basin 


Pron-c  t 
Owner  ' 1 


Date 

built  Pjrpc 


l 0 c a T I 0 1 


Lounty 


Orjinjg 

Surface  Storage  Yield  Area 
Acres  Ac.  • t. gd So 


IMPOUNDMENTS 


Stephen  A.  Forbes 
Lake  * Dept  of 


C onset vo t i on ) 

R ,WL 

Mar  ion 

585 

Near  Onega. 

«.iyne  County  Con- 
servation lake 
(Dept  of  Conser- 
ve! ion ) 

c 

W dyne 

I Qb 

Near  Jo^n - nv . 1 lc . 

III  in...  rent 
8.1 1 1 r ud  «.  • 

ra  1 

c r VO  i r 

wS 

Jefferson 

IU0  770.6 

Near  B 1 u ford  Ra i 1 - 
3.2  road  uses. 

Grcrndule  Wanting 
lub  (Club) 

0 

Clay 

33.8 

Chi cayo  u Eastern 
Illinois  °a • 1 road 
Reservoir  near  Ken.  a 

SI  ,*  r • «. 

flub  'Club) 

Gun 

8 

Je  f ♦ t rson 

98.8 

Near  Bluford. 

Br  • r Patch 
Club) 

lub 

8 

mOyne 

19. a 

Near  Burnt  Prairie. 

,TATt  PA*»*S. 

If  -0PIAIS. 

ANC'  CONSERVATION  ARC  AS 

Sj  Dale  lake 

Arp.j 

» ,WL 

wa/nc 

1 .25? 

Near  Johnsonv i 1 le . 

, ? ephen  A t • 

St  •'*  ♦’ar* 

rbes 

P.Nl 

Mar ion 

? JUU 

Near  Omega. 
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ILL'83 


Pr.  . , • <. 


Tab  1 e 2 - (Cont ' d) 


t : , ~ T I ; 


£g  I i ' Pgr  ;>CSC  $ Jb  - 8 ^ 1 ^ C • )n  t / 


SIZE 


Or d < '-■.i  .i 


J 3NSE  - VA*<C V PIS'*"  KT  ~. 

Seven  Mile  C rcc * Created  to  'pon-..r 

•onservancy  pL  bt>6  project. 

D ' t r i C t I Jt ; white 


F L_  P&CIJUTS 


Seven  Mile  woter-.hed  Approved  • • .h  r .1 

Pro. eel  pc  Wh.te  linn  in  I ?66 . 


0 - Oecreution  wS  - w.iter  Supply.  Wl  - wildlife.  FC  - F>ood  Control. 


5 . The  Saline  River  Basin . 

The  Saline  River  Basin  is  located  in  a port  on  of  9 counties; 
namely.  Hamilton,  White,  Williamson,  Saline,  Gallatin,  Johnson,  Pope, 
Hardin  and  Franklin  Counties. 

The  Saline  River  is  formed  by  the  junction  of  its  South  and  Middle 
Forks  about  5 miles  southeast  of  Harrisburg.  The  South  Fork  rises  in 
comparatively  rugged  country  about  12  miles  south  and  5 miles  west  of 
Marion  in  Williamson  County.  It  follows  an  easterly  course  for  about 
58  miles  to  a point  about  5 miles  southeast  of  Harrisburg,  where  it  is 
joined  by  the  Middle  Fork  to  form  the  Saline  River.  The  Saline  River 
then  flows  generally  eastward  to  a coint  near  Equality  where  it  is  joined 
by  the  North  Fork.  The  distance  from  this  junction  to  the  confluence 
with  the  Ohio  River  is  about  17  miles.  The  Saline  River  Basin  comprises 
1,230  square  miles  of  generally  rolling  to  hilly  terrain,  with  flat  valley 
lands  comprising  about  21  percent  of  the  area.  Altitudes  along  the  south- 
ern rim  of  the  Basin  are  generally  much  greater  than  along  the  other 
boundar i es . 

Drainage  areas  are  approximately  as  follows;  North  Fork.  472  square 
miles'.  Middle  Fork,  246  square  miles;  South  Fork,  281  square  miles;  and 
the  Saline  River,  1,230  square  miles.  The  area  is  primarily  agricultural, 
the  great  part  of  which  is  devoted  to  the  raising  of  livestock  and  grain 
crops.  Important  natural  resources  are  coal,  timber,  oil  and  gas.  Normal 
precipitation  over  the  Basin  averages  about  43  inches  annually.  Extensive 
drainage  and  channel  improvement  work  has  been  done  in  the  Basin,  but  in 
many  instances  the  improvements  have  deteriorated.  Problems  of  flooding, 
erosion,  acid  mine  drainage  and  water  supply  exist  to  varying  degrees  in 
the  Saline  River  Basin. 

The  Division  of  Waterways  has  been  authorized  to  enter  into  a cooper- 
ative program  for  improvement  in  the  Basin  with  the  Saline  River  Conser- 
vancy District. 
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There  is  a Soil  and  Water  Conservation  District  in  each  of  the 
counties  in  the  river  basin  except  Pope  and  Hardin,  where  one  district 
includes  the  area  of  both  counties.  There  are  no  PL  566  watershed 
projects  approved  for  operations  within  this  river  basin. 

The  Saline  Valley  Conservancy  District  was  organized  in  1961  for 
the  over-all  development  of  the  Basin,  The  district  includes  portions 
of  Saline.  Gallatin,  Hardin,  Hamilton,  White,  and  Williamson  counties. 


Table  6.  Saline  River  Basin 


L 0 C A T 

1 0 M 

SIZE 

Pr  ect  > 

Date 
Bull  t 

Purpose 

Sub-Bas i n 

County 

Surface 

Acres 

Storage  Yield 
Ac . Ft.  ~qd 

Dr  a i nage 
Area 

so- 

ac  a'  » 

1 mpgunD*E  NTS 

McLeans*-  r o Ne..  Lake 

191? 

ws 

Ha— i 1 ton 

30 

McLfdnsDor  ■ Old  Luke 

1 9C0 

wS 

Han i 1 ton 

3.1 

Norris  C • t y 
RfcSe'vC • r 

1937 

WS 

Indian  C r 

Wh  i te 

28 

120 

3 

Lake  -•  Egypt 
i Pr  i vote ) 

1952 

Cw 

South  F k 

Johnson 

0 

0 

V ,550 

3A 

Near 

Gorev •lie. 

Co  rev  i He  tower 
3eser vo i r 

1900 

WS 

Johnson 

3.7 

Gorev i 1 lc  Jppcr 
Reservo i r 

1900 

WS 

Johnson 

2.3 

Como  Acres  Lake 
(Club) 

p 

Johnson 

20 

Near 

Gorevi 1 le. 

Camp  Ondessonk 

K 

Johnson 

* 

Near 

0/ark . 

pounds  Hollow  Lane 

* 

Gal  let  in 

27.6 

300 

1 .6 

Near 

G i bson 1 a . 

Hud  Lake  (Private) 

Gallatin 

31.8 

Near 

Sa  1 i ne  H me  s 

Dolan  Lake  (Dept  of 
Conservat ion) 

R ,WL 

Hami  1 ton 

76.2 

Near 

McLt ansboro. 

Open  Pond  (Private) 

Sal  ine 

5^.  3 

Near 

Stone  fort. 

Carr ier  Hills  South 
Lake 

1938 

WS 

Sal  ine 

9.1 

Carr ier  Hills  Nor  th 
Lake 

1957 

WS 

Bankston  Fk 

Sal  me 

6 

15. A 

2.5 

Eldorado  ®eservoir 

1920 

wS 

Sal ine 

97.8 

1 , C7A 

3.1 

Karel  Park  Pond 

19V 

wS 

Sal ine 

1-3 

Near 

E 1 dorado. 

Ga 1 a t i a New 
Reservoi r 

1955 

wS 

Sal  i r.e 

S.u 

Gal  at ia  Molding 
Reservoi r 

1937 

wS 

Gas sawa y C r 

Sal ine 

5. 3 

70.6 

Pumped 

Storage  of  water. 

Harrisburg  New 
North  °eservoir 

1955 

ws 

Sal ine 

202.5 

2.763 

5. A 

Mar  r i Sburg  North 
Holding  Peservoir 

1915 

wS 

Sal  ir.e 

31 .1 

-65.7 

Pumped 

Harr i sburg  South 
Molding  Sese r vo i r 

'915 

WS 

Sa 1 i ne 

36 

A92.I 

Pu-ped 

Sal ine  County 
State  Lake  (Dept 
of  Conser vat  ion) 

» ,WL 

Sal  ire 

90 

Near 

E Qua  1 1 t y . 

Harr ■ sburq  City 
Park  Pond 

P 

Sal  me 

■- 

Mar r i sburg  r , { y 
Park  lagoon 

0 

Sal  me 

2.5 
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Tab  I e 6 - ( Con  t 1 d ) 

lout  i ti  slit 

Dra  • naqe 

p,  ect  ^ Date  Surface  Storage  Yield  Area 

Q.ryrsh,  t Built  Purpose  Sub-Basin Count/ Ac  res  A,  . Ft . ^gd  Sg.  M . ^r.s 

I mPQ.JHQUENTS  ' c in  t ’ d ) 

Eldorado  Sports  Ten’s 


i ub  L it«p  (Club) 

D 

Sa* ine 

12.5 

Derr i nq  • i sh i ng 
1 ub  'Club) 

R 

Sa  i me 

7.2 

Hear  Eldorado. 

E oypt  i at  G*-'  1 * 

R 

a ’ i ne 

2 

Near  Harr i sbur g . 

Southern  1 1 1 im  i s 
Hunting  , 1 ub  'Club! 

R 

Sa 1 me 

27 

Hear  Harr i sbur g . 

Sarah  Coal  'o^-pany 
Lake 

Bankston  r k 

Sa i i ne 

102. h 

614 

Pumped 

Near  Carr ier  Hills 
fine  uses. 

Nc«  York  Central 
Railroad  °eservoir 

Sal  me 

5.5 

30.7 

0.02 

Rail roac  uses . 

Sandy  sur  Lake  (Club) 

C Bear  fr 

wh . te 

33.5 

135 

0.4 

Near  Norr i«  City. 

«ar  on  C'*ur<t  ry  Club 
Lawe  'C  ub 

A South  Fk 

Willi  a*nson 

-9 

675. h 

0.4 

Near  Marion. 

' ’ATE  PA-.  _ MEMORIALS,  AND 

CONSE 3VAT 1 OS  AREAS 

Sal  1 ne  'munty  "nser- 
vitl  ’ n Area 

R ,JL 

Sa 1 i ne 

524 

Near  Rvjde-nen  t . 

Pounds  ho  i 1 o», 

« r : '(.,)!  ' '-.t  1 Area 

o 

Gal  1 a t m 

Near  Sal  me  Hines. 

L.  p.  Dolan  Lake 

a 

k<ri  1 t on 

500 

Near  Hoodv i 1 le . 

C0N$£  3 VANr  v DISTRICTS 

Sa 1 i ne  River 

'•  e r « .me  y D i ' i Dc  1 

r ,•  ,wS 

Sal ine, 

Ga 1 1 at i n , 

Mo  1 1 ton , 

„ 1 1 > 

F or  vi  r ,i  1 1 q.  /»  1 op- 

6.  The  Cache 

Piver  Basin. 

■ - • 

The  Cache  Piver  Basin  is  located  in  extreme  southern  Illinois  and 
includes  portions  of  5 counties;  namely.  Union.  Johnson,  Alexander, 
Pulaski  and  Massac  Counties. 

Prom  its  source  in  Union  County,  the  Cache  Piver  flows  east  and 
southeast  to  a point  about  3 miles  downstream  from  the  town  of  Forman. 
In  this  reach  the  valley  is  from  1 2 to  2 miles  in  width.  Below  Forman 
the  stream  flows  west  through  a flat  valley  ranging  from  2 to  4 miles 
wide,  turning  south  near  Ullin  to  flow  into  the  Ohio  River  below  Mound 
City.  The  "Post  Creek  Cutoff"  diverts  a portion  of  the  flow  directly 
to  the  Ohio  ^iver  from  a point  shortly  downstream  from  Forman.  The 
Cache  River  is  about  73  miles  in  length  and  drains  an  area  of  about 
720  square  miles. 
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Water  and  associated  land  problems  in  the  Basin  include  flooding, 
soil  erosion,  poor  drainage,  and  water  supply  shortages.  The  extent  of 
these  problems  vary  throughout  the  Basin. 

There  is  a Soil  and  Water  Conservation  District  in  each  of  the 
counties  except  Alexander  and  Pulaski.  The  A1 exander-Pul aski  District 
includes  the  area  of  both  counties.  All  districts  include  the  entire 
counties  except  incorporated  towns,  villages,  and  cemeteries.  There 
are  two  PL  566  watershed  projects  approved  in  this  basin;  the  Little 
Cache  Watershed  in  Union  and  Pulaski  Counties.  The  Little  Creek  Sub- 
District  (Union  and  Pulaski  Counties)  was  formed  as  the  legal  entity 
for  the  Little  Creek  watershed  project. 

In  1964  the  Division  of  Waterways  performed  works  of  improvement 
on  the  "Post  Creek  Cutoff"  in  the  Cache  River  Basin. 


Table  7. 

Cache 

i ve r Basin 

L 0 C A 

T 1 C N 

S_J  I_i 

...Cl 

' ••  r .hi,) 

Date 

It 

Pjrp 

5ub-8*is  n 

c,,un,r 

Sur*  ice  S’  ' 

Acre  Ac.  f’  . _ 

l «re-» 

a.  , r . 

IMPOUNDMENTS 

Horseshoe  Lake 
Dept  of 
Conservat ion 

R ,WL 

Lake  Cr 

Al  e*ander 

2 ,400 

Near 

Olive  B r ant  t 

Chicago  Eastern 

Illinois  Rail  road 
°eser voi r 

wS 

Johnson 

2.2  JC. 7 

C.D2 

0a.  1 r 

oa  d use'. 

Vienna  City  0 1 d 
°eser voi r 

1937 

WS 

L i t Cache  C . 

' Johnson 

S.4 

V • cnna  City  New 

Dcsrrvoi r 

»9  52 

WS 

Lit  Cache  ( . 

r Johnson 

6.7  101. J 

S i d< 
channc 1 

Storage 
rose  r vO . l 

Raw  w 

a t e r s t > ' r a qe  . 

V .enna  State  Pen- 
. tent i ary  Peservoi r 

1964 

wS 

Jc.hnson 

74 

New  Yo mi  * n t r a 1 
°d i 1 road  servoi r 

WS 

L < t Cache 

r jehnson 

1.5  l 5.4 

S ide 
channe 1 
storage 
re  se  r vo  i i 

Bail' 

f 

oad  uses. 

G r and  Lake  ( C 1 ub ) 

B 

Al e «ander 

3 2 

Near 

Cac  he . 

Bar  P.t  f t Lake 

(Club) 

B 

Ale.ander 

25.3 

Near 

Cac  he . 

r e r nc  f 1 y f < c L a * e 
(Dept  ' * Conser- 
vat ton  . 

B 

Johnson 

12 

Near 

Gorev  »lle. 

Hpr  i ake  t Dept 

Con  er vat  .on 

B 

Massac 

690 

Near 

Me  r ne  t . 

Conan i Lake  'Club) 

B 

Pu  1 ask  i 

3.9 

Near 

V'lla  0 i dge  . 

fairgrounds  Pond 
(Publ ic) 

Union 

2.2 

Near 

Anna . 

Uni'p«  'ountry  Club 

'Club) 

» 

Un  ion 

. 3 

Near 

Anna . 

T..i  • r pr  mi)  . ' ountry 
'lub  'Club) 

B 

Union 

6 

Near 

Anna . 

«e  •- 1 9'  f h®rs  o-pany 

(Club) 

B 

Union 

4 

Near 

Anna . 

'j 

] 
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STATE  PARKS.  MEMORIALS.  AND  CONSERVATION  AREAS 


Horseshoe  Lake 
Conservat ion  Area 

R ,WL 

Alexander 

8,681 

Near  Olive  Branch. 

Terne  C 1 yf  fe  State 

Par  k 

R 

Johnson 

1 ,020 

Near  Gorev i lie. 

Mer-iei  Lake  Conser- 
vat ion  Area 

WL  ,R 

Massac 

2,461 

Near  Mernet. 

DRAINAGE  W0«KS 

Post  Creek  Cut-Off 

FC  Cache 

Pulaski 

Rel leve  flooding. 

PL  566  PROJECTS 

Little  Cache  C reek 

WS.FC.R 

Pope , 
Johnson 

*♦5.935 

Under  construction 

Little  Creek 

WS.FC 

Pulaski , 
Union 

10,840 

Planned  and  to  be 
constructed. 

R - Recreation,  WS  - 

Water  Supply,  WL  - Wildlife, 

FC  - Flood 

Control . 
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Table  8.  Drainage  to  Ohio  and  Wabash  Rivers 


LOCATION 

SIZE 

Project  S 
Owner  ,hip 

Date 

Built 

Purpose  * 

S ib-Ba  in  County 

Surface 
Ac  res 

Storage  Yield 
Ac . Ft.  mgd 

Dr«in  ige 
Area 

$M.  Mi.  Remirks 

OHIO  DRAINA 

G E 

IMPOUNDMENTS 

Loon  Lake  (Pr i vate) 

Massac 

37.6 

Near  Brookport. 

Allard  Lake  (Private) 

Massac 

63.6 

Near  Brookport. 

Long  Lake  (Private) 

Massac 

90 

Near  Unionv i 1 le . 

B i g Lake  (Private) 

Gal  1 at i n 

67.6 

Near  Shawnee  town. 

F i sh  Lake  (Pr i vate) 

Gal  1 at  in 

44.2 

Near  Shawnee  town. 

Round  Lake  (Private) 

Gal  1 at i n 

68.1 

Near  S hawnee t own . 

The  Big  Sink  (Private) 

Hardin 

I3S.5 

Near  Cave- 1 n-Rock . 

Lake  Glendale  (Public) 

R 

Pope 

79 

840 

2.2  Near  Dixon  Springs. 

STATE  PARKS.  MEMORIALS 

. AND 

CONSERVATION  AREAS 

Fort  Massac  State 
Park 

R 

Massac 

836 

Near  Dixon  Springs. 

Dixon  Springs 
State  Park 

R 

Pope 

399 

Near  Dixon  Springs. 

Lake  Glendale 
Recreat ion  Area 

R 

Pope 

Near  Dixon  Springs. 

Cave-In-Rock  State 
Park 

R 

Hard i n 

64 

Near  Cave- 1 n-Rock . 

Garden  of  the  Gods 

R 

Hard • n 

Near  Karbcrs  Ridge. 

CONSERVANCY  DISTRICTS 

Lusk  Creek  Conser- 
vancy District 

1961 

R 

Lusk  Cr  Pope 

66,000 

Development  of  recre- 
ation lake  not  shown 
on  maps. 

Bay  Creek  Conser- 
vancy District 

1963 

Pope . 

Bay  Cr  Johrjon, 

Massac 

141 ,000 

Legal  entity  for  Bay 
Cr  PL  S66  project 
not  shown  on  maps. 

WABASH  DRAINAGE 
IMPOUNDMENTS 


The  Bayou  (Private) 

Whi  t- 

47 

Near 

New  Haven. 

L i ncol n Trail  State 
Park  Lake 

R 

C 1 ark 

IS8 

Near 

Mar  sha 1 1 . 

Par  is  East  Lake 

I960 

WS 

Edgar 

176.3 

Near 

Par  is. 

Par  i •»  West  Lake 

1892 

WS 

Edgar 

60.4 

Near 

Par i s . 

Georgetown 
Reservoi r 

19)6 

WS 

Vermi 1 ion 

46.1 

Near 

Gc«»r  qt  town 

STATE  PARKS.  MEMORIALS.  ANQ  CONSERVATION  AREAS 
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IN  DIAN  APOLJS 


DEPARTMENT  OF  NATURAL  RESOURCES 


May  23,  1966 


Brigadier  General  W.  P.  Leber 
Division  Engineer 

U.  S.  Army  Engineer  Division,  Ohio  River 
Post  Office  Box  1159 
Cincinnati,  Ohio  45201 


Re:  ORDED-B 


Dear  General  Leber: 


Pursuant  to  the  request  contained  in  your  letter  of  9 December,  1963, 
there  is  transmitted  herewith  our  summary  report  on  the  laws,  policies, 
and  programs  of  the  State  of  Indiana  concerning  the  management  of  water 
and  related  land  resources. 

We  appreciate  the  assistance  received  from  your  staff  during  the  pre- 
paration of  this  report,  and  we  are  pleased  that  it  is  to  become  a part 
of  an  appendix  to  the  Ohio  River  Basin  Comprehensive  Survey. 


Very  truly  yours, 


(yu 

Johh  E.  Mitchell,  Director 
Department  of  Natural  Resources 
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pertaining  to 
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STATE  LAW 

I.  Synopsis  of  Principles  and  Concepts 

Indiana  has  observed  a relatively  hesitant  growth  in  case  law,  and 
in  recent  years  the  General  Assembly  has  come  to  play  the  major  role  in 
the  shaping  of  rights  to  use  the  State's  water. 

Statutes  enacted  prior  to  1900  and  since  superseded  indicate  that 
Indiana  has  long  been  concerned  with  the  preservation  of  its  water 
resources.  In  1913  the  General  Assembly  authorized  the  incorporation 
of  local  associations  for  the  purpose  of  construction  and  repair  of 
flood  control  projects. 

The  present  philosophy  of  the  General  Assembly  with  respect  to 
water  resources  has  been  expressed  in  several  acts  that  have  been 
enacted  in  recent  years. 

The  General  Assembly  expressed  its  desire  to  establish  policies 
and  practices  to  conserve  the  water  resources  of  Indiana  in  the  Flood 
Control  Act  of  1945.  It  declared:  "(a)  that  the  loss  of  lives  and 

property  caused  by  floods,  and  the  damage  resulting  therefrom,  is  a 
matter  of  deep  concern  to  the  State,  affecting  the  life,  health,  and 
convenience  of  the  people  and  the  protection  of  property;  that  to 
prevent  and  limit  floods  all  flood  control  works  and  structures,  the 
alteration  of  natural  or  present  watercourses  of  all  rivers  and  streams 
in  the  State  should  be  regulated,  supervised  and  coordinated  in  design, 
construction  and  operation  according  to  sound  and  accepted  engineering 
practices  so  as  to  best  control  and  minimize  the  extent  of  floods  and 
reduce  the  height  and  violence  thereof;  (b)  that  the  channels  and  that 
portion  of  the  flood  plains  of  rivers  and  streams,  which  are  the  flood- 
ways,  should  not  be  inhabited  and  should  be  kept  free  and  clear  of 
interference  or  obstructions  which  will  cause  any  undue  restriction 
of  the  capacity  of  the  floodways;  (c)  that  the  water  resources  of  the 
State,  which  have  been  diminishing,  should  be  accumulaled,  preserved, 
and  protected  to  prevent  any  loss  or  waste  beyond  the  reasonable  and 
necessary  use  thereof;  and  (d)  that  a master  plan  or  comprehensive  plan 
for  the  entire  State,  to  control  floods,  and  to  accumulate,  preserve. 


and  protect  the  water  resources,  should  be  investigated,  studied,  and 
prepared;  policy  and  practices  established,  and  the  necessary  works 
constructed  and  placed  in  operation." 

In  1947  the  General  Assembly  stated  that,  "the  natural  resources 
and  the  natural  scenic  beauty  of  Indiana  are  declared  to  be  a public 
right,  and  the  public  of  Indiana  is  hereby  declared  to  have  a vested 
right  in  the  preservation,  protection  and  enjoyment  of  all  the  public 
fresh  water  lakes  of  Indiana." 

In  1955  the  General  Assembly  recognized  the  need  for  the  utmost 
efficiency  in  the  beneficial  management  of  surface  water  resources  for 
the  best  interest  of  all  the  people  of  the  State  of  Indiana  and  declared, 
"that  the  general  welfare  of  the  people  of  the  State  of  Indiana  requires 
that  surface  water  resources  of  the  State  be  put  to  beneficial  uses  to 
the  fullest  extent  and  that  the  use  of  water  for  non-benef icial  uses  be 
prevented,  and  that  the  publ ic  and  private  funds,  for  the  promotion  and 
expansion  of  the  beneficial  uses  of  surface  water  resources,  shall  be 
invested  to  the  end  that  the  best  interest  and  welfare  of  the  people  of 
the  State  will  be  served."  The  General  Assembly  also  stated  that  "water 
in  any  natural  stream,  natural  lake  or  other  natural  body  of  water  in 
the  State  of  Indiana  which  may  be  applied  to  any  useful  and  beneficial 

purpose  is to  be  a natural  resource  and  public  water  of  the  State  of 

Indiana  and  subject  to  control  and/or  regulation The  policy  that 

surface  waters  of  Indiana  are  declared  to  be  public  waters  and  subject 
to  regulation  by  the  Indiana  General  Assembly,  shall  be  the  accepted 
policy  of  the  State  of  Indiana." 

In  1957,  the  General  Assembly  stated  further,  "it  is  recoqnized 
that  the  increased  population,  together  with  modern  technologies, 
causes  a larger  demand  for  water,  necessary  for  the  state's  growing 
industry,  the  expanded  production  of  farms,  and  the  functioning  of 
the  modern  I y equipped  home.  But  the  supply  of  water  has  not  increased. 
Water  which  was  formerly  wasted  must  be  conserved  by  storinq  in  periods 
of  excess  and  made  available  at  other  times  to  supplement  a reduced 
supply." 

With  respect  to  ground  water,  the  General  Assembly  proclaimed  in 
1951  that  "it  is  hereby  declared  a public  policy  of  this  state  in  the 
interest  of  economy,  health  and  welfare  of  the  state  and  its  citizens, 
to  conserve  and  protect  the  ground  water  resources  of  the  state  and 
for  that  purpose  to  provide  reasonable  regulations  for  its  most  bene- 
ficial use  and  dispositions." 

Prior  to  July  1965,  in  addition  to  the  basic  policy  statements 
given  above,  the  General  Assembly,  from  time  to  time  over  the  years, 
has  given  specific  jurisdictions,  duties,  and  responsibilities  reqardinq 
water  to  the  Indiana  Flood  Control  and  Water  Resources  Commission  and 
the  Indiana  Department  of  Conservation  to  implement  the  general  policies 
of  the  State. 
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The  1965  General  Assembly  felt  that  the  needs  of  the  people  of 
Indiana  could  best  be  served  by  creating  a Department  of  Natural 
Resources.  With  the  e »actment  of  the  "Natural  Resources  Act  of  1965" 
all  jurisdiction,  powers,  duties,  rights,  and  authority  of  the  Indiana 
Flood  Control  and  Water  Resources  Commission  and  the  Indiana  Department 
of  Conservation  were  transferred  to  the  Department  of  Natural  Resources. 

a.  State  constitution 

The  only  references  made  to  water  in  the  Constitution  of  Indiana 
appear  in  Article  10,  Section  7 and  Article  14,  Section  2. 

Article  10,  Section  7 prohibits  the  General  Assembly  of  the 
State  of  Indiana  from  recognizing  any  liability  of  the  State  to  pay  or 
edeem  any  Certificate  of  stock  issued  for  the  Wabash  and  Erie  Canal  to 
Evansville,  Indiana. 

Article  14,  Section  2 gives  the  State  of  Indiana  concurrent 
jurisdiction,  in  civil  and  criminal  cases,  with  the  State  of  Kentucky 
on  the  Ohio  River  and  with  the  State  of  Illinois  on  the  Wabash  River, 
so  far  as  said  rivers  form  the  common  boundary  between  Indiana  and  said 
States,  respectively. 

b.  Statutes 

The  last  comprehensive  revision  of  Indiana's  statutes  was 
adopted  in  1855;  and  some  of  the  earlier  law  survived  through  numerous 
exceptions  to  the  repealer  clause  in  that  revision.  It  is  almost 
impossible  to  accumulate  a complete  set  of  Indiana's  water  I aws- i n-force; 
however,  for  purposes  of  this  appendix  the  current  edition  of  the  most 
commonly  available  compilation  of  Indiana  statutes  has  been  used. 

This  carries  the  risk  that  some,  perhaps  many,  statutes  relating  to 
water  resources  which  are  technically  in  effect  have  not  been  located 
and  have  not  been  carried  into  the  present  compilation;  but  it  has  the 
saving  factor  that  it  represents  the  law  which  most  persons,  whether 
private  citizens  or  public  officials,  know  and  use. 

It  appears  that  modern  Indiana  law  pertaining  to  water  policy 
is  largely  statutory.  This  may  be  due  to  pressures  principally  directed 
toward  the  General  Assembly  rather  than  toward  the  courts  through  a test 
case;  however,  the  setting  in  which  the  statutes  were  passed  may  have 
been  formed  by  early  cases. 

The  fol lowinq  is  a list  of  the  known  pertinent  statutes 
pertaining  to  water  policy  throughout  the  State. 


(I)  Burns  annotated  Indiana's  statutes  (1965  Supplement). 
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(1)  Natural  resources 


Acts  of  1919,  Chapter  60  - "An  Act  creating  a 

Department  of  Conser- 
vation  " 

As  amended  by  Acts  of  1921,  Chapter  238 

As  amended  by  Acts  of  1929,  Chapter  193 

As  amended  by  Acts  of  1959,  Chapter  318 

As  amended  by  Acts  of  1961,  Chapter  338 

( 2 ) 

Acts  of  1945,  Chapter  353  - An  Act  concerning  the 

Indiana  Department  of 
Conservation. 

Acts  of  1965,  Chapter  441*^-  "Natural  Resources  Act 

of  1965" 

Acts  of  1965,  Chapter  171  - "Soil  and  Water  Conser- 

vation District  Act" 

(2)  Flood  control 

Acts  of  1937,  Chapter  43  - "An  Act  concerning  the 

Department  of  Flood 
Control  in  cities  of 
the  first  class " 

As  amended  by  Acts  of  1943,  Chapters  151  and  204 

As  amended  by  Acts  of  1965,  Chapter  164 

Acts  of  1937,  Chapter  230  - "An  Act  concerning  the 

approval  of  plans  for 
f I ood  control " 

Acts  of  1939,  Chapter  23  - "An  Act  concerning  flood 

control  districts." 

As  amended  by  Acts  of  1945,  Chapter  78 

As  amended  by  Acts  of  1945,  Chapter  98 


This  Act  abolishes  the  Department  of  Conservation  created  by  Acts  of 
1919;  however,  powers,  duties,  etc.,  of  the  old  department  were 
transferred  to  the  Indiana  Department  of  Conservation.  These  powers, 
duties,  etc.,  were  then  transferred  to  the  Department  of  Natural 
Resources  by  Acts  of  1965,  Chapter  441. 


(3)  This  Act  transfers  the  powers,  duties,  etc.,  of  the  Indiana  Depart- 
ment of  Conservation,  the  Indiana  Flood  Control  and  Water  Resources 
Commission,  the  State  Soil  Conservation  Committee,  and  the  Indiana 
Recreation  Council  to  the  Department  of  Natural  Resources,  and 
repeals  all  laws  in  conflict  therewith. 
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As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

Acts 

of 

1945,  Chapter  3 

18 

As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

As 

amended 

by 

Acts 

of 

Acts 

of 

1959,  Chapter 

95 

As  amended  by  Acts  of 
Acts  of  1961,  Chapter  84 


1945,  Chapter  191 
1947,  Chapter  22 
1959,  Chapter  233 
1963,  Chapter  221 
1965,  Chapter  70 

- "Flood  Control  Act" 
1949,  Chapter  79 
1957,  Chapter  84 
1961,  Chapter  320 
1963,  Chapter  379 

- "An  Act  creating  the 
Flood  Control  Revolving 
Fund. " 

I 965 , Chapter  I I 7 

- "An  Act  concerning  the 

maintenance  and  repair 
of  dams,  levees " 


(3)  Conservancy  districts 


Acts  of  1957,  Chapter  308 

As  amended  by  Acts  of 
As  amended  by  Acts  of 


- "An  Act  relating  to 
conservancy  districts.. 
1961,  Chapter  290 
1965,  Chapter  60 


Acts  of  1963,  Chapter  31  - An  Act  to  repeal  the 

"Conservancy  Act  of 
Indiana"  (Acts  of  1947, 
Chapter  239) . 


Acts  of  1963,  Chapter  334 


- "An  Act  relating  to 
conservancy  districts.. 


Acts  of  1965,  Chapter  394  - "An  Act  to  establish  a 

cumulative  improvement 
fund  for  conservancy 
d i str i cts. " 


(4)  Drainage 


Acts  of  1945,  Chapter  362 
As  amended  by  Acts  of 


- An  Act  authorizing  the 
clearing  of  certain  non 
navigable  streams. 

1 963 , Chapter  2 1 7 


I nd-5 


Acts  of  1949,  Chapter  197 


Acts  of  1951,  Chapter  290 


Acts  of  1965,  Chapter  285 


Acts  of  1965,  Chapter  305 


(5)  Levees 

Acts  of  1905,  Chapter  III 


Acts  of  1907,  Chapter  223 


As  amended  by  Acts  of 

As  amended  by  Acts  of 

and  280 

As  amended  by  Acts  of 

As  amended  by  Acts  of 

As  amended  by  Acts  of 

As  amended  by  Acts  of 

As  amended  by  Acts  of 

As  amended  by  Acts  of 

As  amended  by  Acts  of 

Acts  of  1911,  Chapter  127 


Acts  of  1913,  Chapter  165 


As  amended  by  Acts  of 
As  amended  by  Acts  of 

Acts  of  1937,  Chapter  42 


- An  Act  concerning  the 
maintenance  and  repair 
of  dredge  ditches. 

- An  Act  providing  for 
maintaining  the  water 
levels  of  lakes  in  the 
State  as  part  of  a 
drainage  project. 

- An  Act  concerning  sewers 
and  drains  within  and 
outside  the  corporate 
limits  of  a city  or  town. 

- "The  Indiana  Drainage 
Code" 


- "An  Act  concerning  the 
maintenance,  repair  and 
protection  of  levees...." 

- An  Act  to  provide  for  the 
construction  and  main- 
tenance of  levees. 

1909,  Chapter  162 
1911,  Chapters  1 03 

1917,  Chapter  105 
1919,  Chapter  26 
1927,  Chapter  38 
1933,  Chapter  42 
1941,  Chapter  I 59 
1947,  Chapter  249 
1959,  Chapter  374 

- "An  Act  concern i nq  the 

repa  i r of  I evees " 

- "An  Act  concerning  the 

construction  - mainten- 
ance or  repairs  of  levees 
and  dikes " 

1927,  Chapter  151 
1961,  Chapter  236 

- An  Act  concerning  flood 
control  by  the  construc- 
tion of  levees  in  certain 
cases. 
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Acts  of  1937,  Chapter  186 

Acts  of  1947,  Chapter  187 
Acts  of  1947,  Chapter  284 

Acts  of  1959,  Chapter  52 

As  amended  by  Acts  of 
Acts  of  1959,  Chapter  289 

(6)  Ground  and  surface  water 
Acts  of  1905,  Chapter  152 

As  amended  by  Acts  of 
As  amended  by  Acts  of 

Acts  of  1941,  Chapter  114 
Acts  of  1945,  Chapter  63 

Acts  of  1947,  Chapter  76 

Acts  of  1947,  Chapter  350 

As  amended  by  Acts  of 
Acts  of  1951,  Chapter  29 


- An  Act  author izinq  persons 
to  form  an  integrated 
levee  and  drainage  system. 

- "An  Act  concerning 

levees " 

- An  Act  to  provide  for  the 
construction  and  mainten- 
ance of  levees. 

- An  Act  concerning  the  elec- 
tion of  the  levee  committee 
under  the  general  levee  law 
(Acts  of  1907,  Chapter  223). 

1965,  Chapter  329 

- "An  Act  authorizing  the 

creation  of  a levee 
authority  district " 


- An  Act  to  preserve  the  fresh 
water  lakes  of  the  State  at 
their  established  level. 

1921,  Chapter  1 03 

1945,  Chapter  292 

- An  Act  concerning  lowering 
the  water  level  of  certain 
I akes. 

- An  Act  authorizing  the  Con- 
servation Commission  to  re- 
store the  Whitewater  Canal 
System. 

- An  Act  concerning  conserva- 
tion of  Indiana  lakes, 
rivers  and  streams. 

- An  Act  to  establish  the 
water  levels  of  the  lakes 
within  the  State. 

1957,  Chapter  215 

- "An  Act  to  conserve  and 

protect  the  ground  water 
resources  of  the  State " 
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Acts  of  1959,  Chapter  6 
Acts  of  1965,  Chapter  45 

(7)  Water  rights 

Acts  of  1907,  Chapter  91 

As  amended  by  Acts  of 
Acts  of  1927,  Chapter  130 

Acts  of  1947,  Chapter  181 

As  amended  by  Acts  of 
As  amended  by  Acts  of 

Acts  of  1947,  Chapter  285 

Acts  of  1947,  Chapter  301 

As  amended  by  Acts  of 
As  amended  by  Acts  of 

Acts  of  1955,  Chapter  251 

As  amended  by  Acts  of 
As  amended  by  Acts  of 

Acts  of  1957,  Chapter  309 


- "An  Act  concerning  the 

licensing  of  water  well 
dri  I lers " 

- The  State  assents  to  the 
provisions  of  the  Act  of 
Congress  to  establish  a 
land  and  water  conserva- 
tion fund. 


- An  Act  authorizing  the 
owners  of  land  on  Lake 
Michigan  to  f i I I in  land 
covered  by  shal low  water. 

1915,  Chapter  190 

- An  Act  placing  certain 
State  lands  bordering  on 
lakes  and  streams  under 
control  of  the  Department 
of  Conservation. 

- An  Act  directing  the  State 
to  hold  and  control  all 
fresh  water  lakes  in  trust 
for  the  use  of  a I I its 
citizens. 

1961,  Chapter  257 

1963,  Chapter  392 

- An  Act  concerning  the  pro- 

tection of  the  water  levels 
of  fresh  water  lakes  in 
Indiana " 

- An  Act  concerning  the  pre- 
servation of  the  public 
waters  of  the  State. 

1961,  Chapter  258 

1963,  Chapter  391 

- An  Act  establishing  the 
pol icy  of  the  State 
regarding  water  rights 

in  natural  surface  waters. 

1959,  Chapter  206 

1963,  Chapter  342 

- An  Act  to  reguire  owners  of 
flowing  water  wells  to  reduce 
flow  to  prevent  loss  or  waste. 


lnd-8 


(8)  Navigation 


Acts  of  1905,  Chapter  167  - Paragraphs  24  thru 

Paragraph  30  and  Para- 
graph 34  - Boards  of 
County  Commissioners 
are  authorized  to  declare 
any  stream  or  watercourse 
navigable  on  the  petition 
of  twenty-four  (24)  free- 
holders. 


Acts  of  1961,  Chapter  II 

As  amended  by  Acts  of 
As  amended  by  Acts  of 
As  amended  by  Acts  of 


- An  Act  creating  the 

Indiana  Port  Commission. 
1963,  Chapter  395 
1965,  Chapter  224 
1965,  Chapter  237 


Acts  of  1961,  Chapter  241  - "An  Act  declaring  that 

portion  of  the  Kankakee 
River  - a navigable 
stream. " 


Acts  of  1965,  Chapter  316 


- An  Act  relating  to 

cities  and  towns  joining 
harbors  and  watercourses. 


(9)  Water  supply  and  quality  control 

Acts  of  1913,  Chapter  76  - "An  Act  concerning  public 

utilities,  creating  a 
public  service  commis- 
sion   " 


As 

amended 

by 

Acts 

of 

1915, 

Chapters 

95, 

137, 

and  1 1 0 

As 

amended 

by 

Acts 

of 

1917, 

Chapters 

150 

and  161 

As 

amended 

by 

Acts 

of 

1925, 

Chapters 

54, 

60, 

64,  and  71 

As 

amended 

by 

Acts 

of 

1927, 

Chapter 

126 

As 

amended 

by 

Acts 

of 

1931 , 

Chapter 

126 

As 

amended 

by 

Acts 

of 

1933, 

Chapters 

90 

and  93 

As 

amended 

by 

Acts 

of 

1935, 

Chapter 

293 

As 

amended 

by 

Acts 

of 

1937, 

Chapters 

14 

and  1 5 

As 

amended 

by 

Acts 

of 

i 939, 

Cnapter 

19 

As 

amended 

by 

Arts 

of 

1941  , 

Chapters 

37 

and  40 

As 

amended 

by 

Acts 

of 

1945, 

Chap+er 

53 

As 

amended 

by 

A-  1 s 

of 

1947, 

Chapters 

307, 

315, 

and  317 

As 

amended 

by 

Acts 

of 

1951  , 

Chapters 

158 

and  161 

lnd-9 


- 


As 

amended 

by 

Acts 

of 

1957, 

Chapter 

313 

As 

amended 

by 

Acts 

of 

1961  , 

Chapter 

31 

As 

amended 

by 

Acts 

of 

1963, 

Chapter 

187 

of 

1917,  Chapter  157 

- "An  Act  concerning  the 

department 

of  publ  ic 

san I tat  ion . 

ft 

As 

amended 

by 

Acts 

of 

1921  , 

Chapter 

125 

As 

amended 

by 

Acts 

of 

1923, 

Chapter 

138 

As 

amended 

by 

Acts 

of 

1929, 

Chapter 

15 

As 

amended 

by 

Acts 

of 

1937, 

Chapter 

77 

As 

amended 

by 

Acts 

of 

1943, 

Chapter 

107 

As 

amended 

by 

Acts 

of 

1949, 

Chapter 

256 

As 

amended 

by 

Acts 

of 

1955, 

Chapter 

224 

As 

amended 

by 

Acts 

of 

1959, 

Chapter 

283 

As 

amended 

by 

Acts 

of 

1961  , 

Chapters 

26  and  262 

As 

amended 

by 

Acts 

of 

1963, 

Chapter 

298 

of 

1 943,  Chapter  2 

14 

- "An  Act  creating  the 

stream  pollution  control 

board " 

As 

amended 

by 

Acts 

of 

1945, 

Chapter 

132 

As 

amended 

by 

Acts 

of 

1957, 

Chapter 

64 

of 

1947,  Chopter  365 

- "An  Act  concerning  the 

As  amended 
As  amended 
As  amended 


by 

by 

by 


Acts  of 
Acts  of 
Acts  of 


proceedings,  order,  and 
determination  of  date 
officer  and  aqencies. . . . " 
1951,  Chapter  305 
1955,  Chapter  279 
1957,  Chapter  355 


Acts  of  1949,  Chapter  157 


"Public  Health  Code  of 
I nd i ana" 


Acts  of  1963,  Chapter  190 


- An  Act  concerning 

combined  sewaqe  disposal 
service  and  water  service 
in  rural  areas. 


Acts  of  1963,  Chapter  291  - "An  Act  relatinq  to  water 

supply  systems." 

As  amended  by  Acts  of  1965,  Chapter  131 
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(10)  Water  rates 


Acts  of  1933,  Chapter  235  - "An  Act  authorizing 

cities  and  towns  owning 
waterworks  to  create  a 
department  of  water- 
works  " 

As  amended  by  Acts  of  1937,  Chapter  167 

As  amended  by  Acts  of  1945,  Chapter  109 

As  amended  by  Acts  of  1951,  Chapter  174 

As  amended  by  Acts  of  1959,  Chapter  109 

Acts  of  1945,  Chapter  142  - An  Act  concerning  the 

sale  of  water  by  certain 
agencies  of  the  State, 

As  amended  by  Acts  of  1947,  Chapter  33 

(II)  Research  and  investigation 

Acts  of  1943,  Chapter  238  - An  Act  to  authorize  the 

Department  of  Conser- 
vation to  determine  the 
water  resources  of  the 
State. 

As  amended  by  Acts  of  1945,  Chapter  62 


Acts  of  1955,  Chapter  220 


Acts  of  1957,  Chapter  327 


Acts  of  1959,  Chapter  3 


Acts  of  1961,  Chapter  38 


Acts  of  1961,  Chapter  199 


An  Act  ratifying, 
enacting  into  law,  and 
entering  into  the  Great 
Lakes  Basin  Compact. 

An  Act  to  provide  for  an 
investigation  and  survey 
along  the  East  Fork  of 
White  River,  Muscatatuck, 
Kankakee,  and  Ye  I low 
Rivers. 


An  Act  entering  into  the 
Wabash  Valley  Compact. 

"An  Act  creating  a com- 
mittee to  study  water 
rights,  resources,  and 
management " 

"An  Act  entering  into  anc 
enacting  into  law  the 
Ohio  Valley  Comoact " 


lnd-1  I 


r 


Acts  of  1963,  Chapter  267 


- "An  Act  to  create  a com- 
mission to  study  the 
problems  and  economic 
opportunities  evolving 
from  the  modernization 
of  navigation  facilities 
on  the  Ohio  River. 

Acts  of  1963,  Chapter  250  - "An  Act  relating  to 

urban  and  rural  water 
drainage  management...." 


c.  Case  law^ 

In  Indiana,  private  rights  to  use  water  from  natural  water- 
courses, ponds,  and  lakes  are  governed  by  modifications  of  the  riparian 
"reasonable  use"  doctrine.  What  constitutes  a watercourse  is  a question 
of  fact  and  sometimes  a very  difficult  question  indeed.  An  appellate 
court  has  said,  "The  essential  characteristics  of  a watercourse  that 
give  it  recognition  as  such  are  substantial  existence  and  unity,  regular- 
ity and  dependability  of  flow  along  a definite  course  so  that  if  the 
stream  traverses  the  land  of  adjoining  proprietors,  it  may  be  identified 
and  recognized  as  such."  Vandal ia  R.R.  v.  Veager,  1915,  60  Ind.  App. 

118,  128,  I 10  N.E.  230,  234. 


The  strict  right  to  the  natural  flow  of  a stream,  or  the  natural 
level  of  a lake  is  limited  by  the  rights  of  other  riparians  reasonably  to 
use  the  water.  American  Plate  Glass  Company  v.  Schwinn,  1912,  177  Ind. 
645,  98  N.E.  715. 

The  court  has  indicated  that  the  right  of  a riparian  owner  is 
not  an  acquired  property  right  or  an  easement;  it  is  a right  appurtenant 
to  the  land  or  a natural  right  incident  to  the  land,  which  can  be  lost 
only  by  grant  or  prescription.  In  the  same  case  it  was.  also  specified 
that  there  is  no  fixed  rule  for  determining  what  will  constitute  a 
reasonable  use;  such  use  depends  on  the  circumstances  of  each  particular 
case.  City  of  Logansport  v.  Uhl,  1885,  99  Ind.  531. 

Fellow  riparians  all  have  rights  to  use  the  water,  and  their 
uses  may  even  be  consumptive,  provided  they  are  reasonable  under  the 
circumstances.  "Every  riparian  proprietor  has  an  equal  right  to  the 


(4)  The  authorities  utilized  for  reference  in  locating  Indiana  Case  Law 
pertaining  to  water  were  West's  Indiana  Law  Encyclopedia  and  "A 
Phase  Report  under  Part  |,  ft.M.A.  Contract  No.  1 2- 1 4- 1 00- 1 01 0 (43) 
between  the  University  of  Wisconsin  and  the  United  States  Department 
of  Aari culture  for  a Study  of  Leqal  and  Economic  Aspects  of  Water 
Rights  in  Minnesota,  Wisconsin,  Indiana,  and  Ohio." 
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flow  of  water  through  his  land,  and  no  one  has  a right  to  use  it  to  the 

material  injury  of  those  below  him ,if  the  proprietor  below  is 

materially  injured;  that  is,  materially,  when  considered  in  relation  to 
the  facts  of  the  particular  case,  he  is  entitled  to  redress."  Dilling 
v.  Murray,  1855,  6 Ind.  524. 

There  can  be  no  riparian  rights  unless  the  land  involved  borders 
on  a body  of  water.  Tuesburg  Land  Co.  v.  State,  1921,  131  N.E.  530, 

78  Ind.  App.  307. 

A conveyance  of  property  by  a riparian  owner  carries  with  it 
riparian  rights,  in  the  absence  of  an  express  reservation  of  such  rights. 
Earhart  v.  Rosenwikle,  1940,  25  N.E.  2d  268,  108  Ind.  App.  281. 

A conveyance  of  land  on  which  there  is  a well  or  spring  passes 
all  the  grantor's  rights  in  the  use  of  the  well  or  spring,  in  the 
absence  of  an  express  reservation  of  a right  to  use  the  water.  Tnieband 
v.  Union  Fur.  Co.,  1895,  42  N.E.  741,  143  Ind.  340. 

The  right  to  use  water  for  irrigation  has  not  been  litigated 
in  Indiana;  however,  there  is  a dictum  in  an  old  Indiana  case,  which 
approves  the  use  of  water  for  "agricultural  purposes."  City  of  Valparaiso 
v.  Hagen,  1899,  153  Ind.  337,  54  N.E.  1062. 

The  right  to  use  the  waters  of  a stream  for  mechanical  purposes 
is  secondary  to  the  riqht  to  use  them  for  domestic  purposes,  the  use  of 
water  for  mechanical  and  manufacturing  purposes  is  subject  to  prior  call 
on  the  waters  of  the  stream  for  the  domestic  needs  of  other  owners  of 
the  stream.  Valparaiso  Water  Company  v.  Dickover,  1897,  46  N.E.  591, 

17  Ind.  App.  233. 

It  is  possible  that  appropriation  law  elements  ("first  to  use 
has  the  first  right")  may  have  found  their  way  into  Indiana's  primarily 
riparian  laws.  By  case  law,  an  Indiana  court  has  protected  the  water 
power  of  an  upper  and  earlier  dam  from  the  interference  of  a lower  and 
later  dam.  Bissell  Chilled  Plow  Works  v.  South  Bend  Mfq.  Co.,  1916,  64 
Ind.  App.  I , III  N.E.  932. 

Also  in  Indiana,  rights  to  use  water  may  be  acguired  by  pre- 
scription. The  rationale  of  prescriptive  rights  is  that  the  one  who 
uses  water  adversely  ought  ultimately  to  earn  a proprietory  interest 
against  a riparian  who  fails  to  sue  to  enforce  his  rights  within  a 
statute  of  limitations  period. (5) 


(5)  The  prescriptive  period  in  Indiana  was  20  years,  but  in  1951  the 
app I i cab  I e statute  was  amended  and  now  the  prescriptive  period  is 
10  years. 


Questions  about  the  acquisition  of  water  rights  by  prescription 
may  arise  in  a variety  of  situations.  The  most  frequently  litigated 
issue  in  Indiana  is  the  acquisition  of  an  easement  of  drainage  across 
another's  property.  The  court  has  stated  that:  "Our  courts  have 
repeatedly  held  that,  where  one  has  enjoyed  an  easement  over  the  lands 
of  another,  with  his  knowledge,  and  without  any  objection,  and  without 
any  agreement  between  the  parties  with  reference  thereto,  and  such 
adverse  enjoyment  has  continued  for  more  than  20  years,  it  shall  riper, 

into  a title  which  cannot  thereafter  be  successfully  disputed 

Thus,  though  one  party  has  proved  a paper  title,  the  other  party  need 
only  prove  20  years  open,  continuous,  adverse  uses,  in  order  to  raise 
the  presumption  that  his  uses  began  under  a claim  of  right.:  Walley 

v.  Wiley,  1914,  56  Ind.  App.  171,  177,  104  N.E.  318,  320. 

The  State  Supreme  Court  held  that  a right  to  maintain  an 
unnatural  condition  which  affects  a watercourse  may  be  acquired  by 
prescription.  (W)hen  a stream  flowing  through  a person's  land  is 
diverted  into  a new  channel  either  artificially  or  by  a sudden  flood, 
affecting  the  right  of  other  riparian  proprietors  favorably  and  the 
owner  acquiesce  in  the  new  state  of  the  stream  for  so  long  a time  that 
new  rights  accrue,  or  may  be  presumed  to  have  accrued,  such  acquiescence 
is  binding,  I i ke  a public  dedication,  and  the  stream  cannot  be  lawfully 
restored  to  its  former  channel."  Burk  v.  Siminson,  1885,  104  Ind.  173, 

2 N.E.  309,  N.E.  826. 

The  Indiana  Appellate  Court  has  said:  "To  acquire  a prescrip- 

tive right  - the  use  which  will  establish  such  prescriptive  right  must 
be  shown  to  be  adverse,  under  a claim  of  right,  continuous  and 
un  i nterrupted " 

While  there  are  no  Indiana  cases  which  specifically  hold  that 
rights  to  public  water  cannot  be  obtained  by  prescription,  it  appears 
that  the  State  would  follow  this  rule.  For  example,  the  State  has 
held  that  title  to  a public  highway  cannot  be  acquired  bv  prescription. 
Terre  Haute  & Indianapolis  R.R.  v.  Zehner,  1902,  28  Ind.  App.  229,  62 
N.E.  508.  Therefore,  it  might  be  argued  that  public  water,  that  is, 
navigable  water,  is  a highway;  hence,  rights  to  use  such  water  may  not 
be  acquired  by  prescription. 

In  Indiana,  the  law  of  underground  water  appears  to  be  unset- 
tled. What  few  cases  there  are  suggest  that  the  State  has  moved  away 
from  the  absolute  ownership  rule.  In  I860,  the  State  Supreme  Court 
said  that  ground  water,  "is  not  to  be  governed  by  the  law  which  applies 
to  rivers  and  flowing  streams,  but  it  rather  falls  within  the  principle 
which  gives  the  owner  of  the  soil  all  that  lies  beneath  his  surface  - 
whether  it  is  solid  rock,  or  porous  ground,  or  venous  earth,  or  part 
soil  part  water."  The  New  Albany  and  Salem  R.R.  v.  peterson,  I860, 

14  Ind.  112. 
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In  one  of  the  early  cases  on  ground  water  the  State  Supreme 
Court  said,  ''Their  courses,  and  even  their  existence  are  often  unknown, 
until  accident  discovers  them.  The  geologist  has  no  knowledae  which 
enables  him  to  tract  their  channels.  They  can,  as  a general  thing,  be 
definitely  ascertained  only  by  excavation."  City  of  Greencastle  v. 
Hazelett,  1864,  23  Ind.  186,  187. 

However,  in  the  French  Lick  case  the  court  ruled  that  while 
an  owner  of  land  which  overlies  ground  water  may  do  what  he  wishes  with 
the  water,  even  if  he  deprives  his  neighbors  of  water,  he  mav  not  / 

act  maliciously.  In  this  case  the  court  has  rejected  the  English 

common-law  doctrine  that  a landowner  has  an  absolute  right  to  use  water 
as  he  sees  fit.  Gagnon  v.  French  Lick  Springs  Hotel  Company,  1904, 

163  Ind.  687,  N.E.  849,  851 . 


The  above  cases  serve  to  illustrate  thaf  a riparian  may  use 
water  reasonably,  and  so  he  may  not  divert  the  flow  of  a stream  if 
doing  so  is  unreasonable  in  light  of  tne  needs  and  uses  of  other 
riparians.  But  if  the  water  is  diffused  surface  water  it  appears  the 
landowner  may  do  what  he  pleases  with  it. 

The  courts  have  defined  diffused  surface  water  as  "water  from 
falling  rain  or  melting  snows  which  is  diffused  over  the  surface  of  the 
ground  or  which  temporarily  flows  upon  or  over  the  surface  as  the 
natural  elevations  and  depressions  of  the  land  may  guide  it  but  which 

has  no  definite  banks  or  channel " Capes  v.  Baroer,  1953,  123  Ind. 

App.  212,  109  N.E.  2d  725. 


This  definition  may  have  been  prompted  by  an  earlier  case  where 
it  was  held  that  if  the  water,  no  matter  how  plentiful,  flows  over  the 
surface  of  the  land  or  even  in  "hollows  and  ravines"  but  not  in  a 
definite  channel,  having  a bed,  sides,  or  banks  it  is  diffused  surface 
water.  Trout  v.  Woodward,  1916,  64  Ind.  App.  333,  114  N.E.  467. 


If  the  flood  water  of  a natural  watercourse  leaves  its  ordinarv 
channel,  never  to  return,  and  spreads  out  over  adjacent  land  running  in 
different  directions,  or  settling  in  pools  or  flats,  it  ceases  to  be  a 
part  of  the  stream  and  constitutes  mere  surface  water.  New  York  C.  & 

St.  L.  R.  Company  v.  Hamlet  Hay  Company,  1897,  N.E.  1060  149  Ind.  344. 


Overflowing  water  - that  which  overflows  the  banks  of  natural 
watercourses  - is  not  surface  water.  Several  early  Indiana  cases  held 
that  such  water  was  surface  water,  but  these  cases  have  been  overruled; 
and  overflowing  water  which  follows  the  course  of  the  stream  to  its 
outlet  or  which  on  subsidence  returns  to  the  stream  channels  is  now 
considered  part  of  the  watercourse  from  which  it  comes  and  is  subject 
to  the  rules  which  qovern  watercourses.  Watts  v.  Evansville  Mt.  C.  & 

N.  Ry. , 1921 , Ind.  27,  129  N.E.  315. 
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The  courts  have  ruled  that,  "The  property  in  the  lost  water 
that  percolates  the  soil  below  the  surface  of  the  earth  - and  property 
in  the  wild  water  that  lies  upon  the  surface  of  the  earth,  or  temporarily 
flows  over  it  as  the  natural  or  artificial  elevations  or  depressions  may 
guide  or  invite  it,  but  without  a channel,  and  which  may  be  caused  by  the 
fallinq  of  rain  or  the  melting  snow  and  ice,  or  the  risina  of  contiguous 
stream  or  rivers  fall  within  the  maxim  that  a man's  land  extends  to  the 
center  of  the  earth  Delow  the  surface,  arid  *0  the  skies  above,  and  are 
absolute  in  the  owner  of  the  land,  as  being  part  of  the  land  itself." 
Taylor  v.  Fickas,  1878,  64  Ind.  167,  172. 

Indiana  has  the  "common-enemy  rule",  which  purports  to  grant 
the  owner  of  land  unlimited  privileges  to  rid  his  land  of  the  surface 
water,  or  to  alter  its  course,  even  if  this  causes  harm  to  others. 
However,  the  courts  have  qualified  the  common-enemv  rule  to  the  extent 
that  a iandowner  may  not  collect  surface  water  and  then  discharge  it, 
in  unnatural  amounts,  or  in  a concentrated  flow,  onto  the  land  of 
another.  Gwinn  v.  Myers,  1955,  234,  Ind.  560,  129  N.E.  2d  225. 

Indiana  has  consistently  held  that  damages  are  a proper  remedy 
for  interferences  witn  riparian  rights,  and  there  are  many  cases  in 
which  damages  have  been  awarded.  For  example,  impoundments  tor  irri- 
gation purposes  may  impose  upon  the  irrigators  absolute  liability  without 
fault,  should  the  water  break  through  the  impoundment  structure  to  the 
damage  of  those  below.  Indiana  Coal  Co.  v.  Goodman,  1942,  III  Ind. 

App.  480,  N.E.  2d  484. 

The  flood  channel  ot  a stream  cannot  be  obstructed  without 
rendering  the  parties  so  acting  liable  in  damages  to  anyone  injured 
thereby.  Dunn  v.  Chicago  I.  &.  L.  Ry.  Co.,  1917,  114  N.E.  888,  63  Ind. 
App.  553. 


One  Indiana  court  allowed  sewage  to  be  dumped  into  a stream 
over  the  objection  of  riparians.  City  of  Valparaiso  v.  Haqen,  1899, 
153  Ind.  N.E.  However,  another  would  not  allow  a municipal  water 
company  to  lower  the  level  of  a lake.  Valparaiso  City  Water  Company 
v.  Dickover,  1897,  17  Ind.  App.  233,  4o  N.E.  591. 

The  person  constructing  and  maintaining  an  artificial  water- 
course is  liable  for  damages  resulting  from  its  breakage,  leakaqe,  or 
overflow,  where  this  is  due  to  neqliqence  in  ouitdinq  and  maintaining 
such  work.  Fostaria  Oil  Company  v.  Gardiner,  1919,  124  N.E.  4o7,  72 
Ind.  App.  509. 


Accretion  is 
of  land  caused  by  the 
contiguous  waters  and 
108  N.E.  539,  58  Ind. 


the  process  ot  qradual 
deposit  of  earth,  sand 
is  a source  of  title. 
App.  540. 


and  imperceptible  increase 
or  sediment  thereon  by 
Irvin  v.  Crammond,  1915, 


I nd- 1 6 


tn  the  nineteenth  century  relevant  cases  decided  by  the  State's 
courts  invariably  dealt  with  only  commercial  navigation.  Not  until  the 
!940's  did  demands  to  male  recreational  uses  of  Indiana  watercourses 
become  sufficiently  insistent  to  win  governmental  protection.  By  that 
time  it  wac  toward  the  General  Assembly  that  recreation  pressures  were 
pr:ncipal,y  directed,  rather  than  toward  the  courts  through  a test  case; 
however,  the  setting  in  which  the  statutes  were  passed  was  undoubtedly 
formed  by  the  early  cases. 

The  first  Indiana  decision  in  which  public  rights  to  use  water 
were  involved  contains  the  most  elaborate  explanation  of  the  origin  and 
na+ure  of  these  rights  that  the  Indiana  court  has  given.  There  was  a 
criminal  prosecution  under  a State  statute  penalizing  the  obstruction 
of  naviqable  rivers  at  any  point  where  the  bed  had  not  been  surveyed 
and  sold  by  fhe  United  States.  It  was  found  that  both  the  Congressional 
adootion  of  the  Northwest  Ordinance  and  the  Common  Law  require  the  State 
to  Keep  naviqable  streams  unobstructed  to  the  passage  of  vessels.  The 
public  right  in  question  was  the  right  to  have  a naviqable  stream 
unobstructed  by  mill  dams.  Yet  no  test  of  navigability  was  enunciated. 
Cox  v.  The  State,  i 833,  3 BlacKt.  Und.)  193. 

In  another  early  case  it  seems  that  the  public  riqht  of  navi- 
gation does  not  exist  as  against  the  State  or  its  licensees  in  streams 
on  which  nc  i ntercommerc ia I voyages  occur,  even  though  the  stream  be 
usable  for  commercial  navigation.  The  court  remarked  that: 

in  our  opinion,  it  is  not  the  policy  of  this  state 

to  enlarge  the  list  of  those  streams  that  shall  be  held  naviqable 
within  the  power  of  congress;  for  by  such  enlarqement  she  dimin- 
ishes her  own  power  over  the  waters  of  the  state,  and  to  the  same 
extent  cripples  her  action  for  its  improvement.  If  everv  stream 

which  may  float  a birch  canoe is  to  be  held  a naviqable 

rtream  within  the  power  of  conqress,  it  will  be  impossible  for 
this  s+ate  to  construct  additional  railroads,  canals,  or  turnpikes 
or  continue  those  now  in  existence  as  the  bridges,  e+c.,  over 
■them  are,  and  will  be,  inevitable  obstructions,  and  consequent  I v , 
nuisances,  which  must  be  removed,  or,  at  qreat  expense  and  incon- 
venience, modified  in  their  structure these  streams  almost 

ease  to  he  ed  by  the  public,  and,  hence,  should  be  not  held 
to  he  pub1  c h qhways,  to  be  forever  kept  open  to  the  qreat 
detriment  of  e public." 

Gepew  v.  Waba  h and  Hrie  Canal,  1854,  5 ind.  12. 

The  court  has  also  declared  tha*  a bridge  partial  Iv  obstruc+mq 
naviqition  in  an  interstate,  navigable  stream  was  not  a nuisance  if  the 
pub i i c benefit  from  the  bridge  was  greater  than  the  inconvenience  it 
caused  to  navigation.  Williams  v.  Beardsley,  1851,  2 Ind.  591. 


The  court  has  held  that  a riparian  was  iiable  for  damages 
caused  by  placing  a loq  on  a sandbar  in  the  river  (Ohio)  where  boats 
do  not  normally  pass.  The  court  remarked  that  because  the  r'ver  was 
navigable,  no  part  of  it  where  boats  could  run,  not  just  tne  part 
where  boats  usually  run,  could  be  obstructed  with  impunity.  Porter 
v.  Allen,  1 856,  8 Ind.  I . 

Thus,  the  public  right  of  navigation  is  protected  against 
obstructions  placed  by  private  persons  in  any  part  of  the  river  in 
which  boats  may  in  fact  run.  Whereas  the  public  right  against  obstruc- 
tions placed  by  the  State  in  an  interstate  naviqable  stream  applies  only 
to  obstructions  in  the  naviqable  channel.  Both  of  the  above  cases 
involved  commercial  navigation.  There  is  no  case  determining  whether 
operators  of  pleasure  craft  would  be  similarly  protected. 


In  a commercial  fact  situation,  the  Indiana  court  has  held 
that  the  State's  obligation  to  refrain  from  obstructing  interstate 
navigable  streams  does  not  exist  upstream  from  the  point  in  the  river's 
course  where  it  ceases  to  be  used  in  interstate  commercial  navigation. 
Neaderhouser  v.  The  State,  1867,  28  Ind.  257. 

The  mere  fact  that  some  physical  object  is  so  placed  that  a 
certain  area  of  water  surface  may  not  be  occupied  by  a vessel  is  not 
enough  to  cause  the  object  to  be  an  obstruction  in  the  legal  sense. 
Rather  the  object  must  be  such  "an  impediment  to  the  navigation  that 
boats  in  passinq  alonq  the  stream  could  not,  by  use  of  skill  and  care, 

avoid  being  injured " The  Terre  Haute  Drawbridqe  Company  v. 

Halliday,  1852,  4 Ind.  36. 

The  courts  have  inferred  that  the  public  easement  of  navigation 
does  not  limit  the  possible  uses  of  riparian  land,  for  instance,  to 
provide  public  access,  so  long  as  a physical  obstruction  to  navigation 
is  not  created.  Martin  v.  City  of  Evansville,  1869,  32  Ind.  85.  Also 
the  public  may  not  acquire  rights  to  use  the  shore,  by  custom  or  pre- 
scription. Clark  v.  Evansville  Boat  Club,  1909,  44  Ind.  App . 426,  88 
N.E.  100.  However,  in  emergencies  arisinq  in  operation  of  a vessel,  it 
may  be  beached  or  the  shore  otherwise  used,  without  obtaining  the  ripar- 
ian's permission.  Bainbridge  v.  Sherlock,  1868,  29  Ind.  364. 


In  a recent  Indiana  case  on  the  relationship  of  naviqability 
(streams  or  lakes  which  are  naviqable  in  fact  must  be  regarded  as 
navigable  in  law;  they  are  navigable  in  fact  when  they  are  used,  or 
are  susceptible  of  being  used  in  their  natural  and  ordinary  condition 
as  highways  for  commerce)  to  bed-ownership  (it  is  necessary  to  know 
whether  the  water  over  the  bed  was  naviqable  at  the  time  the  area 
became  a state)  the  State  Supreme  Court  declared,  "bed  ownership  is 
a federal  question  which  must  be  decided  according  to  federal  law." 
The  court  decided  that  the  White  River  was  naviqable  in  1816  when 
Indiana  became  a state;  that  title  to  the  bed  passed  to  the  State; 
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and  that  as  an  incident  of  owning  the  bed  the  State  could  reauire  a 
license  as  a cone  it  ion  orecedent  to  extracting  sand  and  gravel  from 
the  river  bed.  S+at  e>  rel.  Dept,  of  Conservation  v.  Kivett,  1950, 

228  Ind.  623,  629,  95  N.  . 2d  145,  148. 

It  the  water  is  r.onnavigable,  the  bed  generally  is  privately 
owned,  and  title  is  in  the  owners  of  the  adjoining  lands,  each  taking 
to  the  center  or  thread  of  the  body  of  water.  Sizor  v.  Logansport, 

1898,  151  Ind.  626,  50  N.E.  377. 

The  owner  of  the  bed  of  a nonnavigable  body  of  water  (stream 
or  laxe)  has  the  same  rights  as  the  owner  of  other  land,  and  these 
include  the  right  to  prevent  others  from  trespassing,  that  is,  from 
using  his  water.  Patton  Park,  Inc.  v.  Poliak,  1944,  I l 5 Ind.  App. 

32,  55  N.E.  2d  328. 

Riparian  rights  in  navigable  water  are  subject  to  a public 
right  of  navigation.  The  Indiana  Supreme  Court  recognized  the  right 

of  a riparian  to  build  a wharf  but  also  said:  " the  right  thus 

to  construct  and  use  a wharf  is  subject  to  the  paramount  right  of 
the  public  to  navigate  and  use  the  right  as  a common  highway,  and  can 
in  no  way  inrerfere  with  such  use  of  the  river  by  the  public."  Sherlock 
v.  Bainbridge,  1872,  4 Ind.  35. 

The  only  case  in  which  an  Indiana  court  has  explicitly  talked 
in  terms  of  public  trust  was  one  in  which  the  Attorney  General  obtained 
an  injunction  forbidding  removal  of  sand  from  the  bed  of  Lake  Michigan 
by  an  Illinois  corporation.  The  court  spoke  of  the  State  owning  the 
land  under  Lake  Michigan  in  trust  for  all  citizens  of  the  State  and 
that  ail  such  citizens  have  correlative  rights  to  use  the  land.  Lake 
Land  Company  v.  State.  1918,  68  Ind.  App.  439,  120  N.E.  714-716. 

in  a case,  involving  the  public  right  to  fish  the  court  ruled 
on  a nonnavigable  lake  or  stream  the  right  to  fish  follows  title  to 
the  soil,  and  the  court  implied  that  in  a lake  or  stream  that  is  navi- 
gable, the  public  does  have  the  right  to  fish.  Sanders  v.  DeRose,  !934, 
207  Ind.  90,  1919  N.E.  331 . 

The  General  Assembly  has  authority  to  directly  crea+e,  fix,  and 
define  conservancy  districts,  and  when  the  General  Assembly  acts  within 
the  scope  of  its  powers  no  notice  of  any  kind  is  necessary  for  such 
legislation.  Where  +he  Legislature  does  not  see  fit  to  establish  a 
district  directly  by  legislation,  a conservancy  district  may  be  estab- 
lished by  iocal  interest,  and  the  persons  thereby  affected  are  entitled 
to  notice  and  to  be  heard  before  their  rights  are  adjudicated.  Martin 
v.  Ben  Davis  Conservancy  District,  1958,  153  N.E.  2o  125,  238,  Ind.  502. 

The  drainage  of  land  ordinarily  contemplates  the  removal  of 
water  tnerefrom  by  means  of  an  artificial  channel  or  trench.  Royse  v. 
tvansville  and  T.  H.  R.  Company,  1903,  67  N.E.  446,  160  Ind.  592. 
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Levees  are  constructed  to  keep  overflow  water  off  of  lands  in 
times  of  high  water  and  wnen  establ ished  under  statutory  enactment,  they 
are  public  enterprises.  The  construction  of  a levee,  like  the  construc- 
tion of  a highway  and  similar  improvements,  involves  an  exercise  of  the 
police  power,  affected  though  it  may  be  by  other  powers.  Cleveland  C. 

C.,  & St.  Ry.  Co.  v.  Minford,  1935,  197  N.E.  826,  208  Ind.  655. 

The  power  to  fix  and  regulate  the  rates  to  be  charged  by  a 
water  company  is  inherent  in  the  State,  and  under  our  statutes  the  Public 
Service  Commission  of  Indiana  has  been  given  jurisdiction  to  regulate 
rates  and  charges  of  water  companies  doing  business  within  Indiana. 
Indianapolis  Water  Company  v.  Moynahan,  1935,  198  N.E.  312,  209  Ind. 

The  State  Supreme  Court  has  stated  that  +he  unfairness  of  the 
Stream  Pollution  Control  Board  Act  of  1943  is  illustrated  by  the  fact 
that  the  only  recourse  to  the  courts  is  given  to  the  board  for  bringinq 
enforcement  proceedings  under  the  Act,  but,  on  the  other  hand,  no  judi- 
cial review  is  afforded  to  an  objector  to  the  board's  action  or  orders 
in  any  manner  whatsoever.  City  of  Plymouth  v.  Stream  Pollution  Control 
Board,  1958,  151  N.E.  2d  626,  238  Ind.  439. 

A later  court  ruled  that  the  statute  creatinq  the  Stream  Pol- 
lution Control  Board  is  not  unconstitutional  as  depriving  taxpayers  and 
property  owners  of  any  opportunity  to  remonstrate  against  plan  of  finan- 
cing construction,  though  statute  provides  no  proceeding  for  review  as 
to  reasonableness  or  desirability  of  proposed  public  works,  such  review 
may  be  obtained  by  action  to  enjoin  issuance  of  revenue  bonds  by  citv 
for  construction  of  disposal  plant.  Mann  v.  City  of  Terre  Haute,  I960, 
163  N.E.  2d  577,  240  Ind.  245. 

The  courts  have  ruled  that  the  right  of  eminent  domain  is 
limited  only  by  the  Constitution  and  the  only  limitation  in  Indiana 
is  that  no  man's  property  shall  be  taken  by  law  without  just  compen- 
sation, nor,  except  in  case  of  the  State,  without  such  compensation 
first  assessed  and  tendered.  Schnul I v.  Indianapolis  Union  Ry.  Co., 

1921 , 131  N.E.  51 , 190  Ind.  572. 

d.  Attorney  General's  Opinions  of  special  importance 

There  are  few  Attorney  General's  Opinions  pertaininq  to  water 
law  and  policy  in  Indiana.  Those  that  have  been  given  deal  mainly  with 
authority  and  bed-ownership. 

Unless  title  to  the  bed  of  the  stream  has  been  expressly  con- 
veyed to  the  riparian  owner,  the  title  of  an  owner  borderinq  on  a 
navigable  stream  extends  to  the  iow  water  mark.  1934  Op.  Atty.  Gen.  35. 

Where  the  title  to  the  bed  of  navigable  water  remains  in  the 
State  as  aqainst  claims  of  the  riparian  owner,  the  State  is  entitled  to 
sand,  gravel,  or  other  mineral  products  found  therein,  and  where  a 
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navigable  river  gradually  and  imperceptibly  shifts  its  course,  the 
ownership  of  the  State,  as  well  as  that  of  the  riparian  owners,  follows 
the  shiftinq  shoreland.  1923-1924  Op.  Atty.  Gen.  134. 

In  1943  the  Attorney  General  gave  the  opinion  that  accretion 
is  always  a qradual  and  imperceptible  process.  Avulsion  does  divest 
the  title  to  lands  covered  or  uncovered,  or  shitted  by  the  action  of 
the  stream,  or  confer  title  to  lands  uncovered  by  water.  Also,  the 
ownership  of  an  island  generally  follows  the  ownership  of  the  bed  of 
the  river.  1943  Op.  Atty.  Gen.  541. 

A sand  or  qravel  bar  in  a navigable  river  if  joined  through  the 
process  of  accretion  to  the  lands  of  a riparian  owner  effects  a chanqe 
of  the  water  line  and  ownership  thereof  passes  to  the  riparian  owner. 

1934  Op.  Atty.  Gen.  85. 

It  is  logical  to  presume  that  where  one  cuts  into  the  normal 
shoreline  of  a lake  for  the  purpose  of  dredging  a channel,  thus  extending 
the  shore,  this  would  lower  the  water  level  of  the  lake  in  that  said 
water  flows  into  the  channel  and  thus  is  spread  over  a larqer  area. 
Dedication  of  the  waters  to  the  public  clearly  places  these  channels 
under  the  jurisdiction  of  the  State.  1961  Op.  Atty.  Gen.  22. 

The  Attorney  General  has  ruled,  relying  on  nuisance  qrounds, 
that  the  lowering  of  a lake  by  two  feet  to  the  detriment  of  aauatic  life 
could  be  enjoined.  1934  Op.  Atty.  Gen.  126. 

In  1945  the  Attorney  General  reviewed  various  provisions  of 
the  Stream  Pollution  Control  Board  Act  of  1943,  and  stated  that  the 
Ohio  River  was  one  of  the  watercourses  within  the  jurisdiction  of  the 
State  and  that  the  board  had  power  to  order  the  City  of  Evansville  to 
cease  polluting  the  Ohio  River.  1945  Op.  Atty.  Gen.  379. 

2.  Water  Rights 

a.  Doctrine 

The  basic  policies  and  doctrines  of  the  State  with  respect  to 
water  resource  development,  as  defined  by  the  Indiana  General  Assembly, 
are  set  forth  in  the  Indiana  Flood  Control  Act,  Chapter  318,  Acts  of 
1945,  as  amended,  the  Indiana  Water  Resources  Law,  Chapter  251,  Acts  of 
1955,  as  amended,  an  Act  to  Conserve  and  Protect  Ground  Water  Resources, 
Chapter  29,  Acts  of  1951,  and  the  Indiana  Conservancy  Act,  Chapter  308, 
Acts  of  1957,  as  amended.  These  policies  serve  as  substantive  leqal 
guides  on  a number  of  facets  of  water  resources  development. 

Chapter  318,  Section  2,  Acts  of  1945 

SECTION  2.  It  is  hereby  declared  (a)  that  the  loss  of 
lives  and  property  caused  by  floods,  and  the  damage  resulting  therefrom, 
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is  a matter  of  deep  concern  to  the  State  affectinq  the  life,  health, 
and  convenience  of  the  people  and  the  protection  of  property;  that  to 
prevent  and  limit  floods  all  flood  control  works  and  structures,  the 
alteration  of  natural  or  present  watercourses  of  all  rivers  and  streams 
in  the  State  should  be  regulated,  supervised  and  coordinated  in  design, 
construction  and  operation  according  to  sound  and  accepted  engineering 
practices  so  as  to  best  control  and  minimize  the  extent  of  floods  and 
reduce  the  heiqht  and  violence  thereof;  (b)  that  the  channels  and  that 
portion  of  the  flood  plains  of  rivers  and  streams,  which  are  the  flood- 
ways,  should  not  be  inhabited  and  should  be  kept  free  and  clear  of 
interference  or  obstructions  which  will  cause  any  undue  restriction  of 
the  capacity  of  the  floodways;  (c)  that  the  water  resources  of  the  State, 
which  have  been  diminishing,  should  be  accumulated,  preserved  and  pro- 
tected to  prevent  any  loss  or  waste  beyond  the  reasonable  and  necessary 
use  thereof;  and  (d)  that  a master  plan  or  comprehensive  plan  for  the 
entire  State,  to  control  floods,  and  to  accumulate,  preserve  and  protect 
the  water  resources,  should  be  investigated,  studied  and  prepared;  policy 
and  practices  established,  and  the  necessary  works  constructed  and  placed 
in  operation. 

Chapter  251,  Sections  I and  2,  Acts  of  1955 

SECTION  I.  It  is  hereby  declared  that  the  qeneral  welfare 
of  the  people  of  the  State  of  Indiana  requires  that  surface  water 
resources  of  the  State  be  put  to  beneficial  uses  to  the  fullest  extent 
and  that  the  use  of  water  for  nonbenef i ci al  uses  be  prevented,  and  that 
the  public  and  private  funds,  for  the  promotion  and  expansion  of  the 
beneficial  uses  of  surface  water  resources,  shall  be  invested  to  the 
end  that  the  best  interests  and  welfare  of  the  people  of  the  State  will 
be  served. 


SECTION  2.  Water  in  any  natural  stream,  natural  lake  or 
other  natural  body  of  water  in  the  State  of  Indiana  which  may  be 
applied  to  any  useful  and  beneficial  purpose  is  hereby  declared  to  be 
a natural  resource  and  public  water  of  the  State  of  Indiana  and  subject 
to  control  and/or  regulation  for  the  public  welfare  as  hereinafter 
determined  by  the  General  Assembly  of  the  State  of  Indiana.  Diffused 
surface  water  flowing  vagrantly  over  the  surface  of  the  ground  shall 
not  be  regarded  as  public  water  and  the  owner  of  the  land  on  which 
such  water  falls,  pools,  or  flows,  shall  have  the  riqht  to  its  use. 

Chapter  308,  Section  I,  Acts  of  1957 

SECTION  I.  It  is  recognized  that  as  the  State  develops, 
serious  problems  of  water  management  are  arisinq  in  many  areas.  The 
locations  of  these  areas  are  the  result  of  natural  conditions  of  popu- 
lation distribution;  consequently,  they  may  overlap  the  boundaries  of 
existing  political  subdivisions  of  the  State.  Althouqh  problems  of 
various  areas  may  be  similar  they  are  yet  unique  because  of  local 
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existing  conditions.  The  General  Assembly  of  Indiana,  is  therefore, 
enabling  its  citizens  to  organize  so  that  they  can  effectively  solve 
their  respective  area  problems  by  local  public  improvement. 


More  particularly,  it  is  recognized  that  the  increased 
population,  together  with  modern  technologies,  causes  a larger  demand 
for  water,  necessary  for  the  State's  growing  industry,  the  expanded 
production  of  farms,  and  the  functioning  of  the  modernly  eguipped  home. 
But  the  supply  of  water  has  not  increased.  Water  which  was  formerly 
wasted  must  be  conserved  by  storing  in  periods  of  excess  and  made 
available  at  other  times  to  supplement  a reduced  supply. 

It  is  also  recognized  that  a more  intensive  use  of  land 
has  resulted  from  increased  population.  As  a result  in  many  areas 
there  may  be  needed: 


(I)  New  drainage  projects  to  make 
agriculture  or  for  homes,  stores,  or  factories. 


i ana  suuaoie  tot 


(2)  Facilities  to  dispose  of  sewage  and  other  liguid 
wastes  which  are  produced  in  such  large  guantities  that  thev  pollute 
rivers  and  streams  or  overtax  the  natural  filtering  process  of  the  soil 
and  facilities  to  provide  adequate  supplies  of  water  and  the  treatment 
thereof  for  domestic,  industrial  and  public  use. 


(3)  Reestablishment  of  ground  cover  to  protect  vital 
top  soil  from  being  washed  away,  to  prevent  siltation  of  rivers,  lakes, 
reservoirs  and  streams,  or  to  provide  a natural  habitat  for  wildlife. 

(4)  Reestablishment  of  the  natural  recreational 
facilities  associated  with  water,  intensively  developed  so  that  more  of 
the  public  may  enjoy  it. 


(This  act  permits  establishment  of  Conservancy 
Districts  to  attain  such  goals.) 

Chapter  29,  Section  2,  Acts  of  1951 

SECTION  2.  It  is  hereby  declared  a public  policy  of 
this  State  in  the  interest  of  the  economy,  health  and  welfare  of  the 
State  and  its  citizens,  to  conserve  and  protect  the  ground  water 
resources  of  the  State  and  for  that  purpose  to  provide  reasonable 
regulations  for  its  most  beneficial  use  and  disposition. 

b.  Surface  water 

The  owner  of  land  contiguous  to  or  encompassing  a public 
watercourse  shall  at  all  times  have  the  right  to  the  use  of  wafer 
therefrom  in  the  quantity  necessary  to  satisfy  his  needs  for  domestic 
purposes,  which  shall  include,  but  not  be  limited  to,  water  for 
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household  purposes,  drinkinq  water  for  livestock,  poultry,  and  domestic 
animals.  The  use  of  water  for  domestic  purposes  shall  have  priority 
and  be  superior  to  any  and  all  other  uses.  (Section  3,  Chapter  251, 
Acts  of  1955) 


c.  Ground  water 

The  Department  of  Natural  Resources  may  by  rule  or  order,  when 
it  has  reason  to  believe  it  necessary  and  in  the  public  interest, 
designate  certain  areas  of  the  State  where  the  withdrawal  of  ground 
waters  exceeds  or  threatens  to  exceed  its  natural  replenishment  as 
restricted  use  areas.  (Section  2,  Chapter  29,  Acts  of  1951) 

The  Department  of  Natural  Resources  is  authorized  to  require 
owners  of  flowinq  water  wells  to  reduce  the  flow  from  such  wells  as  it 
may  deem  advisable  to  prevent  the  loss  or  waste  of  potable  water  which 
is  not  beinq  put  to  a beneficial  use.  (Section  I,  Chapter  309,  Acts 
of  1957) 

d.  Access  to  lakes  and  streams 

The  State  of  Indiana  has  been  vested  with  full  power  and  control 
of  practically  all  public  fresh  water  lakes  in  the  State  both  meandered 
and  unmeandered.  The  State  is  to  hold  and  control  all  such  lakes  in 
trust  for  the  use  of  all  its  citizens  for  fishinq,  boatinq,  swimming, 
and  for  any  purpose  for  which  said  lakes  are  ordinarily  used  and  adapted, 
and  no  person  owninq  lands  bordering  any  such  lakes  shall  have  the 
exclusive  right  to  the  use  of  waters  of  any  such  lakes.  Acts  of  1947, 
Chapter  181,  as  amended. 

The  Indiana  General  Assembly  has  authorized  the  owners  of  lands 
bordering  upon  the  waters  of  Lake  Michigan  in  this  State  to  f i I I in, 
reclaim,  and  own  the  submerqed  land  covered  by  the  shallow  water 
adjacent  to  and  between  such  land  and  the  dock  or  harbor  line  established 
by  the  United  States.  Acts  of  1907,  Chapter  91,  as  amended. 

The  owner  of  the  bed  of  a nonnavigable  body  of  water  (stream  or 

lake)  has  the  same  rights  as  the  owner  of  other  land,  and  these  include 

the  right  to  prevent  others  from  trespassing,  that  is,  from  using  his 
water.  Patton  Park,  Inc.  v.  Poliak,  1944,  115  Ind.  App.  32,  55  N.E. 

II  d.  328.  However,  the  Court  has  implied  that  in  a lake  or  stream  that 

is  navigable,  the  public  does  have  the  right  to  fish.  Sanders  v.  DeRose, 

1934,  207  Ind.  90,  1919  N.E.  331. 

The  only  case  in  which  an  Indiana  court  has  explicitlv  talked 
in  terms  of  public  trust  was  one  in  which  the  Attorney  General  obtained 
an  injunction  for  biddinq  removal  of  sand  from  the  bed  of  Lake  Michigan. 
The  court  spoke  of  the  State  owninq  the  land  under  Lak“  Michigan  in 
trust  for  all  citizens  of  the  State  and  that  all  such  citizens  have 
correlative  rights  to  the  use  of  the  land.  Lake  Land  Co.  v.  State, 

1918,  68  Ind.  App.  439,  120  N.E.  714-716. 
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The  courl  ha"",  protected  the  public  right  of  navigation  against 
obstructions  placed  by  rivate  persons  in  any  part  of  the  river  in 
which  boats  may  run.  Porter  v.  Allen,  1856,  8 Ind.  I.  However,  the 
public  right  against  obst-uctions  placed  by  the  State  in  an  inter-State 
navigable  stream  applies  only  to  the  obstructions  in  the  naviqable 
channel.  Williams  v.  Veardsley,  1851,  2 Ind.  591.  Both  of  these  cases 
involved  commercial  navigation.  There  is  no  case  determining  whether 
operators  of  pleasure  craft  would  be  similarly  protected. 

While  there  are  no  Indiana  cases  which  specifically  hold  that 
rights  to  public  waters  cannot  be  obtained  by  prescription,  it  appears 
that  the  State  would  follow  this  rule.  The  State  has  held  that  title 
to  a public  hiqhway  cannot  be  acquired  by  prescription.  Terre  Haute 
and  Indianapolis  R.  R.  V.  Zehner,  1902,  28  Ind.  App.  229,  62  N.E.  508. 
Therefore,  if  miGht  be  argued  that  naviqable  water  is  a hiqhway;  hence, 
right  to  use  such  water  may  not  be  acguired  by  prescription. 

The  courts  have  also  held  that  the  public  may  not  acquire 
rights  to  use  the  shore,  by  custom  or  prescription.  Clark  v.  Evansville 
Boat  Club,  1909,  '14  Ind.  App.  426,  88  N.E.  100.  However,  in  emergencies 
rising  in  operation  of  a vessel,  it  may  be  beached  or  the  shore  otherwise 
used,  without  obtaining  the  riparian's  permission.  Bainbridqe  v. 
Sherlock,  1868,  29  Ind.  364. 

e.  Diversion  between  basins 

The  State  Supreme  Court  has  held  that,  "when  a stream  flowinq 
through  a person's  land  is  diverted  into  a new  channel  either  artifi- 
cially or  by  a sudden  flood for  so  long  a time  that  new  rights 

accrue such  acquiescense  is  binding and  the  stream  cannot  be 

lawfully  restored  to  its  former  channel."  Burke  v.  Siminson,  1885, 

104  Ind.  173,  2 N.S.  309,  N.E.  826. 

The  Indiana  General  Assembly  has  authorized  officials  and 
agencies  in  charge  of  highways  to  change  the  channels  of  streams, 
watercourses,  or  drainage  ditches  to  prevent  injury,  damaqe,  or  des- 
truction of  highways.  Acts  of  1945,  Chapter  20. 

The  General  Assembly  has  stated  that  the  diffused  surface  water 
flowing  over  the  surface  of  the  ground  shall  not  be  reqarded  as  public 
wafer  and  the  owner  of  the  land  on  which  such  water  falls,  pools,  or 
ficws  shall  have  the  riqht  to  its  use.  Upon  approval  of  the  Department 
or  Natural  Resources,  any  person,  whether  or  not  the  owner  of  lands 
encompassing  any  watercourse,  may  divert  the  floodwaters  of  any  water- 
course for  any  useful  purpose  including  the  puroose  of  storaqe. 

Prov  i ded , that  such  diversion  shall  not  cause  any  injury  to  landowners 
or  the  users  of  water  in  the  watershed  of  the  watercourse  from  which 
the  flood  flow  is  diverted.  Acts  of  1955,  Chapter  251,  as  amended. 
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f.  Eminent  domain 

The  general  powers  of  the  State  in  acauirioq  property  throuqh 
powers  of  eminent  domain  are  defined  in  the  provisions  of  An  Act 
Concerning  Procedures  in  the  Exercise  of  Eminent  Domain,  Chapter  48, 

Acts  of  1905,  as  amended.  The  riqht  of  the  Department  of  Natural 
Resources  to  exercise  the  power  of  Eminent  Domain  is  set  forth  in 
Section  14,  Chapter  318,  Acts  of  1945,  and  in  Section  23,  Chapter  60, 

Acts  of  1919. 

In  addition  to  the  powers  vested  in  governmental  aqenc i es  to 
exercise  eminent  domain  to  secure  private  properties  for  public  uses, 
Chapter  152,  Acts  of  1957,  allows  industries  under  order  of  the  Stream 
Pollution  Control  Eioard  to  exercise  eminent  domain  procedures  to 
obtain  lands  necessary  to  construct  facilities  to  comply  with  said 
order. 

3.  Regulatory  Authority 

a.  Permits  or  approvals  required 

(1)  For  Drilling  Wells:  The  Indiana  Genera!  Assembly  has 

enacted  a law  for  the  licensing  of  water  well  drillers.  Chanter  6,  Acts 
of  1959.  Before  commencing  the  drilling  of  any  water  well,  a water  well 
drilling  contractor  is  required  to  secure  a license  from  the  Department 
of  Natural  Resources.  The  Act  provides  for  tiling  accurate  records  for 
each  water  well  drilled. 

The  State  Board  of  Health  approves  the  sanitary  features 
of  public  water  supply  well  construction  and  abandonment  under  the 
provisions  of  Chapter  157,  Acts  of  1949,  as  amended.  The  Stream 
Pollution  Control  Board,  under  the  provisions  of  Chapter  214,  Acts  of 
1943,  as  amended,  has  the  power  to  require  the  sealinq  of  oil  and  qas 
wells,  brine  wells  or  any  subterranean  strata. 

(2)  For  Impoundments:  The  owner  or  owners  of  land  contig- 

uous to  or  encompassing  a public  watercourse,  or  any  person,  firm, 
corporation,  unit  of  government  or  association  for  irrigation  or  other 
purposes  owning  such  land,  shall  have  the  riqht  to  impound  such  water 
behind  a dam  in  the  natural  stream  bed  or  on  its  land  or  by  pumpinq  or 
diverting  such  water  from  a stream  or  lake  to  a reservoir  when  the  flow 
in  the  stream  or  the  level  of  the  lake  is  in  excess  of  existinq  reason- 
able uses  at  the  time  of  such  impoundments.  An  obstruction  to  be  placed 
across  a natural  stream  shall  include  an  outlet  facility  for  release  of 
water  which  the  owner  is  not  entitled  to  use  un  :ar  this  Act,  and  tne 
owner  '•hall  operate  the  outlet  in  accordance  with  this  provision: 

Provided  that  any  or  all  such  action  by  an  owner  or  qroup  of  owners 
shall  first  be  approved  by  the  Department  of  Natural  Resources.  (Section 
3,  Chapter  251,  Acts  of  1955) 

b 
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Any  person  desiring  to  erect,  make,  use  or  maintain,  suffer 
or  permit,  a structure,  obstruction,  deposit  or  excavation  to  be  erected, 
made,  used  or  maintained  in  or  on  any  floodway  shall  first  file  a 
verified  written  application  with  the  Department  of  Natural  Resources, 
setting  fortn  the  material  facts  together  with  plans  and  specifications 
for  such  structure,  obstruction,  deposit  or  excavation,  and  such  person 
must  receive  the  written  authorization  of  the  Department  therefore  prior 
to  construct  ion.  (Section  I/,  Chapter  318,  Acts  of  1945,  as  amended) 


(3)  For  Channel  Encroachments:  Section  17  of  the  Indiana 

F'ood  Control  Act  (Chapter  318,  Acts  of  1945,  as  amended)  states  that  it 
' ail  be  unlawful  to  erect,  use  or  maintain  any  structure,  obstruction, 
deposit  or  excavation  in  or  on  any  floodway,  or  to  suffer  or  permit  any 
structure,  obstruction,  deposit,  or  excavation  to  be  erected,  made,  used 
or  maintained  in  or  on  any  floodway,  which  will  adversely  affect  the 
efficiency  of  or  unduly  restrict  the  capacity  of  the  floodway  or  which, 
by  virtue  of  its  nature,  design  or  method  of  construction,  state  of 
maintenance  or  physical  condition,  will  constitute  an  unreasonable 
hazard  to  the  safety  of  life  or  property. 

Plans  for  any  structure,  obstruction,  deposit  or  excavation 
must  be  submitted  to  the  Department  of  Natural  Resources  for  review. 
Written  aoproval  must  be  obtained  prior  to  construction. 

(4)  Development  in  Flood  Plains:  The  Planning  Act  of 

1947  (Chapter  174,  Acts  of  1947,  as  amended)  provides  for  the  establish- 
ment of  planning  commissions  and  the  zoning  of  land.  The  Area  Planning 
Act,  Chapter  138,  Acts  ot  1957,  provides  for  the  establishment  of  area 
planning  departments.  The  Indiana  Flood  Control  Act,  Chapter  318,  Acts 
o i945,  as  amended,  directs  that  the  Department  of  Natural  Resources 
shall  consider  flood  plain  regulation  in  preventing  and  controlling 
floods. 

Tne  control  of  development  in  a flood  plain  can  be  con- 
trolled through  the  use  of  flood  plain  zoning  and  subdivision  control 
regulations  administered  by  local  planning  and  zoning  agencies. 


(5)  Discharge  of  Wastes:  The  Stream  Pollution  Control 

Board  was  created  in  accordance  with  the  provisions  of  Chapter  214, 
Acts  of  1943.  It  nas  jurisdiction  to  control  and  prevent  pollution 
of  the  waters  of  the  State  with  any  substance  which  is  deleterious  to 
fhe  pubiic  health  or  to  the  prosecution  of  any  industry  or  lawful 
occupation,  or  whereby  any  fish  I i fe  or  any  beneficial  animal  or 
vegetable  life  may  be  destroyed. 


Plans  and  specifications  for  the  abatement  or  correction 
of  a polluted  condition  must  be  approved  by  the  Stream  Pollution  Board. 
The  three  regulations  of  this  board  are: 


: 


I 

i 
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SPC  I - Stream  Criteria 
SPC  2 - Cyanide  Control 
SPC  3 - Coal  Mining  and  Processing 

Regulations  HSE  10-15  promulgated  by  the  State  Board  of 
Health  under  the  provisions  of  Chapter  157,  Acts  of  1949,  as  amended, 
are: 

HSE  10  - Construction  and  Use  of  Sewers  and  Sewerage 
Facilities  in  Cities  and  Towns 

HSE  II  - Treatment  of  Sewage  and  Industrial  Wastes 

HSE  12  - Prohibiting  Pollution  of  Lakes 

HSE  13  - Minimum  Degree  of  Sewage  Treatment 

HSE  14  - Submission  of  Sewerage  Plans  for  Approval 

HSE  15  - Proper  Operation  of  Sewage  Treatment  Works  and 
Submission  of  Reports 

(6)  Construction  of  Public  Water  Supply:  Chapter  235, 

Acts  of  1933  as  amended  provides  the  creation  of  departments  of  water 
works  in  cities  and  towns.  Such  departments  are  authorized  to  construct 
and  operate  works  of  improvement  for  public  water  supply. 

The  State  Board  of  Health  has  promulgated  Regulations 
HSE  1-9  under  the  provisions  of  Chapter  157,  Acts  of  1949,  as  amended. 
These  regulations  pertain  to  the  construction,  improvement,  and  operation 
of  publ ic  water  systems.  They  are: 

HSE  I - Examination  of  Water  by  the  State  Board  of  Health 

HSE  2 - Establishing  Standards  for  Water  Supplies 

HSE  3 - Drinking  Water  Standards 

HSE  4 - Construction  and  Use  of  Public  Water  Supply  Systems 

HSE  5 - Submission  of  Water  Supply  Flans  to  the  Sfate  Board 
of  Health 

HSE  6 - Operators  of  Public  and  Semi-PuDlic  Water  Supply 

HSE  7 - Water  Purification  or  Treatment  Works  and  Submission 
of  Reports  of  Operations 
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HSE  8 - Improvements  in  Public  Water  Supply  Systems 


HSE  9 - Installation  and  Maintenance  of  Physical  Connections 
Between  Public  Water  Supply  Systems  and  Other  Water 
Supply  Systems 

b.  Water  qual ity 

(1)  Waste  Treatment:  The  Stream  Pollution  Control  law 

authorizes  the  Stream  Pollution  Control  Board  to  order  the  abatement  of 
water  pollution  after  proper  administrative  procedures,  as  set  forth  in 
Chapter  365,  Acts  of  1947,  have  been  followed.  The  provisions  of  Chapter 
157,  Acts  of  1949,  as  amended,  relating  to  the  pollution  of  waters  and 
public  water  supply,  are  enforced  by  the  State  Board  of  Health  except 
where  jurisdiction  is  vested  in  the  Stream  Pollution  Control  Board. 

(2)  Flow  Regulation:  The  Stream  Pollution  Control  Board 

and  the  State  Board  of  Health  have  established  a general  policy  that  all 
public  reservoir  construction  in  Indiana  must  consider  the  feasibility 
of  including  storage  for  public  water  supply  and  flow  regulation  for 
water  quality  control. 

I 
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ADMINISTRATIVE  STRUCTURE 


I.  Interstate  Agencies 

There  are  three  established  interstate  organizations  set  up  by 
Acts  of  the  Legislatures  of  the  various  states  for  purposes  affecting 
the  proper  development  of  water  and  related  land  resources.  A fourth 
agency  may  be  created  in  the  next  few  years  if  enough  state  legislatures 
ratify  the  compact. 

a.  Ohio  River  Valley  Water  Sanitation  Commission 

(1)  Authority:  The  Ohio  River  Valley  Water  Sanitation 

Commission,  which  is  generally  referred  to  as  ORSANCO,  was  formed  to 
implement  a compact  signed  in  1948  by  the  States  of  Illinois,  Indiana, 
Kentucky,  New  York,  Ohio,  Pennsylvania,  Virginia  and  West  Virqinia.  Its 
purpose  is  to  reduce  pollution  of  waters  in  the  Ohio  River  Basin  by 
encouraging  uniformity  in  regulations  and  their  enforcement  and  by 
bringing  about  the  cooperation  of  the  industries  and  mun i ci pal i t i es  in 
building  and  operating  treatment  works  and  other  devices  to  prevent 
contamination  from  reaching  the  Ohio  iver  and  its  tributaries.  The 
Commission  may  from  time  to  time  after  investigation  and  after  a 
hearinq,  issue  an  order  to  abate  pollution  of  the  Ohio  River  or  any 
other  interstate  stream  in  the  basin. 

(2)  Organization:  The  Commission  is  composed  of  twenty- 

seven  members,  three  from  each  of  the  eight  states,  appointed  bv  the 
Governors,  and  three  appointed  by  the  President  of  the  United  States  to 
represent  the  U.S.  Army  Corps  of  Engineers,  the  Federal  Water  Pollution 
Control  Administration  and  the  Department  of  Interior.  A staff,  head- 
quartered at  414  Walnut  Street,  Cincinnati,  Ohio,  is  headed  by  an 
executive  di rector-ch ief  engineer,  with  technical  and  administrative 
ass i stants . 


(3)  Programs  and  Activities:  ORSANCO  assembles  water 

quality  data  from  more  than  forty  monitor  stations.  In  addition,  it 
has  a "robot"  monitor  system  for  continuous  monitoring  and  reporting 
on  the  condition  of  the  Ohio  River  at  strategic  locations.  It  also 
makes  technical  studies  and  investigations,  encourages  and  supports 
cooperation  in  research  on  industrial  wastes,  and  carries  on  educational 
act i vi t i es . 

b.  Wabash  Valley  Interstate  Commission 

(I)  Authority:  The  Wabash  Valley  Interstate  Commission 

was  formed  to  administer  the  Wabash  Valley  Compact  created  by  Acts  of 
the  Legislatures  of  the  States  of  Illinois  and  Indiana  in  I95Q  to 
encourage  and  facilitate  the  development  of  the  Wabash  Valiev  as  a 
region  and  to  promote  the  area  on  the  basis  of  its  aqricul tural , indus- 
trial, commercial,  recreational,  and  transportation  opportunities. 
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(2)  Organization:  The  Commission  is  composed  of  seven 

members  from  each  of  the  States  of  Illinois  and  Indiana  and  a federal 
representative  appointed  by  the  President  of  the  United  States.  The 
Commission  maintains  an  office  at  414  REA  Building,  Eighth  and  Wabash, 
Terre  Haute,  Indiana. 

(3)  Programs  and  Activities:  The  function  of  the  Commis- 

sion is  to  coordinate  the  programs  of  all  action  groups  engaged  in 
solving  the  problems  of  control,  management  and  development  of  a I I 
resources  in  the  Wabash  River  drainage  basin.  The  Commission  is 
reguired  to  establish  a technical  advisory  committee  composed  of 
representatives  of  those  State  agencies  of  each  State  having  signifi- 
cant interest  in  the  Commission's  work.  It  may  establish  advisory  and 
technical  committees  of  private  citizens  and  technicians  to  further  its 
activities. 

c.  Great  Lakes  Commission 

(1)  Authority:  The  Great  Lakes  Commission  was  formed  in 

1955  to  administer  the  Great  Lakes  Basin  Compact  which  was  entered  into 
by  Indiana  and  the  other  states  bordering  on  the  Great  Lakes  and  the 
Provinces  of  Ontario  and  Quebec,  Canada.  The  powers  of  the  Commission 
include  recommendation  of  methods  for  the  orderly,  efficient,  and 
balanced  development,  use  and  conservation  of  the  water  resources  of 
the  basin;  consideration  of  the  need  for  and  desirability  of  public 
works  and  improvements  relating  to  water  resources  in  the  basin; 
studying  means  of  improving  its  navigation  and  port  facilities;  and 
cooperation  with  the  governments  of  the  United  States  and  Canada,  the 
party  states,  and  any  public  or  private  agencies  having  jurisdiction 

in  the  basin. 

(2)  Organization:  The  Commission  is  composed  of  from 

three  to  five  members  from  each  of  the  eight  member  States  of  Illinois, 
Indiana,  Michigan,  Minnesota,  New  York,  Ohio,  Pennsylvania,  and 
Wisconsin.  The  Commission's  office  is  located  in  the  Institute  of 
Science  and  Technology  Bldg.,  North  Campus,  Ann  Arbor,  Michigan. 

(3)  Programs  and  Activities:  The  Commission  provides 

three  services  to  the  member  states: 

(a)  It  serves  as  a clearing  house  for  information 

on  important  developments  on  the  Great  Lakes  and  itself  prepares  special 
studies,  bulletins  and  reports  to  assist  governmental  officials  and 
others  in  the  use,  protection,  and  further  development  of  water 
resources. 

(b)  It  provides  the  states  with  a recognized  and 
continuing  council,  under  their  direction  and  control,  for  joint 
consideration  of  common  and  regional  problems  on  the  Great  Lakes. 
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ORGANIZATION  CHART 


(c)  It  coordinates  state  views  and  plans  and  recom- 
mends and  promotes  programs  and  policies  at  all  levels  of  government 
which  the  states  feel  are  in  their  and  the  region's  interests. 

d.  Ohio  Valley  Interstate  Commission 

(1)  Authority:  This  agency  is  not  presently  in  operation, 

but  will  pe  created  to  administer  the  provisions  of  the  Ohio  Valley 
Compact  when  four  or  more  states  in  the  Ohio  River  Valley  have  ratified 
it.  States  which  may  be  included  in  the  compact  are  Illinois,  Indiana, 
Kentucky,  New  York,  Ohio,  Pennsylvania,  Tennessee  and  West  Virginia. 

(2)  Organization:  The  Commission  would  be  composed  of 

seven  commissioners  from  each  of  the  party  states. 

(3)  Programs  and  Activities:  Its  responsibilities  will 

be  to  encourage  and  facilitate  coordinated  development  of  the  Ohio  River 
Valley;  to  recommend  integrated  plans  and  programs  for  the  conservat ion , 
development  and  proper  utilization  of  the  water,  land  and  related  natural 
resources  of  the  Ohio  Valley;  to  secure  research  and  development  pro- 
grams; and  to  make  recommendations  for  appropriate  actions  to  the  legis- 
latures and  executive  heads  of  the  party  states  and  the  federal 
government. 


2. 


State  Departments  and  Agencies 


There  are  several  agencies  of  State  government  which  have  vested 
interests  in  or  are  concerned  with  some  phase  of  water  management. 

a.  Department  of  Natural  Resources 

(I)  Authority:  A new  Department  of  Natural  Resources  was 

established  on  July  I,  1965  to  bring  together  in  one  agency  the  functions 
and  responsibilities  of  four  former  State  agencies  - the  Department  of 
Conservation,  the  Indiana  Flood  Control  and  Water  Resources  Commission, 
the  Recreation  Council,  and  the  State  Soil  Conservation  Committee. 


(2)  Organization:  The  Department  consists  of  a Natural 

Resources  Commission,  the  Director  of  Natural  Resources,  two  Deputy 
Directors  of  Natural  Resources,  and  such  personnel  as  are  necessary  to 
carry  out  the  functions  imposed  upon  it.  The  Natural  Resources  Commis- 
sion consists  of  twelve  members,  of  whom  six  are  ex  officio  members: 


Control  Board; 


(a)  Chief  Engineer  of  the  State  Highway  Commission; 

(b)  Technical  Secretary  for  the  Stream  Pollution 

(c)  Director  of  the  Department  of  Commerce; 
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(d)  Director  of  the  Department  of  Natural  Resources; 

le)  Chairman  of  the  Advisory  Council  on  Water  and 
Mineral  Resources;  and 

(f)  Chairman  of  the  Advisory  Council  on  Land.  Forest, 
and  Wildlife  Resources. 

For  administrative  purposes  the  Department  is  divided  into 
two  major  bureaus  - the  Bureau  of  Water  and  Mineral  Resources  and  the 
Bureau  of  Land,  Forest  and  Wildlife  Resources.  Each  bureau  is  served 
by  a twelve  member  advisory  council. 

(3)  Proqrams  and  Activities:  in  fhe  creafion  of  the 

Department  of  Natural  Resources,  all  of  the  jurisdiction,  authorities, 
riqhts,  powers,  property,  duties,  causes  of  action  or  defense  formerly 
vested  in  trie  Department  of  Conservation  and  the  Indiana  Flood  Control 
an-*  Water  Resources  Commission  were  transferred  to  the  new  department. 
The  pronramc  and  activities  of  the  Department  are  best  described  under 
the  division  responsible  for  carrying  Ihem  out. 

Division  of  Forestry 

(I)  Authority:  The  Division  of  Forestry  has  primary 

esponsi b i I i ty  for  the  protection,  management  and  utilization  of  the 
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forest  resources  of  the  State.  It  has  primary  responsibility  for 
state-wide  fire  protcc* :on  on  both  State  and  private  forest  lands. 

The  Division  provides  technical  advice  and  assistance  to  private  wood- 
land owners  and  primary  wood  usinq  industries.  The  Reforestation  Sec- 
tion is  responsible  for  tne  production  and  distribution  of  tree  seed 
and  seedlings  for  reforestat ion  and  reclamation  work  on  both  State  and 
private  lands. 

(2)  Organization:  The  staff  of  the  Division  is  div'ded 

into  four  sections  - State  Forest  Management,  Reforestation  and 
Reclamation,  Cooperative  Forest  Management,  and  Fire  Control  Division 
Management.  The  Division  is  Loaded  by  the  State  Forester.  He  has  a 
staff  of  eight  administrative  assistants  and  seventeen  foresters. 

(3)  Programs  and  Activities:  The  Division  program 

includes  the  operation  and  management  of  about  126,000  acres  of  forest 
lands  in  thirteen  State  forests;  the  operation  of  three  forest  nurser- 
ies and  sale  and  distribution  of  planting  stock;  providing  technical 
assistance  to  private  woodland  owners  and  primary  wood-using  industries 
through  eleven  service  forestry  districts;  the  operation  of  a twenty-two 
fire  tower  detection  system  in  eight  fire  districts;  and  administration 
of  the  provisions  of  the  Strip  Coal  Mining  Reclamation  Act  which  requires 
coal  operators  to  plant  stripped  areas  with  trees  or  other  vegetative 
cover.  The  Division  also  provides  technical  assistance  in  woodland 
management  on  Public  Law  566  Small  Watershed  Projects. 

Division  of  Fish  ard  Game 

(1)  Authority:  The  Division  of  Fish  and  Game  has  the 

primary  resp'-'ns i b i I i ty  to  supervise  the  harvest  of  fish  and  qame 
resources  in  the  State  and  to  manage  those  resources  for  +h<  greatest 
good  for  the  people  of  Indiana  and  for  the  resource  itself. 

(2)  Organization.  The  staff  of  the  Division  is  divided 
into  three  principal  sections  - Fish  Management,  Game  Manaoement,  and 
Property  Mar  ag  .merit . The  r 'vision  is  headed  a direc+or  rid  has  a 
staff  of  eight  ar  istants  a.id  thirty-eiqh+  h oloqists  and  area  managers. 

(3)  Proqrams  and  Activitie;  To  minimize  * e problems  in 

the  ma-agemf  it  o'  fish  and  wildlife  resc  -C-,  a resc_  _ K oqram  is 
carried  on  to  pr^  . lef'er  guidance.  ri_,heries  res-aia.i  has  included 
inventory  surveys  of  a number  of  lakes  and  streams.  !■  Division  oper- 

ates eiqh4  fish  hatcheries  *o  provide  fiar  j stock  new  lakes  and  reser- 
voirs and  state-owned  la'-es  that  have  been  renovated.  Game  research  is 
aimed  at  '"proving  game  m oagemen  t pre-.  t i n ^amt  ” a'ement  Proqram 

is  carried  out  to  provide  more  and  Defter  p.aces  for  wildlife  to  live. 

The  Farm  Game  Habitat  Restoration  Program  fu  nishes  seea,  seedlings, 

and  grain  to  aid  rural  landowners  in  w>  ui  He  Development  plans. 
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The  Division  acquires  and  operates  lands  and  waters  for 
game  management,  outdoor  activities,  public  fishing  and  hunting, 
flora  and  fauna  preservation. 

Division  of  Parks  and  Memorials 

(1)  Authority:  The  functions  of  the  Division  of  Parks 

and  Memorials  are  to  acquire,  develop  and  maintain  public  recreation 
areas  and  places  of  historical  interest  for  the  people  of  the  State. 

It  is  intended  that  areas  of  outstanding  natural  beauty  be  preserved 
and  at  the  same  time  made  available  to  the  people  so  that  they  may 
enjoy  the  wonders  of  the  outdoors  in  their  favorite  outdoor  recreational 
act i v i t i es . 

(2)  Organization:  The  Division  is  divided  into  three 

principal  sections  - Park  Management,  State  Park  Inns,  and  State  Memor- 
ials and  the  State  Museum.  The  Division  is  headed  by  a director.  He 
has  a staff  of  eleven  assistants,  twenty-one  State  Park  Superintendents, 
fourteen  State  Memorial  custodians,  and  eight  inn  managers. 

(3)  Programs  and  Activities:  The  Division  has  the  care, 

custody  and  control  of  twenty-one  State  Parks,  fourteen  State  Memorials, 
and  the  State  Museum.  Its  function  is  to  acquire,  develop,  and  maintain 
public  recreation  areas  and  places  of  historical  interest;  the  areas 
consist  of  State  Parks,  State  Beaches,  State  Recreation  Areas  and  State 
Memorials.  Emphasis  in  the  State  Parks  is  on  large  acreage  for  hiking 
trails;  water  for  boating,  swimming  and  fishing;  overnight  accommoda- 
tions; and  on  meadows,  woodlands  and  unusual  geological  formations. 

Division  of  Outdoor  Recreation 

(1)  Authority:  The  primary  function  of  the  Division  of 

Outdoor  Recreation  is  to  act  jointly  when  advisable  with  other  State 
agencies  and  local  communities  in  order  to  carry  out  the  State's 
objectives  and  responsibilities  in  the  field  of  recreation.  In 
addition,  the  Division  makes  recommendations  to  the  State  concerning 
acceptance  of  grants  and  gifts. 

(2)  Organization:  The  staff  of  the  Division  is  divided 

into  two  sections  - State  Recreation  and  Community  Recreation  - and  the 
staff  consists  of  the  State  Director  of  Recreation  and  his  assistant. 

(3)  Programs  and  Activities:  The  Division  cooperates  with 

State  and  federal  agencies,  private  membership  groups,  and  with  cormer- 
cial  recreation  interest,  in  the  promotion  of  recreational  opportunities. 
Also,  the  Division  studies  and  promotes  recreational  standards,  and  makes 
suggestions  whereby  the  various  service  and  civic  qroups  in  the  State  can 
provide  recreation  services  and  donations  to  recreation  on  a sound  and 
coordinated  basis. 
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Division  of  Engineering 


(1)  Authority:  The  Division  of  Engineering  provides 

planning,  architectural  and  engineering  services  to  the  Parks,  Forestry, 
and  Fish  and  Game  Divisions.  It  is  responsible  that  plans  and  speci- 
fications prepared  meet  all  requirements  of  State  laws  and  ordinances, 
such  as  the  State  Buildinq  Code,  Fire  Marshal's  Regulations,  and  the 
State  Board  of  Health  Rules  and  Regulations,  and  that  designs  of  faci- 
lities are  economical  and  meet  general  policy  requirements.  It  is  also 
the  responsibility  of  the  Division  to  check  plans  and  specifications 
prepared  by  private  engineering  and  architectural  firms  and  to  supervise 
a I I construct i on . 

(2)  Organization:  The  staff  of  the  Division  is  divided 

into  two  major  branches  - the  Planning  and  Desiqn  Branch  and  the 
Operations  Branch.  The  Planning  and  Desiqn  Branch  is  composed  of  the 
Planning  and  Landscape  Section,  the  Arch i tectura I Section,  the  Civil 
and  Structural  Section,  and  the  Sanitary  and  Mechanical  Section.  The 
Operations  3ranch  consists  of  the  Project  Processing  Section,  the 
Construction  and  Supervision  Section,  and  the  Maintenance  and  Rehabil- 
itation Section.  The  Division  is  headed  by  a division  chief  and  he 
has  a staff  of  twenty-one,  which  includes  three  enqineers. 

(3)  Programs  and  Activities:  Services  provided  by  the 

Division  include  preparation  of  detailed  master  plans  for  the  various 
areas  on  which  a development  program  for  such  an  area  is  illustrated; 
preparation  of  construction  plans,  specifications  and  contracts  for 
construction  projects;  supervision  of  construction  of  projects  after 
contracts  have  been  awarded  or  the  work  is  performed  by  Prison  Labor 
or  by  employees  of  the  land-holding  Divisions;  inspection  and  recom- 
mendation of  maintenance  and  rehabilitation  projects  for  buildings, 
utilities,  roads  and  other  facilities  in  the  properties  of  the  Depart- 
ment; supervision  of  basic  utilities  such  as  safe  drinking  water, 
sanitary  swimming  pools  and  beaches,  sewage  disposal  and  electric  power 
service,  and  supervision  of  landscaped  areas  such  as  State  Memorials, 
park  inns,  etc.,  and  reforestation  of  recreation  areas  for  campinq  and 
picnicki ng. 

Division  of  Entomoloqy 

(I)  Authority:  The  Division  of  Entomology  is  the  plant 
regulatory  agency  of  the  State  of  Indiana  and  is  charged  with  preventing 
the  introduction  and  spread  of  diseases  and  pests  injurious  to  horti- 
cultural and  agricultural  crops  and  also  with  the  detection  and  elimi- 
nation of  the  diseases  of  bees.  Division  responsibilities  include 
formulation  of  rules  and  regulations  for  the  guidance  of  inspectors 
in  making  inspections  and  investigations;  regulation  of  all  shipments 
of  nursery  stock  into  the  State;  and  formulation  and  enforcement  of 
necessary  plant  quarantine  regulations;  subject  to  the  approval  of  the 
Governor. 
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(2)  Organization:  The  Staff  of  the  Division  Is  divided 

into  three  sections  - the  Nursery  Licensing  Section;  the  Survey, 
Quarantine  and  Control  Section;  and  the  Apiary  Section.  The  Division 
is  headed  by  the  State  Entomologist. 

(3)  Programs  and  Activities:  Division  activities  include 

the  inspection  and  certification  of  the  stock  grown  by  nurseries,  peren- 
nial growers,  and  small  fruit  plant  producers  as  well  as  surveillance  of 
the  stock  of  dealers  in  such  materials;  a program  to  prevent  the  artifi- 
cial spread  of  newly  introduced  and  not  widely  disseminated  insect  pests 
and  plant  diseases;  apiary  inspection  and  registration  to  protect  and  to 
aid  and  assist  in  the  development  of  the  bee  and  honey  industry  within 
the  State;  and  preparation  and  distribution  of  printed  matter  relating 
to  fruit,  horticultural,  f loricu I tura I , or  agricultural  plants  or  plant 
products  as  well  as  information  having  to  do  with  bees  and  beekeeping. 

Division  of  Water 

(1)  Authority:  The  Division  of  Water  has  primary  responsi- 

bility for  the  planning,  regulatory,  construction,  and  administrative 
functions  of  the  water  resources  of  the  State.  Division  responsibilities 
include  studies  and  investigations  needed  to  develop  projects  wherein 
State  participation  is  warranted  and  justified  in  order  to  obtain  multi- 
ple purpose  development  of  specific  small  watershed  and  reservoir  pro- 
jects, to  solve  specific  flood  control  and  water  resources  problems,  to 
make  long-range  studies  of  river  basins,  to  develop  over-all  solutions  to 
regional  flood  control  and  water  resources  problems  to  serve  as  a basis 
for  cooperative  agreement  and  action  by  all  affected  levels  of  govern- 
ment, and  to  establish  a backlog  of  projects  for  future  development. 

(2)  Organization:  In  organizing  the  Department  of  Natural 

Resources  on  a functional  basis,  the  staffs  of  the  Division  of  Water 
Resources  of  the  Department  of  Conservation  and  of  the  Flood  Control  and 
Water  Resources  Commission  were  combined  into  one  new  Division  of  Water, 
with  the  responsibility  of  carrying  out  all  of  the  duties  formerly  per- 
formed by  both  groups.  The  staff  of  the  Division  is  divided  into  three 
major  branches  - the  Regulation  Branch,  the  Planning  Branch,  and  the 
Engineering  Services  Branch.  The  Regulation  Branch  is  subdivided  into 
the  Permits  Section,  Ground  Water  Section,  and  Lake  and  Stream  Investi- 
gations Section.  The  Planning  Branch  consists  of  the  Small  Watershed 
Planning  Section,  the  Basin  Planning  Section,  and  the  Project  Planning 
Section.  The  Engineering  Services  Branch  is  composed  of  the  Surveying 
Section,  Drafting  Section,  Hydraulic  Data  Section,  Engineering  Geology 
Section,  and  Design  Section.  The  Division  is  headed  by  a division  chief 
and  his  staff  includes  engineers,  geologists,  draftsmen,  surveyors,  and 
technicians  to  handle  the  technical  work  and  a small  clerical  staff  to 
handle  correspondence,  filing,  and  minor  bookkeeping  duties. 
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(3)  Programs  and  Activities:  The  planning  program  of  the 

Division  includes  making  engineering  and  economic  investigations,  sur- 
veys, and  devising  plans  for  flood  control  and  the  development  and 
conservation  of  the  water  resources  of  the  State;  cooperation  with  State 
and  federal  agencies  in  investigations  and  planning  for  flood  control  and 
water  resources  development;  and  planning  for  flood  plain  regulation. 

The  regulatory  program  of  the  Division  includes  review  and  approval  or 
disapproval  of  the  construction  of  any  works  in  the  floodways  of  the 
rivers  and  streams  of  the  State;  review,  coordination,  and  approval  of 
plans  and  specifications  for  all  works  of  any  nature  for  flood  control 
in  the  State;  making  engineering  inspections  of  and  enforcing  proper 
maintenance  and  repair  of  dams,  levees,  and  floodwalls;  mediating  dis- 
putes between  users  of  surface  water  in  any  watershed  area;  review  of 
petitions  for  the  formation  of  conservancy  districts;  establishment  of 
average  normal  water  levels  of  natural  lakes,  and  the  review  and  approval  ^ 
or  disapproval  of  the  a Iteration  rrf  + he  herl  or  shore  line  of  public  fresfx' 
water  lakes;  enforcement  of  laws  which  control  removal  of  sand,  gravel, 
and  minerals  from  navigable  streams  and  from  Lake  Michigan;  licensing  of 
water  well  drillers;  and  issuing  permits  to  oil  operators  for  use  of 
potable  ground  water  for  water-flood  operations.  The  construction  pro- 
gram of  the  Division  includes  the  construction  or  supervision  of  con- 
struction of  dams,  spillways,  and  control  works  necessary  to  maintain 
the  average  normal  level  of  natural  and  artificial  lakes;  planning  and 
design  of  flood  control  and  water  resources  projects,  including  multiple 
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purpose  reservoirs  and  related  subjects;  acquisition  of  land  needed  for 
multiple  purpose  reservoirs  and  related  subjects;  and  construction  of 
flood  control  and  water  resources  projects.  The  program  of  the  Division 
also  includes  Administration  of  the  Flood  Control  Revolving  Fund;  devel- 
y opment  and  administration  of  contracts  for  the  provision  of  certain 
minimum  quantities  of  stream  flow  or  for  the  sale  of  water;  adminis- 
tration of  the  Water  Resources  Development  Fund,  established  for  the 
purpose  of  developing  reservoirs  for  water  supply;  administration  of 
the  statute  providing  for  acquisition  of  reservoir  sites  for  storage 
of  water,  administration  of  State  contributions  connected  with  federal 
multiple-purpose  reservoirs;  administration  of  the  planning  and  con- 
struction effort  with  funds  provided  by  the  Cigarette  Tax;  and  admin- 
istration of  the  cooperative  stream  gaging  and  ground  water  programs, 
the  cooperative  lake  level  gaging  station  program,  and  the  cooperative 
lake  mapping  program  with  the  U.S.  Geological  Survey. 

Division  of  Geological  Survey 

(1)  Authority:  The  Geological  Survey  has  the  respon- 

sibility to  locate  and  describe  precisely  the  State's  mineral  resources; 
to  determine  the  mineralogic  and  chemical  composition  of  these  deposits 
and  the  particular  industrial  uses;  to  provide  other  State  Agencies  with 
all  geologic  and  geophysical  information  that  they  may  require;  to  pre- 
serve in  accessible  form  selected  oil  well  samples,  cores,  electrical 
and  other  logs,  and  all  mineral  records  and  analyses;  to  do  basic 
scientific  research  on  all  phases  of  the  geology  of  the  State;  and  to 
furnish  pertinent  dependable  geologic  information  that  will  increase 
the  utilization  of  Indiana's  mineral  resources. 

(2)  Organization:  The  division  is  headed  by  the  State 

Geologist.  The  staff  of  the  Geological  Survey  consists  of  20  geologists, 
3 geophysicists,  4 geochemists,  I chemist,  7 technicians,  4 draftsmen, 

I driller  and  a driller's  helper,  I machinist,  and  clerical  help. 

(3)  Programs  and  Activities:  Some  geologic  programs  of 

the  Geological  Survey  include  mapping  high  calcium  limestone  deposits; 
upgrading  well  records  in  eastern  Indiana;  and  making  seismic  refraction 
surveys  for  the  Division  of  Water  to  mapping  thickness  of  potential 
aquifers.  A major  project  is  the  preparation  of  Regional  Geoloqic  Maps 
at  a scaie  of  1:250,000  which  are  unique  in  that  a sinqle  sheet  shows 
both  the  type  of  unconsol i dated  material  at  the  sue  face  and  the  under- 
lying bedrock.  The  first  of  these,  the  Indianapolis  1°  » 2°  Quadranqle, 
has  been  published  and  the  Danville  I ° x 2°  Quadranqle  s at  the 
printers.  Most  of  the  remaining  six  quadrangles  will  be  completed 
within  the  next  three  years. 

Division  of  Oil  and  Gas 

(I)  Authority:  The  primary  function  of  the  Division  of 

Oil  and  Gas  is  to  conserve  the  oil  and  gas  resources  of  the  State. 
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Reqular  duties  imposed  upon  the  Division  include  requlatory  work  of  the 
oil  and  qas  industry,  ->art  i cu  I ar  I y in  reqard  to  the  prevention  of  waste, 
and  that  of  obtaininq  r~>e  maximum  efficient  rate  of  recovery  of  oil 
from  a reservoir. 

(2)  Orqan i zat ion : The  Division  is  divided  into  two  major 

branches  - the  Requlation  Branch  and  the  Field  Inspection  Branch.  The 
Division  is  headed  by  a division  chief  and  he  has  a staff  of  seven. 

(3)  Programs  and  Activities:  The  Division  program  includes 

•'egulation  of  the  spacing  of  wells;  issuance  of  permits  for  the  drilling 
of  wells;  maintaining  permanent  files  containing  information  pertaining 
to  wells;  the  supervision  and  collection  of  the  completion  information 

on  all  wells,  such  as  drillers'  logs,  geophysical  logs,  cores,  samples, 
etc.;  supervising  the  plugging  of  all  oil  and  qas  wells,  publishing 
monthly,  an  oil  and  gas  drilling  report;  supervising  the  disposal  of 
oil  field  brines;  prevention  of  fire  hazards;  and  maintenance  of  general 
supervision  of  the  exploration  and  production  segments  of  the  oil  and 
gas  industry. 

State  Soil  and  Water  Conservation  Committee 

(I)  Authority:  The  State  Soil  and  Water  Conservation 

Committee  is  responsible  for  seeing  that  county  soil  and  water  conser- 
vation districts  are  organized  throughout  the  State  and  that  these 
districts  carry  cut  their  operations  in  accordance  with  the  law.  In 
addition  to  the  Committee  and  its  staff  assisting  district  supervisors 
to  perform  their  duties,  it  is  also  responsible  for  maintaining  permanent 
records  for  each  district,  making  supervisor  appointments,  overseeing 
elections,  securing  Oath  of  Office  from  each  supervisor,  training  super- 
visors and  keeping  them  informed. 


(2)  Organization:  The  Committee  is  made  up  of  six  members 

(four  farmers  and  two  professionals),  appointed  by  the  Governor.  The 
Committee  members  serve  without  compensation  for  their  services.  The 
Committee  employs  two  professional  workers  and  a secretary  in  cooperation 
with  and  under  a memorandum  of  understanding  with  the  Cooperative  Exten- 
sion Service  at  Purdue  University. 


(3)  Proqrams  and  Activities:  The  activities  of  the  Commit- 

tee include  organization  of  county  districts  and  development  of  programs 
of  work  in  currently  unorganized  areas;  assistance  to  districts  in 
updating  their  lonq-ranqe  proqrams;  stimulation  of  additional  interest 
and  activity  on  the  part  of  district  supervisors;  development  of  public 
appreciation  of  the  problems  and  importance  of  conserving  resources; 
promotion  of  better  relations  between  State  and  federal  agencies  working 
on  soil  and  water  problems;  stimulation  of  qroup  action  in  small  water- 
sheds; and  helping  to  determine  planning  needs  to  reduce  upstream  flooding 
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(1)  Authority:  The  State  Board  of  Health  was  established 

in  1891  to  provide  an  aqency  responsible  for  safeguarding  the  health  and 
life  of  the  citizens  of  the  State.  All  plans  for  water  supply  improve- 
ments must  be  reviewed  and  approved  prior  to  construction.  The  Board 
has  authority  to  confer  with  local  officials,  and  agencies  on  their 
future  needs,  participate  in  evaluation  of  existing  and  future  sources 
of  water  supply,  and  supervise  all  municipal,  county  and  other  water 
supply  systems.  It  has  similar  authority  over  planning,  construction, 
and  operation  of  all  sewerage  systems  and  sewage  treatment  plants  and 
over  the  plans  for  industrial  waste  treatment  and  disposal. 

(2)  Organization:  The  Board's  staff  is  organized  adminis- 

tratively into  7 bureaus  and  34  divisions.  Functions  relating  to  water 
supply  and  pollution  control  are  handled  through  the  Divisions  of  Sani- 
tary Engineering  and  Water  Laboratory. 

(3)  Proqrams  and  Activities:  The  water  supply  and  water 

resources  proqrams  of  the  State  Board  of  Health  are  as  follows: 

(a)  Upgrade  the  quality  of  the  water,  of  the  facili- 
ties, and  of  the  operation  provided  by  community  water  supplies. 
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(b)  Conversion  as  rapidly  as  possible  to  the  frequency 
of  bacteriological  and  chemical  sampling,  and  to  the  system  of  radiolo- 
qical  and  chemical  analyses,  outlined  in  the  new  Public  Health  Service 
standards  for  drinking  water. 

(c)  The  development  of  a long-range  plan  for  water 
supply  resources  for  the  State. 

(d)  To  evaluate  areas  of  water  supply,  water  treat- 
ment, and  swimming  pool  design  or  operation  that  evidence  need  for 
research,  in  order  to  channel  the  facts  to  the  Public  Health  Service, 
universities,  anp  other  organizations  equipped  to  carry  out  the  required 
basic  studies. 

(e)  Provide  minimum  control  over  public  swimming  pool 
construction  and  operation. 

(f)  Serve  as  a clearing  house  or  source  of  inform- 
ation on  water  supplv,  water  treatment,  and  water  and  swimming  pool 
problems  for  Indiana  citizens. 


k 
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(g)  Promote  standardization  in  public  water  supplies, 
and  supervise  operation  of  the  floridation  projects  installed. 

( h ) Promote  in  individual  communities  an  awareness 
of  present  and  future  water  needs. 

(i)  Promote  the  protection  of  ground  water  resources, 
the  conservation  of  water  resources,  and  multi-purpose  reservoirs  as  a 
source  for  municipal  water  supplies. 

c.  Stream  Pollution  Control  Board 

(1)  Authority:  The  Stream  Pollution  Control  Board,  which 

was  established  in  1943,  has  broad  powers  to  control  and  prevent  pollu- 
tion of  waters  in  Indiana  with  substances  injurious  to  public  health, 
industry  or  wildlife.  It  is  designated  as  the  agency  to  represent  the 
State  in  the  federal  water  pollution  control  program.  It  reviews  plans 
and  specifications  for  pollution  abatement  facilities  and  assigns  prior- 
ities to  municipalities  for  federal  aid. 

(2)  Organization:  The  Board  is  composed  of  the  Lieutenant 

Governor,  the  Secretary  of  the  Board  of  Health,  the  Director  of  the 
Department  of  Natural  Resources,  and  four  members  who  shal I be  named  by 
the  Governor. 

Technical  and  administrative  services  are  provided  to  the 
Board  by  the  Division  of  Sanitary  Engineering,  State  Board  of  Health. 

(3)  Program:  The  primary  objective  of  the  Board  is  to 

control  and  prevent  the  pollution  of  surface  and  ground  waters  within 
the  State,  in  accordance  with  State  statutes,  interstate  compacts  and 
federal  laws  by  eliminating  existing  pollution  of  waters  in  Indiana;  by 
reguiring  adeguate  treatment  for  all  wastes  from  new  outlets  prior  to 
their  discharge;  and  by  urging  adequate  expansion  of  existing  waste 
treatment  facilities  as  the  need  arises  due  to  population  growth  and 
industrial  expansion. 

The  Board's  program  has  resulted  in  the  construction  of 
waste-water  treatment  plants  serving  over  96  percent  of  the  sewered 
population  of  Indiana.  This  program  includes: 

(a)  The  location  and  evaluation  of  all  sources  of 
pollution  by  means  of  stream  surveys,  waste  treatment  plant  surveys, 
and  the  water  quality  nionitoring  program; 

(b)  Utilization  of  data  obtained  to  promote  the 
construction  of  abatement  facilities; 

(c)  Leqal  action  involving  Board  hearings  and  orders 
and  enforcement  of  such  orders  in  the  courts,  if  necessary; 
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(d)  Promotion  of  adequate  water  supply  and  waste 
ities  in  reservoir  areas- 


(e)  Enforcement  of  a requirement  that  adequate 
treatment  facilities  be  installed  on  all  new  sources  of  pollution; 

(f)  Approval  of  plans  and  specifications  for  proposed 
pollution  abatement  facilities  for  new  outlets  to  the  waters  of  the 
State  and  for  facilities  required  to  eliminate  existing  pollution;  and 


(g)  Advice  to  local  communities  on  means  of  financing 
treatment  works  and  the  administration  of  the  federal  qrants  program  for 
and  in  the  construction  of  needed  pollution  abatement  facilities. 


d.  Department  of  Commerce 

(I)  Authority:  The  present  rights  and  obligations  of  the 

Department  of  Commerce  are  set  forth  in  the  Acts  of  1965,  Chapter  262. 
The  Department  is  responsible  for  the  development  and  promotion  of 
programs  designed  to  make  the  best  use  of  the  resources  of  the  State 
so  as  to  assure  a balanced  economy  and  continuing  economic  growth  for 
Indiana.  To  achieve  such  purposes  the  Department  may: 

(a)  Assemble  and  disseminate  information  concerning 
the  resources  of  the  State  and  their  availability  for  the  development 
of  industrial  and  commercial  activities. 


(b)  Prepare  and  activate  plans  for  the  development, 
expansion,  and  use  of  the  resources  of  the  S+ate. 

(c)  Cooperate  with  federal.  State,  and  local  govern- 
ments and  agencies  thereof  in  the  coordination  of  programs  o make  the 
best  use  of  the  resources  of  the  State. 

(d)  Encouraqe  and  foster  research  and  development 
activities,  including  industrial  parks. 

(e)  Receive  and  accept  grants,  qifts  and  other  things 
of  value  on  behalf  of  the  State  of  Indiana 


(2)  Organization:  By  virtue  of  his  office  the  It.  Governor 

serves  as  Director  of  the  Department,  and  chairman  of  the  Advisory  Com- 
mission on  Economic  and  Industrial  Development.  The  Commission  includes 
seven  citizens  of  Indiana  appointed  by  the  Director  with  the  approval  of 
the  Governor.  Legislators  of  any  study  committee  on  economic  development 
are  ex  officio  members  of  the  Commission.  The  Director  mav  also  appoint 
or  employ  deputies,  assistants,  and  employees  as  are  necessary  in  the 
performance  of  the  duties  of  the  Department. 
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(3)  Programs:  The  Department  develops  and  promotes  pro- 

grams designated  to  make  the  best  use  of  the  resources  of  the  State  so 
as  to  assure  a balanced  economy  and  continuing  economic  growth  for 
Indiana  and  for  such  purposes  the  Department: 

(a)  Plans,  directs,  and  conducts  research  activities; 

(b)  Prepares  and  disseminates  information  relative  to 
the  advantages  of  locating  or  expanding  industrial  and  commercial  facil- 
ities within  the  State; 

(c)  Assists  in  the  development  and  promotion  of  tourist 
resources  and  facilities; 

(d)  Assembles,  analyzes,  and  makes  available  to 
governmental  agencies  and  the  public,  information  relative  to  the 
resources  and  economic  needs  of  the  State;  and 

(e)  Assists  public  and  private  agencies  in  the 
preparation  of  promotional  programs  designed  to  attract  business, 
industry,  and  tourists  to  the  State. 

e.  Public  Service  Commission  of  Indiana 

(1)  Authority:  The  Public  Service  Commission  of  Indiana 

as  created  by  Acts  of  (941,  Chapter  10,  as  amended,  is  charged  with  the 
authority  to  regulate,  as  prescribed  by  law,  any  product  or  commodity 
furnished  by  any  public  or  other  utility  in  which  such  utility  is  enqaged 
in  the  accommodation  of  the  public,  and  the  Commission  may  formulate 
rules  and  regulations  necessary  to  perform  the  duties  imposed  bv  laws. 

(2)  Organization:  The  Commission  consists  of  three  mem- 

bers, appointed  by  the  Governor  for  a term  of  four  years;  a+  least  two 
of  whom  shall  be  attorneys  gualified  to  practice  law  before  the  Supreme 
Court  of  Indiana  and  not  more  than  two  of  whom  belong  to  the  same  poli- 
tical party.  The  Commission,  subject  to  the  approval  of  the  Governor, 
appoints  a secretary  and  may  appoint  one  or  more  deputy  commissioners 
to  serve  at  the  pleasure  of  the  Commission.  Also,  a public  counselor 
is  appointed  by  the  Governor  for  a term  of  four  years,  who  is  entitled 

to  and  when  requested  by  the  Commission  appears  on  behalf  of  rate  payers, 
patrons,  and  the  public  in  all  hearings  before  the  Commission  in  which 
the  subject  matters  of  the  action  affects  the  patrons  of  any  public 
utility  or  the  pub  lie. 

(3)  Programs:  The  Commission  exercises  requlatory 

authority  with  respect  to  the  character  of  service  and  the  rates  of 
public  utilities  and  public  transportation  agencies  in  Indiana.  Duties 
include  the  regulation  of  rates  charaed  by  electric,  water,  gas,  tele- 
phone, and  heat  utilities  and  authorization  and  control  of  sewaae 
disposal  facilities  in  rural  areas. 
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f.  Purdue  University 


The  Natural  Resources  Research  Institute  was  established  in 
July  1964  as  an  administrative  unit  of  Purdue  University  to  provide 
scientific  leadership  and  coordinated  management  for  all  University, 
interdisciplinary  research  and  educational  programs  concerned  with  the 
preservat i on , conservat ion , development,  and  utilization  of  the  State's 
most  important  basic  natural  resources  - water,  land,  and  the  atmosphere. 

The  Institute  has  general  jurisdiction  over  three  associated 
research  centers  known  as  the: 

( 1 ) Water  Resources  Research  Center 

(2)  Land  Resources  Research  Center 

(3)  Atmospheric  Resources  Center 

The  Water  Resources  Research  Center  serves  to  coordinate  and 
expand  research  programs  dealing  with  all  phases  of  present  and  future 
water  problems.  At  present  the  University  has  ongoing  research  in  this 
field. 

The  Cooperative  Extension  Service  is  the  off-campus  teacning 
arm  of  the  University.  The  principal  areas  of  educational  effort  dealing 
with  water  use  and  management  are  in  the  Departments  of  Agricultural 
Engineering,  Agronomy,  Wildlife  Conservation  and  Agricultural  Economics. 

In  each  of  these  fields,  the  results  of  research  and  educational  efforts 
of  specialists  and  engineers  are  extended  throughout  Indiana  by  county 
area  Extension  agents. 

g.  Indiana  University 

A Water  Resources  Research  Center,  to  integrate  the  diverse 
water  research  activities  of  Indiana  University  and  to  coordinate  them 
with  water  programs  of  State  and  federal  agencies,  and  other  academic 
institutions,  and  private  organizations,  was  established  as  an  inter- 
disciplinary component  of  the  University  in  June  1963.  Emphasis  is 
placed  on  water  problems  peculiar  to  the  Midwest,  and  the  Center  helps 
to  identify  and  define  those  areas  in  which  current  research  on  the 
part  of  many  organizations  is  deficient,  and  to  stimulate  and  initiate 
new  research  programs  in  critical  areas. 

The  Center  is  administered  by  a director  and  three  associate 
directors.  An  executive  committee  formed  from  representatives  of  the 
academic  disciplines  and  departments  involved  establishes  operating 
policy,  objectives,  and  plans  for  the  Research  Center. 
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3.  Special-Purpose  Districts 


There  are  six  types  of  special  purposes  districts  that  may  be 
established  in  Indiana  to  handle  various  water  management  problems. 

a.  Conservancy  districts 

Under  the  provisions  of  the  Indiana  Conservancy  Act,  Acts  of 
1957,  Chapter  308,  as  amended,  local  landowners  may  petition  the  circuit 
courts  for  the  establishment  of  conservancy  districts  that  have  the 
necessary  leqal  authority  and  fund  raisinq  powers  to  construct,  operate, 
and  maintain  works  of  improvement  for  solvinq  water  management  and  water 
resources  problems.  Conservancy  districts  may  be  formed  to  accomplish 
one  or  more  of  the  followinq  purposes: 

(1)  Flood  prevention  and  control; 

(2)  Improving  drainaqe; 

(3)  Providinq  for  irriqation; 

(4)  Providinq  for  water  supply,  including  treatment  and 
distribution  for  domestic,  industrial,  and  public  use; 

(5)  Providing  for  the  collection,  treatment,  and  disposal 
of  sewage  and  other  liquid  wastes  produced  within  the  district; 

(6)  Developing  forests,  wildlife  areas,  and  parks  and 
recreational  facilities  where  feasible  in  connection  with  beneficial 
water  management;  and 

(7)  Preventing  the  loss  of  top  soil  from  injurious  water 

erosion. 

The  program  and  operation  of  the  conservancy  district  may  be 
financed  by  special  benefits  taxes  levied  on  real  property,  the  collec- 
tion of  assessments  from  lands  which  may  receive  exceptional  benefits, 
the  receipt  of  funds  from  federal  or  State  government , the  receipt  of 
revenue  from  the  sale  of  services  or  property,  the  collection  of  assess- 
ments for  maintenance  and  operation  of  the  works  of  improvement,  and 
borrowing  from  private  or  public  sources. 

b.  Flood  control  districts 

In  first  class  cities  (Indianapolis)  there  is  a Department  of 
Flood  Control  administered  by  a Board  of  Flood  Control  Commissioners. 

The  Board  has  the  power  and  jurisdiction  to  authorize  and  carry  out 
projects  of  flood  control  and  prevention  on  all  rivers,  streams,  and 
water  resources  within  the  county  in  which  the  first  class  city  is 
I ocated . 
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To  finance  flood  control  improvements,  the  board  may  raise 
funds  throuqh  the  sale  of  bonds.  Funds  to  repay  the  bonds  are  obtained 
from  a special  benefits  tax  levied  on  the  property  in  the  district. 

Flood  control  di  tricts  may  also  be  established  in  cities  of 
the  second,  third,  fourth,  or  fifth  class.  Such  a district  may  extend 
a distance  of  four  miles  outside  the  corporate  limits,  but  must  be 
limited  to  areas  subject  to  floodinq.  Projects  are  f i nanced  by  the 
collection  for  a special  benefits  tax  levied  on  all  property  in  the 
di strict. 

c.  Soil  and  water  conservation  districts 

Soil  and  Water  Conservation  Districts  are  established  under  the 
provisions  of  Acts  of  1937,  Chapter  323  to  encouraqe  the  development, 
improvement,  and  conservation  of  lands  and  water.  The  board  of 
Directors,  assisted  by  technicians  of  the  U.S.  Soil  Conservation 
Service,  promote  the  use  of  proper  land  treatment  practices  and  sound 
farminq  techniques  by  the  local  landowners.  They  have  active  interests 
in  the  federal  watershed  protection  and  flood  prevention  nmoram,  and 
they  have  authority  to  construct  water  control  and  manaooment  works; 
however,  the  district  does  not  have  any  fund  raisinq  powers  to  obtain 
funds . 

d . Levee  d i str i cts 

Such  districts  are  established  throuqh  petitions  to  the  circuit 
courts.  They  enable  the  landowners  to  orqanize  for  the  construction, 
operation  and  maintenance  of  levees,  flood  walls,  and  appurtenant  works 
for  interior  drainaqe. 

e.  Sanitary  districts 

Under  the  provisions  of  the  Acts  of  1917,  Chapter  157,  as 
amended,  first  and  second  class  cities  may  form  a sanitary  district 
for  the  construction,  maintenance,  and  operation  of  a sewage  treatment 
works,  includinq  interceptor  sewers,  main,  and  sub-main  sewers.  First 
class  cities  may  construct  storm  sewers,  provided  such  sewers  will  be 
of  public  utility  and  will  relieve  or  aid  in  sewage  disposal  of  the 
district.  The  debt  limit  of  first  and  second  class  cities  is  10?  of 
the  assessed  valuation. 

f.  Planninq  and  zon i nq  aqencies 

Planninq  and  zoninq  aqenc.es  - municipal,  counts,  and  reqional  - 
are  concerned  with  the  orderly  devel  gment  of  land.  The  use  of  lands 
that  are  subject  to  floodinq  can  be  controlled  throuqh  zoninq  and  other 
regulations  that  prescribe  how  such  areas  may  be  used  or  developed  to 


drainage  and  adequate  sanitation  facilities  are  also  of  concern  to  plan 
commi  ssions. 

4.  Counties,  cities,  and  towns 

County  commissioners,  city  councils,  and  town  boards  can  pass 
ordinances  regarding  water,  sewage,  and  general  health  which  designate 
the  health  officer  having  jurisdiction  as  the  enforcing  aqent.  In 
addition,  the  local  health  department  is  an  important  part  of  water 
resources  development  because  they  have  authority  to  enforce  Indiana 
State  Board  of  Health  laws,  rules,  and  regulations  at  the  local  level. 
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I.  Centralized  vs-  Decentralized  Responsibility  for  Water 
Management  Functions 

Since  1920  Indiana  has  experienced  a shift  in  water  pol icy-makinq 
from  local  to  State  units  of  government  with  the  basic  philosophy  beinq 
one  of  control  for  maximum  benefit  to  the  entire  State  economy. 

Before  1920,  Indiana  statutes  reflect  almost  no  statewide  policy 
with  respect  to  water  resources.  The  pre-1920  statutes  are  almost 
entirely  of  one  of  the  following  types: 

a.  Prohibitions,  the  intent  of  which  was  to  protect  waterways 
as  means  of  transport.  See  Acts  of  1905,  Chapter  169. 

b.  Permissions  to  local  units  of  government  to  improve  water- 
ways for  purposes  of  transport.  For  example,  Acts  of  1873,  Chapter  15. 

c.  Authorization  permitting  drainage,  flood  protection,  and 
fixing  of  lake  levels.  See  Acts  of  1905,  Chapters  152  and  157.  In  1923 
the  Legislature  created  the  Indiana  Deep  Waterways  Commission  "for 
purpose  of  connecting  the  Great  Lakes  with  the  Atlantic  Ocean  by  means 

of  the  Welland  Canal  and  the  St.  Lawrence  River " Acts  of  1923, 

Chapter  1 31.  This  is  one  of  the  earliest  recognitions  that  water 
presented  issues  for  statewide  policy-making.  Also,  in  1931  Indiana 
participated  with  Illinois  in  interstate  activities  relatinq  to  water. 
Acts  of  1931,  Chapter  158.  However,  adjustment  and  mediation  between 
advocates  of  centralized  government  and  extreme  local  democracy  delayed 
until  the  mid-1940's  State-conceived  and  announced  water  resources 
policies.  By  contrast,  in  the  post-1940's  nearly  twice  as  much  legis- 
lation relating  to  water  law  has  been  enacted  than  in  tne  entire  history 
of  the  State  and  almost  all  of  the  statutes  are  of  qreater  significance 
with  reference  to  water  policy  than  pre-1940  legislation. 

By  1945,  construction  on  flood  plains  and  construction  of  flood 
control  works  were  controlled  at  the  State  level  but  enjoyed  significant 
participation  by  local  government.  The  State  coordinates  the  design, 
construction,  and  operation  of  flood  control  works  so  as  to  affect  the 
best  possible  flood  control  throughout  the  State  (Acts  of  1945,  Chapter 
318,  as  amended).  Although  the  State  has  the  power  to  build  flood 
control  structures  it  generally  loans  money  to  local  governments  through 
the  Flood  Control  Revolving  Fund  (Acts  of  1959,  Chapter  95,  as  amended) 
so  that  they  may  build  structures.  Under  this  techniaue  local  government 
assumes  a key  role  in  flood  protection  for  the  State.  Althouqh  State 
agencies  control  the  orojects  in  the  sense  of  determining  what  projects 
to  support,  the  local  people  determine  what  projects  are  proposed  in  fhe 
first  place  (Acts  of  1959,  Chapter  95,  as  amended)  and  ultimately  pav  fo r 
them  with  local  money. 
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In  1963  the  General  Assembly  recoqnized  that  many  of  the  small 
rural  communities  throughout  the  State  were  unable  to  secure  the  neces- 
sary funds  in  the  commercial  money  market  to  construct  an  adeauate  water 
supply  system,  or  to  enlarge  existing  water  supply  systems,  so  that  the 
community  need  of  public  health  protection  could  be  adequately  served. 
Therefore,  it  was  declared  a policy  of  the  State  to  aid  communities 
with  populations  of  1250  or  less  persons  to  establish  and  modernize 
water  supply  systems  for  domestic,  commercial,  and  industrial  use  of 
water;  Acts  of  1963,  Chapter  291,  as  amended.  The  General  Assembly 
also  recoqnized  the  need  to  acquire  reservoir  sites  for  storage  of 
water  and  provided  the  means  by  which  the  State  of  Indiana,  municipal- 
ities, special  taxing  districts,  and  public  utilities  might  secure 
needed  reservoir  sites  to  meet  both  the  present  and  the  future  needs 
for  storaqe  of  water;  Acts  of  1963,  Chapter  322. 

The  present  philosophy  of  the  State  of  Indiana  continues  to  be 
that  of  control  at  the  State  level  but  with  local  government  assuminq 
a key  role  in  water  resources  development. 

With  the  enactment  of  the  "Soil  and  Water  Conservation  Act"  (Acts 
of  1965,  Chapter  171),  it  was  declared  to  be  the  policy  of  the  General 
Assembly  to  provide  for  the  conservation  of  the  so' I and  water  resources 
of  the  State,  and  for  the  prevention  of  flood  water  and  sediment  damage 
and  the  conservation,  development,  utilization,  and  disposal  of  water 
in  the  watersheds  of  the  State,  thereby  to  preserve  natural  resources, 
control  floods,  prevent  impairment  of  dams  and  reservoirs,  assist  in 
maintaining  the  navigability  of  rivers  and  harbors,  preserve  wildlife, 
protect  the  tax  base,  protect  publ ic  lan^s,  and  protect  and  promote  the 
health,  safety  and  general  welfare  of  the  people  of  the  State.  In 
keeping  with  the  philosophy  of  State  control,  but  realizing  that  local 
citizens  have  the  best  understanding  of  their  problems  and  the  solutions 
necessary  to  solve  these  problems,  this  Act  allows  twenty-five  landowners 
to  file  a petition  with  the  State  Soil  and  Water  Conservation  Committee 
asking  that  a soil  and  water  conservation  district  be  organized  in  the 
interest  of  the  public  welfare. 

2.  Home  Rule 

Indiana  does  not  have  "home  rule"  in  any  real  sense.  It  makes 
substantial  use  of  permissive  legislation  which  is  available  to  local 
areas  or  local  units  of  government;  but  it  does  not  permit  cities  to 
draw  up  their  own  forms  of  government  or  to  state  their  own  functions, 
even  within  statutory  limits.  It  does  not  permit  cities  to  adopt  the 
commission  or  city  manager  forms  of  government.  City  government  is 
simply  mayor-council  government,  with  some  variations  in  organization 
among  classes  of  cities;  also,  there  are  similarly  fixed  forms  of  govern- 
ment for  towns,  townships,  and  counties. 
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The  municipal  code  for  Indiana  dates  from  1905  when  a recodification 
of  city  and  town  laws  was  enacted,  Acts  of  1905,  Chapter  129,  as  amended; 
and  it  is  still  the  basic  source  of  municipal  authority. 

Probably  the  fact  that  since  1905,  the  General  Assembly  has  dele- 
gated a variety  of  powers  over  watercourses  to  State  agencies  did  not 
automatically  deprive  cities  and  towns  of  their  broad  powers.  Rather, 
in  all  probability,  local  units  continue  to  be  in  a position  to  exercise 
these  powers  until  the  appropriate  State  aaency  moves  in  and  exclusively 
occupies  the  field  by  a particular  and  specific  requlatorv  action. 

The  Indiana  General  Assembly  has  also  passed  extensive  laws  dele- 
gating broad  flood  control  powers  to  cities,  due  to  the  fact  that  some 
Indiana  cities  have  repeatedly  suffered  flood  disasters,  e.g.  Acts  of 
1933,  Chapter  26.  In  practice  the  local  unit  is  encouraqed  to  take  flood 
control  measures  within  regulatory  limits  set  by  the  State  agency.  This 
is  typical  of  Indiana's  approach  to  many  State-local  problems. 

3.  Financing 

State  debt,  with  certain  exceptions,  is  prohibited  by  the  Consti- 
tution of  Indiana  which  reads  as  follows,  "No  law  shall  authorize  anv 
debt  to  be  contracted,  on  behalf  of  the  State,  except  in  the  following 
cases:  To  meet  casual  deficits  in  the  revenue;  to  pay  the  interest  on 

the  State  Debt;  to  repel  invasion,  suppress  i nsurrect ion , or,  if  hostil- 
ities be  threatened,  provide  for  the  public  defense."  (Constitution  of 
Indiana,  Article  10,  Section  5) 

It  is  the  policy  of  each  General  Assembly  to  enact  the  "operation" 
and  "construction"  budgets  each  biennium.  The  approved  budqets  are 
appropriation  for  the  conduct  of  State  Government  and  its  departments, 
and  appropriation  for  the  construction  and  repair  of  State  properties. 
From  time  to  time  as  required,  the  General  Assembly  has  appropr i ated , 
out  of  the  general  fund,  monies  to  the  Department  of  Natural  Resources 
to  pay  a share  of  the  project  cost  of  multiple-purpose  reservoirs,  built 
in  cooperation  with  the  federal  government.  The  State's  share  of  the 
cost  of  such  reservoirs  is  computed  on  the  basis  of  the  laws  of  the 
United  States  pertaininq  to  such  projects. 

In  addition  to  the  above  appropriations,  the  1965  amendment  to  the 
"Cigarette  Tax  Act"  (Acts  of  1947,  Chapter  222)  provides  funds  to  the 
Department  of  Natural  Resources  for  investigations  and  development  of 
plans,  desiqns,  purchase  of  lands  where  needed,  and  construction  of 
flood  control  and  water  resources  projects,  including  multiple-purpose 
reservoirs  and  related  subjects.  It  is  also  provided  that  an  amount 
not  to  exceed  five  percent  of  these  appropriated  funds  may  be  used  for 
the  purpose  of  conducting  applied  research  for  the  solution  of  technical 
problems  involving  the  water  resources  of  Indiana,  either  independently 
or  in  cooperation  with  agencies  of  the  State  or  of  the  United  States. 
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The  1959  General  Assembly  created  the  "Flood  Control  Revolving 
Fund",  Acts  of  1959,  Chapter  95,  as  amended.  Under  the  provisions  of 
this  act,  cities,  towns,  counties,  and  special  taxing  districts  created 
by  law  may  borrow  from  the  fund  for  such  purposes  as  the  building  or 
repairing  of  levees,  the  creating  of  new  and  enlarged  channels  of 
streams,  and  other  flood  protective  works.  In  1965  the  General  Assembly 
declared  it  to  be  the  policy  of  the  State  of  Indiana  to  aid  communities 
of  1,250  or  less  persons,  to  establish  and  modernize  water  supply 
systems,  including  reservoirs  for  domestic,  commercial,  and  industrial 
use  of  water,  Acts  of  1963,  Chapter  291.  The  Act  authorized  loans  from 
the  Flood  Control  Revolving  Fund  to  communities  for  the  construction, 
modernization,  enlargement,  or  alteration  of  a water  supply  system,  or 
any  part  thereof. 

The  1963  General  Assembly  created  the  "Water  Resources  Development 
Fund",  Acts  of  1963,  Chapter  342.  Under  the  provisions  of  this  Act  the 
Department  of  Natural  Resources  is  authorized  to  contract  to  provide 
certain  minimum  quantities  of  stream  flow  or  to  sell  water  on  a unit 
pricing  basis  for  water  supply  storage  in  reservoir  impoundments  which 
have  or  may  be  financed  by  the  State.  The  proceeds  from  these  contracts 
shall  constitute  the  "Water  Resources  Development  Fund"  and  shall  be 
used  for  the  investigation  and  development  of  reservoir  sites,  acqui- 
sition of  easements  or  purchase  of  lands  to  be  used  as  reservoir  sites, 
financing,  construction,  and/or  operation  and  maintenance  of  reservoir 
impoundments  or  portions  thereof  for  water  supply  storage. 

4.  Cooperation,  Coordination  and  Cost  Sharing 
a.  Federal  programs: 

(1)  The  Department  of  Natural  Resources  is  authorized  by 
the  Indiana  Flood  Control  Act  (Acts  of  1945,  Chapter  318,  as  amended) 
and  subsequent  acts  to  cooperate  with  the  United  States  or  any  aqency 
of  the  United  States  in  the  development  of  multiple-purpose  reservoir 
projects.  The  Governor  has  designated  the  Director  of  the  Department 

of  Natural  Resources  as  his  representat i ve  in  matters  of  mutual  interest 
to  the  State  and  the  Corps  of  Engineers  or  the  Soil  Conservation  Service. 
The  Department  of  Natural  Resources,  as  created  by  the  Natural  Resources 
Act  of  1965,  is  to  represent  and  act  for  the  State,  subject  to  the 
approval  of  the  Governor,  in  all  matters  of  flood  control  and  water 
resources  development  with  other  states  and  the  United  States.  Also, 
the  State  participates  with  the  United  States  Geological  Survey  in  the 
cooperative  stream  qaginq  and  ground  water  programs,  the  cooperative 
lake  mapping  program,  and  the  cooperative  lake  level  gaq i ng  station 
program. 

(2)  The  Stream  Pollution  Control  Board  is  the  designated 
State  agency  to  cooperate  with  the  Federal  Water  Pollution  Control 
Aqency  on  programs  provided  for  by  Public  Law  660.  Under  this  act 
monies  are  made  available  to  the  State  for  its  water  pollution  control 
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proqram  and  to  local  units  of  government  to  assist  in  the  construction 
of  municipal  pollution  abatement  facilities.  This  act  also  provides 
for  making  grants  to  public  or  private  agencies  and  institutions  and  to 
individuals  for  research,  training,  and  demonstrations  relatinq  to  the 
control  of  water  pollution. 


b. 


I nterstate : 


The  State  participates  and/or  is  a member  of  the  following 
interstate  compacts  and  commissions: 

(1)  Ohio  River  Valley  Water  Sanitation  Compact 

(2)  Great  Lakes  Basin  Compact 

(3)  The  Wabash  Valley  Compact 

(4)  The  Ohio  Valley  Compact 

(5)  Ohio  River  Area  Coordinating  Commission 
c.  With  political  sub-divisions: 

Local  governmental  units  have  participated  or  are  participating 
in  a number  of  local  protection  and  agricultural  levee  projects  in 
accordance  with  the  provisions  of  Public  Law  566.  The  State  is 
authorized  under  the  Flood  Control  Revolvina  fund  Act  (Acts  of  1959, 
Chapter  95,  as  amended)  to  loan  monies  to  local  governmental  units  for 
such  projects.  Also,  the  Department  of  Natural  Resources  is  authorized 
to  use  the  Water  Resources  Development  Fund  (Acts  of  1963,  Chapter  342) 
for  the  investigation  and  development  of  reservoir  sites,  purchase  of 
lands  to  be  used  as  reservoir  sites,  and  operation  and  maintenance  of 
reservoir  impoundments  for  water  supply  storaqe  in  cooperation  with  anv 
local,  county,  or  any  special  district  created  and  authorized  by  law. 

In  general,  it  is  the  policy  of  the  Department  of  Natural  Resources  to 
use  these  funds  only  when  local  support  is  sufficient  to  create  an  area 
demand  for  water  supply  development. 

The  Governor,  by  Executive  Order  dated  31  October  1955,  estab- 
lished a comprehensive  plan  and  proqram  for  Civil  Defense  in  Indiana 
and  assigned  to  the  Department  of  Natural  Resources,  Division  of  water, 
the  responsibility  for  natural  disasters.  In  compliance  with  the 
assigned  responsibilities  the  Division  of  Water  maintains  continuous 
contact  with  such  public  aqencies  as  the  State  Board  of  Health,  State 
Police,  State  Hiqhway  Commission,  Stream  Pollution  Control  Board, 

State  Civil  Defense,  County  Civil  Defense,  officials  of  countv  and 
city  governments,  organized  groups,  individuals,  etc.,  for  the  purpose 
of  obtaining  and/or  relaying  information  and  obtaining  local  cooperation 
during  natural  disasters  such  as  floods, 

Indiana  State  Board  of  Health  and  Stream 


droughts,  and  tornados. 
Pollution  Control  Board 


The 
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emerqency  work  and  planning  as  related  to  public  water  supplies,  sewage 
works,  and  other  public  health  aspects  as  a result  of  such  natural 
d i sasters . 


Technical  data  is  continuously  exchanged  between  the  Department 
of  Natural  Resources,  county  surveyors,  and  city  engineers  with  respect 
to  projects  of  any  nature  in  or  along  the  rivers  and  streams  of  the 
State  for  use  in  project  planning.  Planning  for  flood  plain  reaulation, 
involving  zoning  for  various  uses,  and  subdivision  regulation  is  con- 
ducted by  the  technical  staff  in  cooperation  with  local  or  county  plan 
commissions  and  the  Federal  Housing  Administration  and  Veterans  Adminis- 
tration. The  results  of  planninq  studies  are  published  in  reports  which 
are  submitted  to  the  General  Assembly  and  made  available  to  all  inter- 
ested parties. 

d.  Multi-purpose  operations: 

It  is  the  philosophy  of  the  State  that  each  water  resources 
project  be  developed  to  its  maximum  potential.  The  State  has  and  plans 
in  the  future  to  invest  in  the  provisions  of  water  supply  storage  in 
reservoir  projects  in  order  to  enhance  and  promote  the  economic  devel- 
opment of  the  area  within  the  zone  of  influence  of  the  project  by 
making  available  a large  reqional  source  of  water  supply.  This  can 
best  be  accomplished  by  makinq  water  available  at  fair  and  reasonable 
rates  and  by  endeavoring  to  make  provision  for  servinq  as  many  uses 
and  users  as  possible,  including  multiple  uses  of  water.  Also  the 
Department  of  Natural  Resources  enters  into  lease  agreements  with  the 
Corps  of  Engineers  on  the  operation  of  the  recreational  features  at  its 
reservoir  projects. 

5.  Use  of  Existing  Authority 

a.  In  general  there  is  adequate  water  law  for  accomplishing 
water  management  programs  in  Indiana.  A majority  of  the  flood  control 
and  water  resources  authority  granted  to  the  Department  of  Natural 
Resources  is  contained  in  the  "Flood  Control  Act",  Acts  of  1945,  Chapter 
318,  as  amended.  Under  this  Act  the  Department: 

(1)  Has  the  right  to  exercise  the  power  of  eminent  domain 
for  the  purchase  of  lands,  easements,  flood  easements,  or  other  property, 
which  in  the  Commission's  opinion,  is  necessary  for  its  purpose. 

(2)  Is  authorized  and  emoowered  to  represent  and  act  for 
and  in  behalf  of  the  State,  subject  to  the  approval  of  the  Governor,  in 
all  matters  of  flood  control  and  the  water  resources  of  the  State  with 
the  United  States  and  administer  the  expenditures  of  funds  in  connection 
therew i th . 

(3)  Has  the  power  to  remove  or  eliminate  any  structure, 
obstruction,  deposit  or  excavation  in  any  floodway  which  adversely 
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a-'fects  the  efficienc\'  of  or  unduly  restricts  the  capacity  of  the  flood- 
way  or  which  constitut  s an  unreasonable  hazard  to  the  safety  of  life  or 
property  by  an  action  condemnation. 


(4)  May  by  order  establish  a floodway  as  a Commission 
Floodway  and  alter,  chanae,  or  revoke,  and  terminate  the  same. 

(5)  Is  authorized  to  make  a comprehensive  study  of  all 
pertinent  conditions  of  the  areas  in  the  State  affected  bv  floods, 
determine  the  best  and  most  practical  method  of  establishino  and 
constructing  the  necessary  flood  control  works,  and  adopt  appropriate 
measures  for  the  prevention  of  flood  damage. 

The  Department  of  Natural  Resources  was  authorized  bv  Acts  of  1943, 
Chapter  238,  as  amended,  to  conduct  the  investigation  and  measurement 
of  water  resources  of  the  State  in  cooperation  with  the  United  States 
Geological  Survey. 

Pursuant  to  Acts  of  1947,  Chapter  3b,  as  amended,  tne  Department 
is  authorized  to  have  established,  by  appropriate  legal  action,  the 
average  water  level  or  area  of  all  natural  and  artificial  lakes  of 
the  State,  and  to  construct,  or  sponsor,  and  supervise  tne  construction 
of  dams,  spillways,  and  control  works  necessary  to  maintain  the  averaae 
normal  lake  level. 

The  Department  of  Natural  Resources  is  granted  the  authority  to 
act  on  behalf  of  the  State  under  the  provisions  of  Acts  of  I9o3, 

Chapter  322  to  purchase  land  necessarv  for  reservoirs  for  storage  of 
water,  and  to  construct  and  otherwise  develop  necessarv  structures  for 
impoundment  of  water  on  such  sites. 

Pursuant  to  Acts  of  196b,  Chapter  306,  the  Department  of  Natural 
Resources  is  authorized  to  conduct  applied  research  for  the  purpose  of 
securing  the  scientific  and  technical  data  and  information  necessary  for 
the  solution  of  problems  involving  the  wise  beneficial  development,  use, 
and  management  of  water  resources  of  Indiana. 

The  authority  discussed  above  in  this  section  is  used  by  the  Depart- 
ment of  Natural  Resources  when  and  where  needed  in  the  investigation, 
control,  and  development  of  the  water  resources  of  the  State. 

b.  The  Stream  Pollution  Control  Board,  pursuant  to  Acts  of 
1943,  Chapter  214,  as  amended,  has  the  responsibility  to  control  and 
prevent  pollution  of  Indiana  surface  and  ground  waters  and  to  approve 
plans  and  specifications  for  waste  treatment  facilities  to  abate  or 
prevent  water  pollution. 

r.  Under  the  provisions  of  Chanter  1 57 , Acts  of  1949,  as 
amended,  the  Indiana  State  lioard  of  Health  must  approve  all  plans  anti 
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specifications  for  water  works;  may  investigate  and  determine  the  purity 
of  any  public  water  supply;  and  may  order,  after  proper  hearing,  a public 
water  to  be  made  pure  and  safe  to  health. 


6.  Changes 

a.  Recently  adopted 

(1)  The  most  significant  change  adopted  in  Indiana  was 
brought  about  by  the  enactment  of  the  Natural  Resources  Act  of  1965  (Acts 
of  1965,  Chapter  441). 

This  Act  created  a Deoartment  of  Natural  Resources  and  a 
Natural  Resources  Commission;  it  also  created  a Bureau  of  Water  and 
Mineral  Resources  and  a Bureau  of  Land,  Forest  and  Wildlife  Resources 
within  the  Department.  In  organizing  the  Department  of  Natural  Resources 
on  a functional  basis,  the  staffs  of  the  Division  of  Water  Resources  of 
the  Department  of  Conservation  and  of  the  Flood  Control  and  Water 
Resources  Commission  have  combined  into  a new  Division  of  Water  within 
the  Bureau  of  Water  and  Mineral  Resources. 

The  Indiana  Flood  Control  and  Water  Resources  Commission 
and  the  Indiana  Department  of  Conservation  were  abolished;  the  riqhts, 
duties,  powers,  functions,  authority  and  appropriations  of  these 
agencies  were  transferred  to  the  Department  of  Natural  Resources.  Also, 
the  State  Soil  Con  nrvation  Committee  and  the  Indiana  Recreation  Council 
were  transferred  to  'he  Department,  and  provisions  were  made  for  the 
Depar+ment  to  provide  certain  services  to  the  commissioners  from  Indiana 
on  the  Great  Lakes  Commission. 

Due  to  the  fact  that  the  functions  and  duties  of  the 
Department  of  Natural  Resources  are  considered  to  be  larqely  technical 
in  nature  and  require  specialized  knowledae,  traininq,  and  experience 
for  their  proper  performance,  the  General  Assembly  declared  it  the 
policy  of  the  State  of  Indiana  that  all  professional  and  technical 
employees  of  the  Department  shall  be  employed  solely  on  tne  oasis  of 
their  qualifications  to  perform  their  required  duties,  and  political, 
religious,  racial,  or  fraternal  affiliations  shall  not  be  a consider- 
ation in  personnel  actions  affecting  such  employees. 

(2)  The  1963  Indiana  General  Assembly  authorized  a study 
of  existing  laws  on  drainage  and  the  drafting  of  a modern  Indiana 
drainage  law  by  the  Water  Resources  Study  Committee.  The  1965  Legis- 
lature enacted  the  Indiana  Drainage  Code,  Acts  of  1965,  Chapter  305, 
and  repealed  most  but  not  all  of  tne  existinq  drainage  laws.  The  new 
drainage  law  is  discussed  in  more  detail  in  the  Programs  Section, 
item  6. 
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b.  Under  study 


At  present  thi  Water  Resources  Study  Committee  has  under 
consideration  a study  o levee  laws  and  water  riqhts  similar  to  that 
undertaken  for  drainage.  The  purpose  of  this  study  will  be  to  construct 
a Modern  Levee  Law  for  the  State.  It  is  hoped  that  a draft  of  such  a 
law  can  be  submitted  to  the  1967  General  Assembly  for  legislative 
consideration. 
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PROGRAMS 


I.  |k 


I . Research 

The  State  of  Indiana  conducts  a continuing  program  of  applied 
research.  Much  of  this  research  is  in  cooperation  with  local  and 
federal  agencies. 

Water  resources  research  is  being  conducted  at  Purdue  University 
by  graduate  research  studies  financed  by  various  grants  and  matching 
funds  and  also  under  the  provisions  of  the  Water  Resources  Research 
Act  (S.  2)  passed  by  the  Second  Session  of  the  88th  Congress  in  July 
1964.  The  following  is  a partial  list  of  current  research  programs 
being  carried  on  through  the  use  of  these  monies: 

a.  "Electrical  Effects  on  Water  Infiltration  into  Soils." 

b.  "Mathematical  Simulation  of  Hydrologic  Events  on  Unpaged 
Watersheds. " 

c.  "Estimation  of  Runoff  from  Small  Watersheds  in  Indiana." 

d.  "Statistical  Analysis  of  Ground  Water  Use  and  Replenishment." 

e.  "Hydraulics  and  Geomorpho I ogy  of  Meandering  Rivers  with 
Flood  Plains." 

f.  "Character i zation  of  the  Rate  of  Water  Infiltration  into 

Soi I 

g.  "Effect  of  Pesticide  Residues  and  Other  Organo-Tox i cants  on 
the  Quality  of  Surface  and  Ground  Water  Resources." 

In  June  1963,  a Water  Resources  Research  Center  was  established  at 
Indiana  University.  The  following  constitutes  a partial  list  of  current 
water  resources  research  projects  at  Indiana  University: 

a.  "Hydrology  of  Coal  Strip  Mining  Areas  with  Quant i ty/Qua I i ty 
and  Hydrogeological  Relationships." 

b.  "Mathematical  Analysis  of  Spoil  Bank  Contributions  to 
Streams  During  Low  Flow." 

c.  "Study  of  Thermal  Pollution  of  White  River  in  Vicinity  of 
Petersburg  Generating  Station." 

By  action  of  the  General  Assembly  a special  Water  Resources  Study 
Committee  was  formed  in  1959.  Acts  of  1961,  Chapter  38,  out'ined  the 
function  of  the  Committee  as  follows:  "To  make  a comprehensive  study 
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and  survey  of  water  rights  and  water  manaoement,  including  surface  and 
ground  water."  Pursuant  to  Acts  of  1963,  Chapter  250,  the  Committee 
has  provided. the  data  and  draft  necessary  for  a new  comprehensive  urban 
and  rural  water  drainaqe  management  law  which  replaced  almost  all 
existing  laws  on  drainage.  Such  a law  was  enacted  by  the  1965  General 
Assembly  (Acts  of  1965,  Chapter  305).  At  present  the  Committee  has  in 
progress  a similar  revision  of  Inoiana  levee  laws. 

Pursuant  to  Acts  of  1965,  Chapter  225,  The  Department  of  Natural 
Resources  is  authorized  to  use  an  amount  not  to  exceed  five  percent  of 
the  funds  appropriated  by  the  Cigarette  Tax  Act  for  the  purpose  of 
conducting  applied  research  for  the  solution  of  technical  problems 
involving  the  water  resources  of  Indiana,  either  independently  or  in 
cooperation  with  agencies  of  the  State  or  the  United  States.  At  present 
the  following  research  programs  are  being  carried  on  through  the  use  of 
this  appropriation. 

a.  A cooperative  drainage  area  determi nation  program  for  rivers 
and  streams  throughout  the  State  is  being  done  by  the  U.S.  Geological 
Survey  in  cooperation  with  the  Department  of  Natural  Resources  and  the 
Corps  of  Engineers. 

b.  A cooperative  time  of  travel  study  on  selected  Indiana 
streams  is  also  being  conducted  by  the  U.S.  Geological  Survey  in  cooper- 
ation with  the  Department  of  Natural  Resources,  the  Indiana  State  Board 
of  Health,  and  the  Federal  Water  Pollution  Control  Administration. 

c.  Urban  hydrology  studies  to  determine  the  effect  of  discharge 
and  runoff  with  respect  to  urbanization  are  being  conducted  in  coopera- 
tion with  Purdue  University  and  the  Office  of  Water  Resources  Research, 
Department  of  Interior. 

d.  Also  in  cooperation  with  the  U.S.  Geological  Survey  a study 
is  being  conducted  to  determine  the  factors  involved  in  the  meandering 
of  streams. 

e.  A cooperative  study  with  the  U.S.  Geological  Survey  to 
determine  climatical  factors  affecting  the  evaporation  from  lakes  and 
reservo i rs . 

The  Indiana  State  Board  of  Health  and  Stream  Pollution  Control 
Board,  in  cooperation  with  Purdue  University,  carried  out  research  on: 

a.  "Stone  Characteristics  and  Their  Relation  to  Trickling 
Filter  Ponding",  1962. 

b.  "Characteristics  of  Tricklina  Filter  Stone  with  Respect  to 
Handling  and  Placing",  1964. 

c.  "Analysis  of  Indiana  Surface  Water  Quality  Data  1957-1962", 

1965. 
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In  addition,  a computer  study  is  being  undertaken  to  formulate 
methods  for  predicting  future  water  quality  in  streams. 

2.  Data  Col  lection  and  Interpretation 

a.  Cooperative  state-federal  programs 

A stream  gaging  and  sediment  sampling  program  is  being  carried 
on  in  cooperation  with  the  U.S.  Geological  Survey  through  biennial 
appropriations  to  the  Department  of  Natural  Resources,  the  State  Board 
of  Health,  and  the  State  Highway  Department. 

Study  and  evaluafion  of  ground  water  is  being  carried  on  in 
cooperation  with  the  U.S.  .eological  Survey  through  biennial  appropria- 
tions made  to  the  Department  of  Natural  Resources. 

A topographic  mapping  program  is  being  carried  on  in  the  State 
in  cooperation  with  the  U.S.  Geological  Survey  through  a biennial  appro- 
priation to  the  Department  of  Natural  Resources.  The  mapping  of  the 
State  is  basically  complete  except  that  many  quadrangles  remain  to  be 
published.  A maintenance  program  to  keep  published  topographic  maps 
up-to-date  is  underway. 


b.  State  programs 


(I)  The  Department  of  Natural  Resources  is  engaged  in  an 
extensive  program  of  gathering  basic  hydrologic  and  hydraulic  data, 
conducting  necessary  field  surveys,  and  making  geologic  investigations. 
The  basic  data  may  be  classified  into  the  following  categories: 


(a)  Estab 
along  the  rivers  and  streams 
lished  by  the  U.S.  Coast  and 
Survey.  Over  6,064  mi les  of 
4,937  permanent  bench  marks. 


i shment  of  a network  of  vertical  control 
of  the  State,  supplementing  those  estab- 
Geodetic  Survey  and  the  U.S.  Geological 
precise  levels  have  been  run  to  establish 


(b)  Topographic  surveys  of  flood  plains  and  dam  and 
reservoir  sites,  where  maps  either  do  not  exist  or  are  not  adequate  for 
study  and  planning  purposes. 

(c)  Profiles  and  cross  sections  of  stream  channels, 
overflow  areas,  bridges,  dams,  and  other  existing  structures  in 

f loodways. 


(d)  Establishment  and  determination  of  the  elevation 
of  high  water  marks  and  plotting  these  marks  to  develop  a trace  of  the 
water  surface  along  the  rivers  and  streams  of  the  State  following  major 
floods.  A total  of  23,584  high  water  marks  have  been  set  on  197  streams 
in  89  counties  of  the  State.  These  marks  reference  the  high  water  of  at 
least  29  major  floods  within  the  Slate  and  date  back  to  the  year  1875. 
Elevations  to  sea-level  datum  have  been  established  for  15,846  high 
water  marks. 
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(e)  Measurement  of  stream  flow  at  selected  points  to 
supplement  the  stream  gaging  program  of  the  U.S.  Geological  Survey. 

This  work  includes  measurement  of  very  low  flows  as  well  as  flood  flows. 


(f)  Collection  of  precipitation  amounts  in  specific 
areas  to  supplement  the  program  of  the  U.S.  Weather  Bureau. 


(g)  Geologic  inve'  ri gat  ions  of  possible  dam  sites 
in  cooperation  with  other  agencies  to  determine  the  geologic  feasi- 
bility of  reservoirs. 


(h)  Collects  and  maintains  a file  of  water  well 
records  which  are  invaluable  in  appraising  the  ground  water  resources. 


(2)  The  Stream  Pollution  Control  Board  and  State  Board 
of  Health  are  currently  engaged  in  a water  guality  monitoring  program 
consisting  of  67  stations.  Radiological  data  are  available  for  22 
stations  and  bioloqical  data  for  24  stations.  In  1964,  a robot  monitor 
was  installed  for  continuous  surveillance  of  the  White  River  below 
I nd i anapo I i s. 


The  monitoring  program  has  the  following  specific  objectives: 


(a)  To  determine  chemical,  physical,  bacteriological, 
and  biological  characteristics  of  Indiana  waters  under  changing 
conditions. 


(b)  To  indicate,  when  possible,  the  sources  of 
pollution  entering  a stream. 


(c)  To  compile  data  for  future  pollution  abatement 


act i v i t i es . 


(d)  To  determine  background  data  on  certain  types  of 
wastes,  such  as  chlorides  and  radioactive  materials,  and  to  detect 
critical  changes. 


(e)  To  obtain  data  useful  for  municipal,  industrial, 
agricultural,  and  recreational  uses. 


pub  I i c act i on . 


(f)  To  procure  data  useful  and  necessary  for  securing 


(g)  Lake  and  stream  surveys  are  the  rudiments  of  the 
State's  water  pollution  abatement  program.  Surveys  of  waste  treatment 
facilities  provide  information  on  the  effectiveness  of  existing  pollu- 
tion aba+ement  facilities.  Inventory  studies  include  Federal  Water 
Pollution  Control  Administration  water  and  sewage  treatment  plant 
inventories;  ORSANCO  sewage  and  industrial  waste  treatment  plant  inven- 
tories; industrial  waste,  sewage  treatment  plant  and  stream  survey  data; 
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Data  on  Indiana  Public  Water  Supplies);  monthly  opera- 
sewage  and  water  treatment  plants;  Indiana  water  quality 
records;  and  semi-public  sewage  treatment  facilities 


3.  Planning 


a.  The  planning  work  of  the  Department  of  Natural  Resources 
is  conducted  by  technical  staff,  either  independently  or  in  coooerat ion 
with  State  and  federal  agencies  or  local  interests.  The  results  of 
planning  studies  are  published  in  reports  which  are  submitted  to  the 
General  Assembly  and  made  available  to  all  interested  parties.  The 
planning  functions  are; 

(1)  Make  engineering  and  economic  investigations  and 
surveys,  develop  a master  plan  for  flood  control  for  all  areas  of  the 
State  affected  by  floods,  and  develop  plans  for  flood  control  for 
specific  problem  areas. 

(2)  Devise  plans  for  the  development  and  conservation 
of  the  water  resources  of  the  State  in  the  interest  of  domestic, 
agricultural,  municipal,  industrial,  power,  transportation,  recreation, 
stream  sanitation,  health,  and  other  beneficial  purposes,  both  generally 
and  in  specific  problem  areas. 


(3)  Cooperate  with  State  and 
gat  ions  and  planning  for  flood  control  and 


federal  agencies  in  investi- 
water  resources  development. 


(4)  Encourage  and  promote  local  initiative  and  effort  in 
flood  control,  and  in  the  development  of  water  resources;  cooperate 
with,  advise  and  assist  local  interest  in  such  projects. 


(5)  Make 
State  agenc’es,  countv 
respect  to  projects  of 
of  the  State  for  their 


technical  data  and  advice  available  to  other 
surveyors,  city,  and  consulting  engineers  with 
any  nature  in  or  along  the  rivers  and  streams 
use  in  project  planning. 


(6)  Planning  for  flood  plain  regulation,  involving  zoning 
for  various  uses,  and  subdivision  regulation  resulting  in  cooperation 
with  local  or  county  plan  commissions  or  with  the  Federal  Housing 
Administration  and  Veterans  Administration. 


b.  The  Indiana  State  Board  of  Health  and  Stream  Pollution 
Control  Board  are  responsiole  for  the  water  supply  and  pollution  control 
proqrams  and  prepare  biennial  plans  that  set  in  considerable  detail  what 
each  proposes  in  order  to  achieve  its  goals  and  objectives. 


4. 


Construction  and 


Deve I opment 


a.  Flood  control 
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Extensive  and  recurrent  flooding  damaqe  is  now,  has  been  in  the 
past,  and  will  undoubtedly  remain  one  of  the  dominant  problems  related 
to  water  resources.  In  Indiana  there  is  a lonq  history  of  destructive 
floods  and  efforts  at  flood  control  go  back  to  an  early  date.  The  early 
efforts  were  entirely  on  a private  basis.  Later  the  General  Assembly 
enacted  legislation  enabling  landowners  to  organize  to  construct  levees 
and  drainage  ditches.  Still  later  the  Federal  Government  entered  the 
picture  with  the  passaqe  of  the  Flood  Control  Act  of  1936. 

The  Department  of  Natural  Resources  maintains  an  exhaustive 
proqram  for  enqineerinq,  economic,  and  qeoloqic  investigations  and 
surveys  to  qather  pertinent  information  on  the  areas  of  the  State 
affected  by  floods.  In  addition,  the  Department  is  engaged  in  compre- 
hensive  studies  of  three  river  basins  (Ohio,  Uober  Mississippi,  and 
Wabash),  a framework  study  of  the  St.  Joseph  River  Basin,  and  works 
closely  with  the  U.S.  Soil  Conservation  Service  in  the  Small  Watershed 
proqram  under  Federal  Public  Law  566. 

A very  active  reservoir  proqram  is  being  carried  on  in  the  Ohio 
River  and  Wabash  River  Basins  on  a cooperative  basis  by  the  Department 
of  Natural  Resources  and  the  Louisville  District,  Corps  of  Engineers. 

The  prog,  am  is  both  past  and  present,  and  ties  into  the  framework  of 
things  needed  for  orienting  future  water  resources  proqrams.  In 
conjunction  with  this  program  the  Department  has  proclaimed  a policy 
that  all  potential  reservoir  sites  should  be  studied  for  maximum 
development. 

The  Wabash  River  Basin,  embracing  nearly  two-thirds  of  the 
State  of  Indiana,  drains  approximately  23,960  square  miles  of  land 
within  the  State.  The  federally  sponsored  comprehensive  investigations 
currently  underway  for  the  basin  are  in  response  to  twenty-eiqht 
different  congressional  authori zat ions . The  studies  and  investigations 
are  being  guided  by  a coordinating  committee  comprised  of  representatives 
of  the  various  federal  departments  and  three  state  governments.  The 
Director  of  the  Department  of  Natural  Resources  has  been  designated 
as  Indiana's  official  representative  on  this  committee. 


At  present  three  multi-purpose  reservoirs,  Cagles  Mi  | | f 
Mansfield,  and  Monroe,  have  been  completed  and  are  in  operation;  four 
reservoirs  are  under  construction,  Brookville,  Huntington,  Mi ss i ss i news , 
and  Salamonie;  four  sites  have  been  authorized  for  construction,  Big 
Pine,  Clifty  Creek,  Lafayette,  and  Patoka;  and  three  sites  are  to  be 
included  in  the  next  interim  report  published  bv  the  Corns  of  Engineers  - 
Biq  Blue,  Big  Walnut,  and  Downeyville. 


It  is  anticipated  that  the  comprehensive  investigations  will 
give  consideration  to  about  200  more  sites.  Of  these,  possibly  20 
sites  may  warrant  detailed  planning  in  the  future. 
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Since  it  is  impractical  to  control  all  flooding  by  the  use  of 
reservoirs  only,  it  is  necessary  to  consider  and  employ  other  devices 
such  as  levees,  floodwalls  and  channel  improvements.  Projects  of  this 
nature  are  needed  in  areas  where  flood  damaqes  are  more  concentrated. 
The  proqram  of  urban  local  protection  projects  and  agricultural  levee 
projects  in  the  State  includes  projects  which  are  completed  and  in 
operation,  projects  which  are  under  construction,  and  projects  which 
are  authorized  but  which  have  not  been  undertaken  because  of  a lack  of 
local  interest. 

Small  flood  control  improvements  under  Public  Law  685  have 
been  completed  on  the  Salamonie  River  at  Portland,  Bid  Indian  Creek 
at  Corydon,  on  Grassy  Creek  near  Seymour,  and  Little  Blue  River  at 
English.  A project  is  under  cons i derat  ion  for  Fairfield  Ditch  near 
Fort  Wayne.  A public  hearing  has  recently  been  held  for  a local 
protection  project  on  the  Mississinewa  River  at  Marion,  Indiana. 


The  Department  of  Natural  Resources  is  involved  in  the  Smal 
Watershed  proqram  with  the  U.S.  Soil  Conservation  Service  under  the 
provisions  of  Public  Law  566  and  with  local  Conservancy  Districts 
organized  under  the  Indiana  Conservancy  Act.  The  Department's  acti- 
vities with  respect  to  Small  Watersheds  include  the  approval  of  the 
application  for  planning  assistance,  the  review  and  approval  of 
watershed  work  plans,  the  review  and  approval  of  contract  drawinas, 
specifications,  cost  estimates,  etc.  As  of  April  1966,  a total  of 
86  applications  for  planning  assistance  on  small  watersheds  have 
been  approved  by  the  Department.  (Plate  II.)  Of  this  total,  the 
construction  of  two  projects  have  been  completed,  six  are  under 


construction,  and  thirty  projects 
The  remaining  projects  are  either 
liminary  stages. 


are  in  various  planninq  stages, 
inactive,  not  feasible,  or  in  p re- 


b.  Water  supply 

Demands  for  water  supply  for  domestic  and  industrial  uses 
have  been  increasing  steadily.  There  are  293  public  water  supply 
systems  operating  in  the  Wabash  River  Basin.  In  the  entire  State  there 
are  about  403  public  water  supplies  serving  488  communities.  Many  of 
these  systems  are  supplied  by  qround  water  wells,  while  others  get 
water  directly  from  streams.  The  Department  of  Natural  Resources  is 
vigorously  pushing  the  multiple-purpose  use  of  all  reservoir  sites  - 
particularly  with  the  thought  of  providing  water  storage  for  both 
present  and  future  needs.  Most  notable  is  the  Monroe  Reservoir  project 
in  which  the  State  contributed  approximately  54  percent  of  the  project 
cost  to  provide  water  supply  storage. 


In  the  St.  Joseph  River  Basin  where  qround  water  sources  are 
adequate  for  present  needs,  it  is  reasonable  to  expect  that  in  the  next 
50  years  many  of  the  hiqhly  concentrated  urban  areas  will  need  to 
augment  their  present  supplies  from  surface  water  sources. 
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The  ciqarette  tax  proqram,  which  is  described  elsewhere  in 
this  appendix,  will  enable  the  Department  to  investigate,  plan,  and 
construct  multi-purpose  reservoir  projects  with  the  water  supply  storaqe 
as  one  of  the  uses. 

In  recent  years  several  cities  such  as  Indianapolis,  Muncie, 
Kokomo,  Richmond,  Corydon,  and  Jasper  have  constructed  new  or  additional 
reservoirs  to  insure  adequate  water  supplies. 

c.  Water  quality  control 

Economic  base  survey  projections  now  complete  show  urban 
population  and  industrial  growth  potentials  that  make  water  quality 
control  storage  an  important  consideration  in  many  of  the  future 
reservoirs.  Some  of  the  problems  concerning  State  and  local  health 
officials  today  are  the  discharge  of  raw  or  inadequately  treated  sewaae 
into  streams;  acid  mine  wastes;  pollution  due  to  deterqents,  fertilizers, 
pesticides,  etc.,  and  pollution  due  to  waste  water  discharge  from  indus- 
trial plants.  Today  many  of  these  problems  may  be  alleviated  by  instal- 
lation of  treatment  plants.  However,  as  the  volume  of  treated  effluents 
becomes  larger  the  need  for  more  dilution  water  increases. 

The  potential  need  must  and  will  be  considered  in  all  reservoir 
sites  studied  either  in  a comprehensive  survey  or  as  individual  projects. 

d.  Navigation 

(I)  Commercial:  When  the  system  of  locks  and  dams  on  the 

Ohio  River  was  dedicated  in  1929,  there  were  many  persons  who  were 
skeptical  that  tonnaqe  on  the  river  would  ever  aporoach  the  estimates 
used  in  justifying  the  project.  To  date  for  every  $1.00  invested  there 
has  been  $11.00  returned  in  benefits.  Traffic  has  surpassed  the  desiqn 
estimates  and  new  locks  and  dams  are  being  constructed  to  replace  the 
old  ones,  so  that  larger  tows  may  pass. 

There  are  many  who  feel  that  similar  accomplishments  could 
occur  on  the  Wabash  River,  and  considerable  interest  has  been  generated 
in  the  State  to  extend  navigation  improvement  up  the  Wabash  River  at 
least  as  far  as  Terre  Haute.  Potential  traffic  and  benefit  analysis, 
which  will  permit  an  evaluation  of  the  feasibility  of  canalization,  will 
be  taken  up  as  a part  of  the  comprehensive  investigations.  Local  inter- 
ests in  the  St.  Joseph  River  Basin  have  "eyed”  improvement  for  navigation 
on  that  stream  as  far  upstream  as  South  Bend. 


(2)  Recreational:  Naviaation  by  small  pleasure  craft  is 

a crowing  activity  that  is  gaining  attention  in  the  St.  Joseph  River 
Lias  in;  however,  such  navigation  is  hampered  by  difficulty  in  passing  the 
many  existing  small  dams  in  the  river  and  bv  inadeauate  navigational 
depths  during  low  water  seasons. 
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On  26  July  1965  the  United  States  Senate  Committee  on 
Public  Works  adopted  a resolution  requesting  a review  of  the  report  of 
the  Chief  of  Engineers  on  Calumet-Saq  Channel,  Illinois,  and  Indiana 
Harbor  Canal,  Indiana,  published  as  House  Document  Number  145,  Seventy- 
sixth  Congress,  and  other  pertinent  reports,  with  a view  to  determining 
the  advisability  of  modifying  the  recommendations  contained  therein  with 
particular  reference  to  the  provision  of  recreational  navigation  facil- 
ities on  the  Little  Calumet  River.  At  present  the  Corps  of  Engineers, 
Chicago  District,  is  considering  this  possibility. 

e.  Hydro-electric  power 

Although  the  potential  for  generation  of  hydro-electric  power 
on  the  streams  in  Indiana  is  not  considered  to  be  great,  it  will  be 
given  consideration  in  all  comprehensive  studies.  Low  flow  augmentation 
to  provide  cooling  water  for  steam  generating  plants  will  also  be 
considered.  The  feasibility  of  pumped  storage  is  currently  being 
studied  in  conjunction  with  the  development  of  the  Brookville  and 
other  reservoirs. 

f.  General  recreation 

The  development  of  water  resources  in  the  interest  of  flood 
control,  water  supply  and  other  related  purposes  can  provide  large 
areas  of  water  and  shoreline.  Since  water  is  an  essential  ingredient 
in  many  recreational  activities,  water  resources  development  can  open 
up  an  enormous  potential  for  outdoor  recreational  pursuits. 

The  Raccoon  Lake  State  Recreation  Area  at  Mansfield  Reservoir 
and  Lieber  State  Park  at  Cagles  Mill  Reservoir  are  excellent  examples 
of  the  use  and  extent  of  recreational  facilities  around  a flood  control 
reservoir.  Recreational  facilities  at  Monroe  Reservoir  are  now  being 
developed,  and  planning  for  Brookville,  Mississinewa,  Salamonie,  and 
Huntington  Reservoir  projects  include  proposals  for  the  development  of 
extensive  recreational  facilities  in  those  areas. 

Indiana  has  future  plans  to  participate  financially  in  the 
development  of  water  supply  storage  for  municipal  and/or  industrial 
use,  and  plans  to  assume  the  required  share  of  the  allocated  cost  for 
both  water  supply  and  recreation. 

The  sum  of  $1,000,000  is  allocated  for  the  1965-67  biennium 
for  State  participation  in  the  development  of  specific  multi-purpose 
reservoir  projects  in  the  Small  Watershed  Program.  At  present  a 
contract  has  been  entered  into  to  assist  the  Town  of  Montgomery  to 
enlarge  a small  watershed  dam  and  reservoir  so  that  the  town  can 
operate  a recreation  area  around  the  lake.  The  estimated  expense 
to  the  State  is  $26,400.  AJvanced  negotiations  are  underway  to 
participate  in  a multiple  ourpose  project  at  Shakamak  State  Park  at 
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an  estimated  cost  of  1716,600.  Other  projects,  in  the  Prides  Creek, 
Indian  Creek  (Johnson  ounty),  Little  Raccoon  River,  and  Mill  Creek 
watersheds,  are  in  the  Uscussion  stage  and  may  involve  an  additional 
expenditure  of  $592,000. 

g . Fish  and  w i I d I i f e 


The  Department  of  Natural  Resources,  Division  of  Fish  and  Game, 
now  operates  thirteen  large  State  fish  and  game  areas,  two  of  which  were 
opened  during  1965.  These  were  the  Kingsbury  State  Fish  and  Game  Area 
containing  4,522  acres  in  LaPorte  County  and  Springs  Valley  in  Oranae 
County  containing  1,205  acres  including  a new  141  acre  lake.  The  program 
of  acquisition  and  development  of  State  f i sh i nq  areas  was  further 
augmented  by  the  purchase  of  the  Scott  Mill  Pond  in  LaGranae  County. 

This  116-acre  property  on  the  Pigeon  River  will  be  developed  for  fishinq, 
hunting,  and  other  recreational  uses.  Another  160  acre  tract,  known  as 
"Grouse  Ridge"  in  Bartholomew  County,  including  a 28-acre  impoundment, 
was  acquired  for  the  same  purpose.  A new  seven  acre  lake  was  constructed 
in  the  Vincennes  State  Fishinq  Area.  Also  durinq  1965,  six  public 
fishing  sites  were  acquired  or  optioned  and  five  were  developed  with 
launching,  moorinq,  and  parkinq  facilities.  Construction  has  started 
on  two  large  marshes  at  LaSalle  and  Pigeon  River  State  Fish  and  Game 
Areas . 


Research  in  connection  with  the  cereal  leaf  beetle  studv  area 
indicates  that  malathion  used  in  the  beetle  control  did  not  affect 
wildlife.  Negotiations  have  been  initiated  with  the  Denartment  of 
Veterinary  Medicine  to  cooperate  in  a disease  studv  of  wildlife,  and 
cooperation  is  continuing  with  the  Indiana  University  Medical  Center 
in  their  cancer  studies. 


Durinq  1965  qame  management  bioloqists  obtained  263  agreements 
for  wildlife  habitat  restoration  on  approx imate I y 1,500  acres  of  private 
land.  C.^r  15,000  pounds  of  various  seeds  and  212,000  tn  .s  and  scrubs 
were  used  in  tne  development.  Other  efforts  involved  t enta+ion 

of  various  types  cl  r.roqrar. ; for  conservation  club:,  sum-  r south  . amps , 
seivicc  crq_  izotions,  etc.,  and  the  assisting  in  tne  deveio  nent  of 
county  and  fa  conservation  proqrams  with  the  United  States  Department 
of  Agriculture. 


Durinq  1965,  work  was  continued  on  the  measurement  of  fish 
productivity  in  new  re  ervoirs.  This  project  seeks  to  find  new  and 


be  iter  methods  of  predicting  numbers  of  fish 
in  these  reservoirs.  Measurements  are  being 
carbon.  . met  nod.  A contract  has  been  signed 
Louisville  for  a research  study  of  our  fresh 
The  tremendous  upswing  of  the  ; ussel  harvest 
has  put  this  industry  in  potential  danger  of  ov  r-exploi  t at  ion.  This 
study  will  gather  data  on  population  dynamics  and  composition,  repro- 
ductive levels  and  success,  efficiency  of  various  collection  methods, 
and  histological  development  of  gonadal  dev  lopment. 


f..at  will  be  r n^r+  -1 
r;  .3  by  the  r :oi 
With  the  University  of 
w.  tr  r m>  • -,el  resoui"c«. 
in  the  oast  tiv<  ears 
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5.  Regulation 


The  detailed  work  of  studying  plans  and  preparing  reports  connected 
with  permits,  etc.,  is  performed  by  the  technical  staff;  however,  the 
exercise  of  authority  is  centered  in  the  Department  of  Natural  Resources, 
where  each  particular  problem  is  considered  and  acted  upon  on  the  basis 
of  the  findings  and  reports  of  the  staff,  the  testimony  of  any  interested 
party  who  desires  to  appear  before  the  Department,  and,  in  some  cases, 
upon  the  results  of  public  hearings  held  by  the  Department.  Necessary 
legal  proceedings  are  instigated  and  handled  by  the  Attorney  General  on 
behalf  of  the  Department.  The  following  is  a list  of  the  regulatory 
functions  of  the  Department  of  Natural  Resources  or  the  Stream  Pollution 
Control  Board  where  stream  pollution  is  involved: 

a.  Water  use 

(1)  Surface  water:  Review  and  approve  or  disapprove  plans 

for  diversion  of  the  floodwaters  of  any  watercourse  for  any  useful  pur- 
pose, including  storage;  mediate  disputes  between  the  uses  of  surface 
water  in  any  watershed  area;  establish  average  normal  water  levels  of 
natural  lakes  in  Indiana  and  erect  monuments  which  shall  indicate  the 
average  normal  water  level  and  the  highest  level  the  water  reached  in 
the  preceding  ten  years;  and  review  and  approve  or  disapprove  plans  for 
the  alteration  of  the  bed  or  shore  line  of  public  fresh  water  lakes. 

(2)  Ground  water:  Regulate  the  waste  of  water  from  flowinq 
wells,  and  issue  permits  to  oil  operators  for  use  of  potable  around  water 
for  water-flood  operations. 

b.  Water  qual ity 

The  Stream  Pollution  Control  Board  of  the  State  of  Indiana  was 
created  by  Acts  of  1943,  Chapter  214.  The  Board  has  the  authority  to 
control  and  prevent  pollution  of  the  surface  and  ground  wa+ers  of  the 
State.  All  plans  and  specifications  for  abatement  or  correction  of  any 
polluted  conditions  are  approved  by  the  Board.  It  is  responsible  for 
the  enforcement  of  a requirement  that  adequate  treatment  facilities  be 
installed  on  all  new  sources  of  pollution;  approval  of  plans  and  speci- 
fications for  proposed  pollution  abatement  facilities  for  new  outlets 
to  the  waters  of  the  State  or  for  facilities  required  to  eliminate 
pollution;  and  legal  action  involving  Board  hearings  and  orders  and 
enforcement  of  such  orders  in  the  courts,  if  necessary. 

c.  Construction 

Review,  coordinate,  and  approve  plans  and  specification  • 
all  works  Of  any  nature  for  flood  control  in  tne  State;  ma^e  ere ■ -• 

inspections  of  and  enforce  proper  maintenance  and  repair  o f ■ . 

dikes,  floodwalls,  and  appurtenant  structures;  and  review 
disapprove  plans  for  construction  or  reclean  inn  of  ar  . :it 
rods  of  any  fresh  water  lake  of  ten  acres  or  more. 
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d.  Well  dri l I ina 


Issue  licenses  to  water  we 
provisions  of  Acts  of  1959,  Chapter 


drillers  in  accordance  with 


6. 


e.  Channel  encroachments 

Enforce  laws  and  regulations  which  control  the  removal  of  sand, 
erals  from  naviaable  streams  and  from  Lake  Michiqan,  and 
intain  appronriate  legal  action,  through  the  Attorney 


Use  of  f lood  plains 


the  appropriate  limits  of  and  order  the  establishment  of  Commission 
Floodwavs,  within  the  limits  of  which  any  kind  is  prohibited;  and 
review  petitions  for  the  formation  of  conservancy  districts  and  of 
their  work  plans,  and  advise  the  Courts  as  to  feasibilitv  and  compati- 


gravel , 

and  i 

i n i t i ate 

and 

Genera  1 , 

to 

re  1 at i ve 

to 

f . 

Rev 

works  i n 

the 

bility  with  the  over-al 
resources  development. 

6.  Drainage^) 


State  proqram  for  flood  control  and  water 


Indiana  has  an  estimated  35,000  miles  of  leqal  open  and  tile 
drains.  Accordinq  to  Purdue  University,  30  of  the  92  counties  have 
more  than  500  miles  of  leqal  drains,  and  17  counties  have  more  miles 
of  leqal  drains  than  they  have  of  public  county  highways;  and  accordinq 
to  the  I960  U.S.  Census  on  Drainaqe,  52  percent  of  all  land  area  of  the 
State  has  been  assessed  in  public  drain  projects  and  45  of  the  92 
counties  have  more  than  50  percent  of  their  land  area  assessed  in 
such  projects. 

Recognizing  that  it  is  to  the  public  interest  for  landowners  to  be 
able  to  orqan i ze  to  construct  and  maintain  outlet  drains,  the  Indiana 
General  Assembly  has  passed  many  laws  on  drainaqe.  In  fact,  so  manv 
drainaqe  laws  have  been  enacted  and  amended  and  so  few  repealed  that 
the  results  consisted  of  a morass  of  confusinq,  conflicting,  obsolete, 
unrelated  and  unworkable  laws. 


The  1963 
laws  oh  drainaqe 


Indiana  General  Assembly  authorized  a study  of  existi 

no  anrl  thp  Hr^ftinn  f pa  mnrlorn  I nrl  i lira  i nsnp  I p\*i  . 


no 


(6)  The  information  in  this  section  was  obtained  from  A Summary  of 

Indiana  Drainage  Lawj^,  Donald  R.  Sisson,  Purdue  University  Cooper- 
ative Extension  Service. 
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The  Indiana  Water  Resources  Study  Committee  was  directed  to  carry  out 
this  work  with  the  help  of  various  State  and  local  agencies  and  groups. 
The  main  objectives  in  preparing  the  new  Indiana  Drainage  Code  were 
(I)  to  provide  one  authority  responsible  for  the  construction,  recon- 
struction, and  maintenance  of  legal  drains;  (2)  to  provide  one  simplified 
procedure  for  the  construction,  reconstruction,  and  maintenance  of  legal 
drains;  (3)  to  provide  for  continued  maintenance  of  legal  drains  once 
they  have  been  constructed  or  reconstructed;  (4)  to  eliminate  unwarranted 
procedural  delays;  and  (5)  to  assure  that  all  water  uses  are  recognized 
as  important  considerations  to  good  water  management. 

The  1965  Indiana  General  Assembly  enacted  the  Indiana  Drainage  Code 
into  law,  repealing  most  but  not  all  of  the  existing  drainage  laws.  The 
Code  became  effective  January  I,  1966,  and  those  drainage  laws  not 
repealed  by  the  1965  Code  will  continue  in  effect  after  January  I,  1966. 

The  Indiana  Drainage  Code  places  the  responsibility  and  authority 
for  administering  its  provisions  in  county  drainage  boards.  Each  county 
has  a county  drainage  board  which  consists  of  the  three  elected  county 
commissioners  and  the  elected  county  surveyor.  The  following  are  some 
of  the  duties  of  the  drainaqe  board: 

a.  At  the  outset,  adopt  a classification  of  the  existing  legal 
drains  and  order  of  work  priority;  also  set  up  a long-range  plan  and 
bring  it  up-to-date  each  year. 

b.  Conduct  hearings  on  petitions,  requests  and  objections  of 
landowners,  and  on  reports  of  the  board. 

c.  Determine  assessments  for  benefits  and  determine  damages 
for  drainaqe  improvements. 

d.  Institute  proceedings  to  reconstruct,  maintain  or  vacate  a 

dra i n. 

e.  Bring  civil  actions  in  its  own  name  to  enforce  provisions 
of  the  Drainaqe  Code. 

f.  Cooperate  with  other  agencies  and  units  of  government 
interested  in  drainage  and  water  resources. 

q.  Let  contracts  for  construction,  reconstruction,  and 
mai ntenance. 

h.  Sell  Ponds,  under  certain  circumstances,  to  finance 
drainaqe  improvements. 


When  a drainaqe  improvement  affects  lands  in  more  than  one  county, 
a joint  county  board  can  be  formed  to  handle  the  project.  County  commis- 
sioners are  prevented  from  serving  as  a member  of  the  drainaqe  board  for 
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a specific  project  when  they  personally  own  lands  that  are  affected. 

The  establishing  of  a new  legal  drain  is  started  by  a petition  addressed 
to  the  county  drainage  b^ard,  and  any  aggrieved  affected  landowner  may 
reguest  the  circuit  court  or  superior  court  to  review  any  final  order  of 
the  drainage  board.  Private  and  mutual  drains  are  not  subject  to  the 
drainage  laws  except  where  these  drains  outlet  directly  or  indirectly 
into  a legal  drain. 

The  Drainage  Code  provides  that  all  lands  in  the  watershed  draining 
into  a legal  drain  are  subject  to  an  assessment.  This  has  been  histor- 
ically true  in  Indiana  under  prior  drainage  laws,  unlike  the  drainage 
laws  of  some  other  states.  The  new  law  provides  that  landowners 
receiving  the  greatest  benefit  will  pay  the  greatest  portion  of  the 
cost,  but  it  also  recognizes  that  a landowner  with  no  drainage  problem 
but  contributing  runoff  water  to  the  drainage  improvement  has  some 
responsibility  in  helping  to  build  and  maintain  the  drain.  All  owners 
of  lands,  public  as  well  as  private,  affected  by  a drainage  project  are 
subject  to  an  assessment. 

The  Drainage  Code  recognizes  that  pollution  of  drainage  waters  can 
be  detrimental  to  the  water  resources  of  the  State.  When  anyone  desires 
to  connect  a drain  carrying  liguid  wastes  into  a legal  drain  he  must 
first  obtain  written  approval  from  the  Indiana  Stream  Pollution  Control 
Boa  rd . 

Landowners  or  county  commissioners  may  initiate  proceedings  to 
clean  out  and  straighten  non-navigable  streams  at  public  expense. 

Drainage  maintenance  districts  organized  under  the  Acts  of  1949, 
Chapter  197,  as  amended,  and  drainage  associations  organized  under  Acts 
of  1913,  Chapter  165,  are  not  subject  to  the  provisions  of  the  Indiana 
Drainage  Code  relating  to  the  establishment  of  an  annual  assessment  for 
periodic  maintenance.  The  Indiana  Drainage  Code  provides  for  the 
coordination  of  small  watershed  conservancy  districts  and  other  flood 
control  projects  with  legal  drains.  Drains  included  in  the  final  plans 
of  a conservancy  district  which  were  approved  by  the  court  before 
January  I,  1966  are  not  subject  to  the  Drainage  Code;  however,  after 
January  I,  1966,  before  a drain  under  the  jurisdiction  of  the  drainage 
board  can  be  included  in  the  final  plan  of  a conservancy  district  for 
construction,  reconstruction  or  maintenance,  the  written  approval  of 
the  Department  of  Natural  Resources  is  required. 

7.  Irrigation 

Irrigation  of  crops  in  Indiana  at  the  present  time  is  not  extensive, 
but  its  value  is  being  recognized  by  many  farmers  for  supplementing 
rainfall  deficiencies  during  the  growinq  season.  Where  water  is  avail- 
able for  this  use,  certain  crops  such  as  qreen  beans,  cabbaqe,  onions, 
etc.;  become  a profitable  reality.  The  actual  right  to  use  water  for 
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irrigation  has  not  been  litigated  in  Indiana;  however, 
in  an  old  Indiana  court  case  which  approves  the  use  of 
cultural  purposes". 


there  is  a dictum 
water  for  "agri- 


The  General  Assembly  has  provided  both  for  the  increasing  demand 
for  water  supply  storage  to  be  used  for  agricultural,  including  irri- 
gation purpose  in  an  act  relating  to  the  acguisition  of  reservoir  sites 
for  storage  of  water.  This  act  is  discussed  in  item  No.  9 below. 


Pursuant  to  the  provisions  of  Acts  of  1947,  Chapters  181  and  301, 
as  amended,  and/or  Acts  of  1919,  Chapter  60,  as  amended,  the  Department 
of  Natural  Resources  requires  that  a permit  be  issued  before  water  may 
be  taken  from  a naviqable  stream  for  irrigation.  The  permit  is  issued 
subject  to  the  provisions  of  Acts  of  1955,  Chapter  251,  as  amended,  which 
states  that  the  power  inherent  in  the  people  of  Indiana  be  utilized  to 
promote  and  to  regulate  surfaces  water  resources  for  proper  beneficial 
uses. 


8.  Control  of  Erosion  and  Sedimentation 

a.  Erosion 

The  Indiana  Conservancy  Act  Drovides  a vehicle  by  which  local 
people  can  accomplish  works  of  improvement  to  prevent  the  loss  of  top 
soil  from  injurious  water  erosion.  Also,  technical  and  financial  assist- 
ance is  made  available  to  local  people  through  the  Small  Watershed 
Program  (PL  566)  for  land  treatment  practices. 

The  Agricultural  Conservation  Program  helns  individual  Indiana 
farmers  with  the  cost  of  carryinq  out  soil  and  water  conservation 
measures  to  protect  farm  land  from  water  erosion.  Cost-sharinq  is 
provided  in  the  form  of  conservation  materials,  services,  and  financial 
assistance.  Costs  are  shared  for  those  approved  conservation  practices 
on  individual  farms,  for  which  cost-sharing  is  requested,  and  for  which 
the  work  is  performed  according  to  recognized  standards. 

Acts  of  1937,  Chapter  232,  as  amended,  provides  for  the  estab- 
lishment of  Soil  Conservation  Districts  as  governmental  subdivisions  of 
the  State.  Briefly,  the  law  provides  that  landowners  may  establish  a 
soil  conservation  district  to  conserve  soil  and  water  resources  and 
prevent  erosion,  and  assistance  may  be  requested  from  any  local.  State, 
or  Federal  agency  which  has  facilities  to  help  the  district  solve  its 
local  problems. 

b.  Sedimentation 


The  amount  of  sediment  beinq  deposited  in 
and  the  rates  at  which  their  capacities  were  beinq 
collection  have  been  matters  of  concern  to  many  in 


lakes  and  reservoirs, 
reduced  by  sediment 
Indiana  and  elsewhere. 
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The  earliest  reports  on  the  accumulation  of  sediments  in  lakes 
in  Indiana  were  published  in  the  Proceedings  of  the  Indiana  Academy  of 
Science  for  1935  and  1937.  These  reports  aave  an  accounting  of  the 
sediment  deposited  in  Winona  and  Tippecanoe  Lakes  durina  a five-year 
period  from  1930  to  1935.  In  1940  the  U.S.  Soil  Conservation  Service 
made  surveys  of  sediment  deposits  in  three  lakes  in  Indiana.  Eiqht 
such  surveys  were  completed  in  the  next  twenty  years.  In  1951,  a report 
of  the  status  of  sedimentation  was  made  with  a recommendation  that  an 
orderly  continuing  program  of  sedimentation  surveys  be  undertaken.  It 
was  estimated  that  such  a program  would  require  an  annual  expenditure 
of  about  $10,000  by  the  State.  Such  an  amount  was  included  in  the  next 
budget  request  but  the  money  was  not  appropriated. 

Through  cooperation  between  State  and  federal  agencies  a plan 
of  reservoir  sedimentation  surveys  was  developed  on  an  informal  cooper- 
ative basis.  A priority  list  for  reservoir  surveys  was  prepared  and  a 
start  on  the  surveys  was  made  in  the  summer  of  1963.  As  miqht  be 
expected,  proqress  has  not  been  so  rapid  as  hoped  for  because  of  the 
lack  of  funds  for  needed  equipment,  the  unavailability  of  personnel,  and 
the  press  of  other  duties.  However,  some  surveys  have  been  made  and 
others  are  planned  for  accomplishment  as  quickly  as  circumstances  will 
permit. 

In  response  to  the  need  for  more  information  on  the  quality 
of  water  in  streams  of  the  United  States,  a proqram  for  the  collection 
of  water  samples  and  their  analysis  for  total  solids  and  mineral  content 
was  started  by  the  U.S.  Geological  Survey.  Four  sampling  stations  were 
operated  for  a year  in  Indiana  in  1906-07,  durinq  which  time  daily 
samples  were  collected  and  analyses  made  of  a composite  of  the  samples 
for  ten-day  periods. 


Throuqh  the  years  a scattering  of  other  samplinqs  of  sediment 
in  streams  were  taken  by  various  parties.  But  it  was  not  until  1953 
that  a station  for  regular  samplinq  on  a continuing  basis  was  estab- 
lished. At  this  time  daily  samples  of  water  were  collected  at  the 
stream  qaqinq  station  on  St.  Marys  River  near  Fort  Wavne.  These 
samples  were  analyzed  by  the  Indiana  State  Board  of  Health  laboratory 
for  suspended  sediment  and  mineral  content.  From  this  information, 
daily  suspended  loads  for  the  river  were  computed.  In  1959,  a similar 
station  was  installed  on  Raccoon  Creek,  and  in  1965  a cooperative 
arrangement  was  worked  out  with  the  U.S.  Geoloaical  Survey  by  which  the 
Survey  would  operate  these  two  stations  and  prepare  the  records  for 
pub  I i cat i on . 


A reconnaissance-type  proqram  of  sediment  investigation  also 
was  started  in  1963  by  the  U.S.  Geological  Survey.  This  proqram 
provides  for  infrequent  samplinqs  under  varvinq  flow  conditions  on  a 
number  of  streams  distributed  throughout  the  State.  The  data  collected 
in  the  reconnaissance-type  program  has  not  been  published,  but  is 
available  from  the  U.S.  Geological  Survey  upon  request. 
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9.  Reservoir  Sites  - Acquisition  and  Reservation  by  Zoning 

In  view  of  the  fact  that  the  growth  and  spread  of  urban  development 
and  highways  is  encroaching  upon,  and  often  eliminating,  many  open  areas 
which  are  suitable  for  reservoirs  needed  for  water  supply  in  the  near 
future,  the  General  Assembly  has  provided  the  means  (Acts  of  1963, 
Chapter  322)  by  which  the  State  of  Indiana,  municipalities,  special 
taxing  districts,  and  public  utilities  may  secure  needed  reservoir 
sites  to  meet  both  the  present  and  the  future  needs  for  storage  of 
water  even  though  there  may  be  no  present,  immediate  need. 

The  Department  of  Natural  Resources,  on  behalf  of  the  State,  or 
any  municipality,  special  taxing  district,  or  any  public  utility,  which 
by  provisions  of  law  has  the  right  or  duty  to  supply  or  store  water, 
may  purchase  easements  over,  upon,  and  across  land  for  the  purpose  of 
water  supply.  In  addition,  the  Commission  has  the  right  to  take  such 
easement  if  a reservoir  for  water  supply  storaqe  is  deemed  to  be  neces- 
sary at  any  time  within  twenty  years  after  the  date  of  the  taking. 

The  Department  may  derive  the  needed  funds  for  the  purchase  or 
taking  and  for  construction  of  necessary  structures  for  impoundment 
from  either  or  both  of  the  following: 

a.  The  Water  Resources  Development  Fund,  created  by  the  1963 
amendment  to  Acts  of  1955,  Chapter  257. 

b.  Such  appropriations  as  the  General  Assembly  may  from  time 
to  time  make  available  for  such  purposes. 
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PROJECTIONS 


1.  Policy  and  Proqram  Trends 

The  policy  of  the  Department  of  Natural  Resources  will  continue  to 
be  centered  around  the  development  of  each  site  to  its  maximum  potential. 
Much  of  the  work  required  to  carry  out  this  pol icy  wi I I be  done  in 
conjunction  with  aqencies  of  the  Federal  Government  such  as  the  Corps 
of  Enqineers  and  the  U.S.  Soil  Conservation  Service. 

Four  major  river  basin  surveys  sponsored  by  tne  Corps  of  Enqineers 
are  underway  in  Indiana  at  the  present  time.  Of  these  surveys  the 
Wabash  River  Comprehensive  Basin  Survey  will  have  the  qreatest  impact 
on  Indiana  because  of  projects  tha+  will  be  considered.  The  Ohio  River 
Comprehensive  Basin  Survey,  the  Upper  Mississippi  Comprehensive  Basin 
Survey,  and  the  St.  Joseph  River  Basin  Survey  will  each  cover  limited 
portions  of  Indiana  and  are  likely  to  include  a relatively  small 
number  of  projects  in  the  State.  A considerable  amount  of  staff 
effort  will  be  required  to  keep  up  with  the  State's  share  of  the  work 
connected  with  these  surveys. 

The  numerous  small  watershed  projects  will  require  continuino 
study  and  liaison  with  U.S.  Soil  Conservation  Service  in  fulfil  I inq 
the  State's  responsibility  in  this  work. 

The  current  proqram  of  major  reservoir  construction  toqether  with 
proposed  future  reservoirs  tnat  are  either  awaitinq  authorization  bv 
the  Congress  or  are  under  study  by  the  Corps  of  Enqineers  involves  a 
total  of  eleven  projects.  It  is  interest inq  to  note  that  the  State's 
share  of  cost  of  major  reservoir  construction  will  exceed  $25,000,000 
within  the  next  ten  years. 

The  State  intends  to  encouraqe  and/or  require  that  adequate  water 
supply  and  pollution  control  facilities  be  provided  for  all  communities 
with  over  500  population.  It  is  necessary  to  separate  sewer  systems, 
to  provide  adequate  surveillance  of  water  and  sewaqe  treatment  works, 
to  insure  adequate  treatment  of  all  water,  sewaqe  and  industrial  wastes, 
and  in  many  instances  demand  a better  or  hiqher  qrade  of  treatment. 

2.  F inane inq  Future  Development 

As  discussed  in  the  above  section  on  financina.  State  debt  is  pro- 
hibited by  the  Constitution  of  Indiana.  In  the  future  a major  planninq 
and  construction  effort  will  be  performed  under  the  Ciaarette  Tax 
proqram.  It  is  anticipated  that,  as  required,  the  General  Assembly  will 
make  the  necessary  appropriations  to  pay  a share  of  the  project  cost  of 
multiple-purpose  reservoirs,  which  are  now  in  the  planninq  staqe  and 
will  be  built  in  cooperation  with  the  Federal  Government.  Also,  use 
will  be  made  of  the  Water  Resources  Development  Fund  for  the  investi- 
gation and  development  of  reservoir  sites  for  water  supply  storaqe. 
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In  addition  to  the  above  financing,  applications  are  now  being 
considered  from  cities,  towns,  counties,  and  special  taxing  districts 
for  loans  from  the  Flood  Control  Revolving  Fund  for  such  purposes  as 
the  building  or  repairing  of  levees,  the  creating  of  new  and  enlarged 
channels  of  streams,  other  flood  protective  works,  and  the  establish- 
ment of  water  supply  systems. 


In  short  it  is  the 
minimize  the  extent  of 
and  safe  water  supply, 
its  citizens  on  a "pay 


goal  of  the  State  of  Indiana  to  control  and 
floods  throughout  the  State;  develop  an  adeguate 
and  provide  ample  recreational  facilities  for 
as  you  go"  basis. 


As  the  State's  water  supply  and  pollution  control  programs  include 
projects  for  the  smaller  communities,  it  is  noted  that  financing  becomes 
increasingly  difficult.  Financial  assistance  for  these  programs,  on  the 
State  level,  would  be  helpful  to  supplement  federal  financial  assistance 
and  private  financing. 
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APPENDIX  A - INVENTORY 


I . Wabash  River  Basin  - Major  Tributaries;  White,  Patoka,  Tippe- 
canoe, Salamonie,  Mi ss i ss i newa,  Muscatatuck,  Little  River,  and  Wabash 
Rivers. 

a.  This  is  by  far  the  largest  river  basin  in  the  State.  It 
drains  approximately  23,960  square  miles  or  66.2  percent  of  the  total 
State  area.  The  topography  varies  considerably  from  level  to  rough  with 
rolling  to  rough  being  predominant  in  the  southern  section  of  the  Basin 
Industrial,  commercial,  and  educational  activities  are  centered  in 
Indianapolis,  Lafayette,  Terre  Haute,  Bloomington,  Kokomo,  Muncie, 
Vincennes,  New  Castle,  Columbus,  and  Anderson.  Agriculture  is  an 
important  activity,  and  numerous  canneries,  meat  packing  plants,  and 
milk  plants  process  agricultural  products  in  the  Basin.  Also,  coal 
mining  is  one  of  the  principal  activities  in  the  southwestern  portion 

of  the  Basin. 

b.  Major  problems  of  the  Basin  are: 

(1)  Detailed  studies  for  the  development  of  an  overall 
plan  for  flood  control,  water  supply,  water  quality  control,  and  recre- 
ation based  on  the  findings  of  the  Wabash  Comprehensive  Study. 

(2)  Water  quality  control  studies  on  the  West  Fork  of 
White  River  in  the  Indianapolis,  Muncie,  and  Anderson  areas  are  needed. 

(3)  Small  water  supply  systems  need  to  be  developed  in 
Scott  County  and  other  areas. 


(4)  A general  flood  plain  study  is  needed  for  the  City 
of  Columbus  and  Bartholomew  County. 

(5)  Additional  work  is  required  in  the  coal  fields  to 
abate  polluted  conditions  in  tributary  streams. 

(6)  Improved  access  to  recreational  facilities  in  the 
south  and  new  facilities  north  of  Indianapolis  will  be  necessary  to 
serve  this  area  adequately  in  the  future.  In  the  southwest  section 
of  the  Basin  tourist  facilities  are  underdeveloped  and  the  area  has 
experienced  economic  depression. 
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Inventory  of  Non-Federal  Projects  - Wabash  River  Basin 
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Built 
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Sub-Basin 
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Surface 
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Storaqe 
Ac.  Ft. 

Yield 

mq<j7W.- 

Dralnaqe 

Area 

Sq.  Mi. 

RESERVOIRS 

Adams  Mill, 

C 1 aude  W.  Sheets 

1845  6 
1930 

C 

Wildcat  Cr 

Carrol  1 

Paul  Anderson, 
Ralph  l.  Anderson 

1965 

R 

East  Fk 
White 

Jackson 

3.35 

20.7 

0.12 

Anderson  White  River 

WS 

West  Fk 
Whi  te 

Madison 

NA 

Arrowhead  Lake, 
Joe  Good 

R 

East  Fk 
White 

Jenn i ngs 

Barnes  Lake, 
Cliff  Barnes 

R 

West  Fk 
White 

Owen 

Bauermeister , 

Carl  E.  Bauermeister 
Sr. 

t,R 

Wabash 

Vigo 

5.** 

54 

0.077 

Bear  Creek, 
Department  of 
Natural  Resources 

R 

west  Fk 
White 

B rown 

Beaver  Creek  Lake, 
City  of  Jasper 

1955 

WS 

Patoka 

Dubois 

NA 

3.95 

Bel  1 Lake , 
Telephone  Conser- 
vation Club 

R 

East  Fk 
Wh  i te 

Johnson 

Berry  Farm, 

Berry  Farm,  Inc. 

R 

East  Fk 
White 

Brown 

13 

107 

1.02 

Big  Walnut  C reek , 
Greencast'e  Water 
Department 

WS 

Eel 

Putnam 

NA 

Bodona , 

Herman  J.  Baker 

R 

West  Fk 
Whi  te 

Morgan 

Bradford  woods  Lake, 
Trustees  of 
Indiana  uni  vers i ty 

1962 

R 

West  Fk 
White 

Morgan 

no 

1 ,200 

18.3 

Briarwood  Lake, 
Roy  G.  Wilhite 

R 

West  Fk 
White 

Morgan 

Phil  Bright, 

Philip  N.  & Ruth  W. 
Br i ght 

R 

West  Fk 
White 

Morgan 

3.7 

42 

0.083 

Broad  Ripple 

WS 

West  Fk 
White 

Mar  ion 

NA 

Brookhaven  Addition 
Lake,  Marion 
Lumber  6 Supply  Co. 

1962 

R 

Hlsslssinewa 

Grant 

Broomsage  Ranch, 
Broomsage  Ranch, 
Inc. 

1965 

R 

Muscatatuck 

Jennings 

22 

103 

0.35 

Brush  Creek, 
Muscatatuck  State 
School 

WS 

Muscatatuck 

Jennings 

185 

13.4 

Brutusdale  Lake, 

Arba  Brutus  & Assoc. 

R 

Big  Pine 

warren 

Byrants  Creek, 
Department  of 
Natural  Resources 

R 

West  Fk 
White 

Monroe 

Busseron  Dam.  No. 
D-4,  Busseron 
Conservancy 
District 

1965 

FC 

Wabash 

Greene 

Remarks 
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Pro  ec*  & 
Owners* i p 

Date 

Quilt 
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Suti-Qas  i n 

County 

Sur face 
Acres 

Storage  vied 
Ac.  Ft.  mgd 

Cra i naae 
Area 
Sq.  Mi. 

RESERVOIRS  (Cont'd) 

Basse ron  Dan  No. 
0-5.  Busseron 
Conservancy 
District 

1965 

FC 

Wabash 

Greene 

Basseron  Dam  No. 
F-2 . Busseron 
Conservancy 
District 

1965 

FC 

Wabash 

Sul  1 i van 

5.8 

20.0 

0.55 

Busseron  Dam  No. 
G-l , Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

5.8 

2*4.0 

0.69 

Busseron  Dam  No. 
G-2,  Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

7.5 

30.0 

0.87 

Busseron  Dam  No. 
G-3,  Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

12.7 

66.0 

1.88 

Busseron  Dam  No. 
G-4,  Busseron 
Conservancy 
0 istrict 

196*4 

FC 

Wabash 

V i go 

25.6 

89.5 

3.56 

Busseron  Dam  No. 
G-5,  Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

11.0 

45.6 

1.56 

Busseron  Dam  No. 
G-8,  Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

7.7 

24.1 

0.74 

Busseron  Dam  No. 
G-10,  Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

V i go 

13.0 

53.4 

1.38 

Busseron  Dam  No. 
1-1  . Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

26.3 

85.7 

2.70 

Busseron  Dam  No. 
t-5.  Busseron 
Conservancy 
District 

196*4 

FC 

Wabash 

Sul  1 i van 

20.0 

80.0 

2.44 

Calumet  Lake 

R 

Patoka 

Dubois 

Camp  Victor, 
Victor  Conser- 
vation Club 

K 

West  Fk 
Wh  i te 

Morgan 

Carmichael , 

Fred  Carmichael 

1965 

R.A 

Patoka 

Dubois 

3.5 

25 

0.036 

CeJestine  Community 
Club,  Celestine 
Community  Club,  Inc. 

1965 

R 

Patoka 

Dubois 

3.2 

22 

0.075 

Coal  Processing  Water 
Supply  Reservoir, 
Thunderbird  Collier- 
ies, Corp. 

WS 

Wabash 

Sul  1 i van 

25.2 

Conservation  Lake, 
Fish  U Wildlife 
Conservation  Club 

R 

Patoka 

G ibson 

Continental  Steel  Co, 
Continents 1 Steel  Co 

Wildcat  Cr 

Howard 

— 


&emar*s 
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Sub-Basin 

County 

Surface 

Acres 

Storage  ' 
Ac.  Ft. 

field 

mqd 

ftrai nage 
Area 

Sq.  Mi  . 

RESERVOIRS  (Cont'd) 

Cook  Longheed  Wild- 
1 i fe  Ponds , 1 965 
Earth  Constr.  t 
Eng  Co. 

C,R 

Wabash 

Al  len 

12 

90 

0.13 

Cordry  Lake, 

Cord ry- Sweetwater 

Conservancy 

District 

R.WS.FC 

East  Fk 
Whi  te 

B rown 

169 

275 

6,320 

9.500 

NA 

1.07 

2.29 

Covington  Lake, 
Covington  Lakes 
Estates,  Inc. 

1965 

R,FC 

Wabash 

Allen 

Cox, 

Melvin  Cox 

1959 

R 

West  Fk 
White 

Morgan 

Crooked  Creek 
Lake,  Department 
of  Natural  Resources 

R 

West  Fk 
Whi  te 

B rown 

Crosley  Lake, 
Department  of 
Natural  Resources 

R 

Huscatatuck 

Jennings 

Dal  ton , 

Raymond  F.  Dalton 

P 

West  Fk 
Whi  te 

Morgan 

Deep  Cut  Lake, 
Dale  Courtrlght 

R 

East  Fk 
White 

Martin 

Dubois  Community  Club 
Lake,  Dubois  Commu- 
nity Club 

R 

Patoka 

Dubois 

Earl  ham  Lake, 

Ear  1 ham  Col  lege 

R 

West  Fk 
White 

Johnson 

Echo  Lake, 

Herman  J.  Baker 

R 

West  Fk 
White 

Morgan 

Edgewood  Lake  Dam, 
Marvin  Manley 

R 

West  Fk 
Whi  te 

Morgan 

Egenol  f Lake , 
Robert  V.  Egenol f 

1964 

C 

West  Fk 
Whi  te 

Monroe 

26.0 

234 

1.35 

E 1 k C reek  Dam  No.  1 , 
Elk  Creek  Conser- 
vancy District 

I960 

FC 

Huscatatuck 

Washington 

3.3 

6.6 

1.05 

Elk  Creek  Dam  No.  2, 
Elk  Creek  Conser- 
vancy District 

I960 

FC 

Huscatatuck 

Washington 

15 

110 

1.21 

Elk  Creek  Dam  No.  3, 
Elk  Creek  Conser- 
vancy District 

I960 

FC 

Huscatatuck 

Washington 

12 

94 

0.48 

Elk  Creek  Dam  No.  6, 
Elk  Creek  Conser- 
vancy District 

I960 

FC 

Huscatatuck 

Wash i ngton 

105 

0.605 

E Ik  C reek  Dam  No.  7. 
Elk  Creek  Conser- 
vancy District 

I960 

FC 

Huscatatuck 

Wash i ngton 

13 

90 

0.87 

Elk  Creek  Dam  No.  8, 
Elk  Creek  Conser- 
vancy District 

1961 

FC 

Huscatatuck 

Washington 

3 

7.5 

0.86 

E 1 k C reek  Dam  No.  9, 
Elk  Creek  Conser- 
vancy District 

1962 

FC 

Huscatatuck 

Washington 

47.5 

518 

2.45 

Emr 1 chsvl  1 le 

WS 

West  Fk 

Marion 

NA 

White 


Remar 
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Table  1 - (Cont'd) 

LOCATION 


Project  & 
Ownership 

Date 

Built 

Purpose* 

Sub-Basin 

County 

Surface 

Acres 

Storage 
Ac.  Ft. 

Yield 

mqd** 

Drainage 

Area 

Sq.  Mi . 

RESERVOIRS  (Cont'd) 

Enos  Coal  Co., 
Enos  Coal  Co. 

WS 

Patoka 

Pike 

NA 

Evans  Hi  1 1 Creek, 
Norman  C.  Evans 

1951 

R 

East  Fk 
Whi  te 

Lawrence 

18.6 

Ever road  Lake, 
Henry  Everroad 

A,R 

East  Fk 
Whi  te 

Bartholomew 

Ever road  Lake  - 
North,  Henry 
Everroad 

A,R 

East  Fk 
Whi  te 

Bartholomew 

Fall  Creek, 
Indianapol is  Water 
Co. 

WS 

West  Fk 
White 

Har ion 

NA 

Felmont  Oi 1 Co. , 
Felmont  Oil  Co. 

1 

Patoka 

Duboi s 

Ferdinand  Forest, 
Department  of 
Natural  Resources 

R 

Patoka 

Dubois 

F.O.P.  Lake, 
Fraternal  Order 
of  Pol i ce 

R 

East  Fk 
Whi  te 

Bartholomew 

Forest  Lake  Estates, 
Forest  Lake  Estates 

1961 

R 

East  Fk 
White 

Bartholomew 

8.2 

121 

0.186 

Forest  Park  Swimming 
Pool , Hulman  & Co. 

R 

Wabash 

Vigo 

Freeport  Gr istmi 1 1 , 
James  Scott 

R 

East  Fk 
Whi  te 

Shelby 

Gallahue  Valley  Camp 
Lake,  Girl  Scouts 
of  America,  Inc. 

1959 

R 

West  Fk 
Whi  te 

Brown 

350 

0.83 

Robert  Gartner, 
Robert  Gartner 

1966 

R 

East  Fk 
White 

Brown 

Gebido  Ranch 

A 

West  Fk 
Whi  te 

Owen 

Gal st  Reservoir, 
Indianapol 1 s Water 
Co. 

WS 

West  Fk 
Whi  te 

Har Ion 

NA 

Glendale  Reservoir, 
Department  of 
Natural  Resources 

1964 

R 

East  Fk 
Whi  te 

Daviess 

1.3)3 

20,400 

14 

Glendale  Lake 

R 

Hi ss i ss i newa 

Grant 

Goodman  Lake, 
Jesse  1.  Goodman 

1956 

R 

Huscatatuck 

Scott 

23 

276 

0.703 

Grandview  Lake, 
Grandview  Devel- 
opment Co. , Inc. 

1964 

R 

East  Fk 
Whi  te 

Bartholomew 

329 

2.04 

Green, 

Hanuel  Green 

1963 

R 

East  Fk 
Whi  te 

Brown 

51 

860 

1.625 

Greensburg  Water 
Supply,  Greensburg 
Water  Department 

WS 

East  Fk 
Whi  ta 

Decatur 

NA 

291 

Greenwood  Lake  Dam, 
Crane  Naval  Ammuni- 
tion Depot 

R,WS 

West  Tk 
White 

Hart  in 

Paul  Grewe, 
Paul  Grewe 

1965 

R ,FC 

Wabash 

A)  len 

Griffy  Reservoir, 
City  of  Bloomington 

WS 

West  Fk 
Whi  te 

Hon roe 

NA 
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Table  1 - (Cont'd) 


L 0 C A T 

1 0 N 

S 1 

Z E 

Project  4 
Ownersh 1 p 

Date 

Built 

Purpose* 

Sub-Bas i n 

County 

Surface 

Acres 

Storage 
Ac.  Ft. 

v iei  d 

mgd** 

bralnege 
Area 
Sq.  Mi . 

RESERVOIRS  (Cont'd) 

Harding  Street  Power 
Plant 

P 

West  Fk 
White 

Marion 

Harris  Lake, 

Mrs.  Georgia  Harris 

Mi  sslssinewa 

Grant 

Harrison  Lake. 
Harrison  Farms 

R,A 

Wabash 

Fountain 

Harrison  North  Lake, 
Harrison  Lake  Town 
Meeting  Organization 

R ,WS 

East  Fk 
Wh  i te 

Bartholomew 

NA 

Harrison  South  Lake, 
Harrison  Lake  Town 
Meeting  Organization 

R,WS 

East  Fk 
Wh  1 te 

Bartholomew 

NA 

Hart  Lake, 

Mrs.  Velma  Kennedy 

R 

West  Fk 
Whi  te 

Morgan 

Hidden  Val ley  Lake 

1956 

R 

East  Fk 
Wh  i te 

B rown 

Hoi i day  Lake , 
Central  Ral i ty  Co. 

1962 

R 

Wabash 

Montgomery 

168 

2,435 

5.6 

K i rk  Hoi  1 and  , 
K.  D.  Holland 

R 

Patoka 

G i bson 

Hoi  1 and  Water  Supply 
Dam  No.  1 , Town  of 
Hoi  1 and 

1958 

WS 

Patoka 

Dubois 

NA 

Hoi  1 and  Water  Supply 
Dam  No.  2,  Town  of 
Hoi  1 and 

1958 

WS 

Patoka 

Duboi s 

23.5 

178 

NA 

0.570 

Hoi  1 ybrook  Lake 

R 

West  Fk 
Wh  i te 

Owen 

9.0 

Hood  Lake, 

Dr.  A ins  lee  A.  Hood 

1965 

R 

East  Fk 
White 

Johnson 

Hulman  Lodge, 
Hulman  & Co. 

R 

Wabash 

Vigo 

Hulman  Street , 
Anton  Hulman 

R 

Wabash 

Vigo 

Hunt i ngburg  C i ty 
Lake , City  of 
Hunt ingburg 

'965 

WS.R 

Patoka 

Dubois 

1 60 

2,000 

NA 

2.03 

Huntingburg  Conser- 
ve t ion  Club, 
Huntingburg  Conser- 
vation Club,  Inc. 

R 

Patoka 

Duboi s 

Indian  Creek, 

Indian  Creek  Del  Is 
Hunting  Lodqe 

1 

East  Fk 
White 

Mart  in 

Ingersol 1 Steel . 
Ingersoll  Steel 
Div.  Borg-warner 
Corp. 

1965 

1 

East  Fk 
whi  te 

Henry 

10 

67 

1 zaak  wal ton  Lake , 
Izaak  Walton  Leaque 

R 

Wabash 

Clay 

1 zaak  wal ton  Lakes . 
Izaak  Walton  Leaque 

R 

East  Fk 
Wh  i te 

Duboi s 

Jason  Lake  (Shakamak). 
Department  of 
Natural  Resources 

Wabash 

Sul  1 i van 

Jewell  Lake 

R 

West  Fk 
Wh  i te 

Morgan 

Remarks 
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L 0 C A T 

1 0 N 

S I 

Z E 

Project  & 
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Built 

Purpose* 

Sub-Bas i n 

County 

Surface 

Acres 

Storaqe 
Ac.  Ft. 

Drainage 
Yield  Area 

So . Mi. 

RESERVOIRS  (Cont'd) 

Jones  Lake, 

Mrs.  L.  8.  Jones 

Wabash 

Vanderburgh 

Ken-Ray  Lake, 

Ken ray  Lake  Devel- 
opment Co. 

R 

East  Fk 
Whi  te 

Lawrence 

84 

2,083 

1.88 

Ki 1 Ibuck  Creek, 
City  of  Anderson 

1964 

WS 

West  Fk 
Whl  te 

Mad i son 

NA 

Kirkofer  Lake, 
Waycross,  Inc. 

1963 

R 

West  Fk 
White 

Brown 

6 

17 

0.16 

Arthur  S.  Kllngman 
Lake,  Arthur  S. 

Kl i ngman 

R 

Muscatatuck 

Scott 

5 

0.117 

Kokomo  Water  Works, 
Kokomo  water  Works 
Co. 

WS 

Wildcat 

Howard 

NA  184 

Kokomo  water  works 
Off-Channel , 

Kokomo  Water  Works 
Co. 

WS 

Wi  Idcat 

Howard 

34 

NA  177 

Kunkel  Lake, 
Department  of 
Natural  Resources 

R 

Wabash 

wells 

189 

Lake  Di 1 Iman 

R 

West  Fk 
White 

Morgan 

Lake  & Forest  Dam 
Lake  Forest  Club 

1959 

R 

East  Fk 
White 

Jackson 

1.3 

Lake  Haven, 

F,  C,  Coburn 

R 

East  Fk 
Whi  te 

Henry 

Lake  In-Di-Co-So 
Dam,  Indiana  Con- 
ference South 
Evangel ical  U.B. 
Church 

1955 

R 

East  Fk 
White 

Lawrence 

0.781 

Lake  LaSal le . 
Lowe  1 1 Coffman 

1962 

R,FC 

West  Fk 
White 

Brown 

37 

425 

1.38 

Lake  Lemon, 

City  of  Bloomington 

WS 

West  Fk 
Whi  te 

Monroe 

NA  63.5 

Lake  Manitou  Outlet 
Dam 

FC 

Tippecanoe 

Ful ton 

Lake  McCoy, 
Russell  Means 

R 

East  Fk 
Whi  te 

Decatur 

Lake  Mohee , 
Mohee , Inc. 

R,FC 

Mi ss iss i newa 

B 1 ackford 

LakeWood  Subdivision 
Dam,  Mrs.  Bea 
F rode  rman 

R 

Wabash 

V i go 

Lamb  Indian  Creek, 
Lamb  Lake  Develop- 
ment Corporation 

R 

west  Fk 
White 

Johnson 

309 

7.250 

9.34 

Lamb  Lake, 

Dr,  Russell  Lamb 

R 

west  Fk 
whi  te 

Johnson 

Lazy  Lake, 
wheeler  City  Resdue 
Mi ss ion 

R 

West  Fk 
Whi  te 

Monroe 

Leona  Lake 

R 

west  Fk 
whi  te 

Morgan 

Remark* 
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Table  I 


S I Z E 


- (Cont'd) 


L 0 C A T 

l 0 N 

S l - 

Z E 

Project  & 
Owners* i d 

Date 

Built 

Purpose* 

Sub-Bas  i n 

County 

Surface 

Acres 

Storage 
Ac.  Ft. 

vieid 

ma  d" 

Ora i naae 
Area 
So.  Mi . 

RESERVOIRS  (Cont'd) 

Lick  Creek  D am  No.  1, 
Town  of  Paol i 

WS 

East  Fk 
Whi  te 

Orange 

NA 

Lick  C reek  Dari  No.  3. 
Town  of  Paol i 

WS 

East  Fk 
whi  te 

Orange 

NA 

Lick  reek  Dan  No.  4, 
Town  of  Daol i 

WS 

East  Fk 
Whi  te 

Orange 

NA 

Lottes  Lake. 

Mrs.  J.  A.  Lottes 

R 

Patoka 

Duboi  s 

lower  Spring  Lake. 
Herman  Chamberlin 

R 

West  Fk 
whi  te 

Morgan 

Lutheran  Church  Camp, 
1 nd i ana-Kentucky 
Synod  Lutheran 
Church 

1 965 

WS.R 

west  Fk 
Whi  te 

B rown 

18 

140 

NA 

0.136 

Lutheran  lake, 
Lutheran  Resort 
Assn. , Inc. 

R 

East  Fk 
whi  te 

Bartholomew 

MacA 1 1 i ster  . 
Nor thm ins  ter 
Presbyter i an 
Church 

1952 

R 

West  Fk 
Wh  i te 

Morgan 

4.5 

42 

0.21 

Maple  Avenue  Lake, 
Hu 1 man  & Co. 

R 

Wabash 

Vigo 

Markle  Mill 

1 

Wabash 

V i go 

Middle  Fork  Lake. 
Charles  wamer 

R 

East  Fk 
White 

Decatur 

Mill  Run , 

Pierce  f,  G r ube  r 

1 

Wildcat 

Carrol  1 

Morey  Lake. 
George  L.  Morey 

R 

Wabash 

V i go 

Morse  Reservoir, 

1 nd i anapol i s water 
Co. 

1956 

WS 

West  Fk 
Whi  te 

Hami 1 ton 

1,375 

NA 

216 

Dr.  Robert  Moses 
Lake.  Dr.  Robert 
Moses 

1958 

R 

west  Fk 
Whi  te 

Greene 

29.9 

0.948 

Huncie  water  works, 
Muncie  water  Works 
Co. 

WS 

West  Fk 
Whi  te 

Del  aware 

1 ,275 

NA 

17 

Munc ie  White  R i ver 
water  works, 

Muncie  Water  works 
Co. 

WS 

west  Fk 
Whi  te 

Del  aware 

NA 

241 

Muscatatuck  River, 
Muscataturk  State 
School 

WS 

Muscatatuck 

Jennings 

NA 

Naans  Branch, 

First  Holding  Corp. 

R 

West  Fk 
White 

Owen 

Dr.  Napper 

R 

Muscatatuck 

Scott 

Nebo  lake . 

Nebo  Properties, 
Inc . 

1 966 

R 

West  Fk 
Whi  te 

Morgan 

48 

885 

0.36 

New  Ferdinand  Lake, 
Town  of  Ferdinand 

1959 

WS 

Patoka 

0 ubo i s 

NA 

Newl in- Johnson  Lake 
Dams . Newl in- 
Johnson  Development 
CO..  Inc. 

1958 

R 

Wabash 

Vigo 

A.  1 .4 

B . 1.2 

0.147 

0.102 
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Table  1 - (Cont'd) 


L 0 C A T 

1 0 N 

SIZE 

Project  & 
Oanersh i p 

Date 

Built 

Purpose* 

Sub-Bas in 

County 

Sur face 
Acres 

Storaqe  Yield 
Ac.  Ft.  mq<3  • 

RESERVOIRS  (Cont'd) 

0.  G.  Nob! i tt , 
0.  G.  Nob) itt 

1953 

R 

East  Fk 
Whi  te 

Bartholomew 

North  Fork  Pral rie 
Creek,  Prairie 
Creek  Conservancy 
District 

1963 

FC.R 

West  Fk 
Whi  te 

Daviess 

61.6 

395 

North  Vernon  Water 
Supply , C i ty  of 
North  Vernon 

WS 

Muscatatuck 

Jennings 

NA 

North  Vernon  Wood 
Branch, 

City  of  North 
Vernon 

WS 

Muscatatuck 

Jennings 

NA 

No  rway 

P,R 

T i ppecanoe 

White 

Oakdale , 

Northern  Indiana 
Pub! ic  Service  Co. 

P 

Tippecanoe 

Carrol  1 

Oakland  Ci ty  New 
Lake,  Oakland 
Ci  ty  water 
Department 

WS  ,R 

Patoka 

G i bson 

NA 

Oakland  City  Old 
Lake.  Oakland  City 
Water  Department 

WS 

Patoka 

G ibson 

NA 

Ogle  Lake, 
Department  of 
Natural  Resources 

R,WS 

East  Fk 
White 

B rown 

NA 

Old  Cagles  Hill, 
Cagles  Hi  1 1 Fishing 
Club 

R 

Eel 

Putnam 

Old  Ferdinand  Lake, 
City  of  Ferdinand 

WS 

Patoka 

0 ubo i s 

NA 

Old  Mill , 

City  of  Marion 

R 

Mi ss iss i newa 

Grant 

Old  Monroe  Mill, 
Ora  Limpus 

R 

East  Fk 
Whi  te 

She  1 by 

Orleans  Lake, 

Orleans  water  Works 

R 

East  Fk 
Whi  te 

Orange 

Paint  Mill, 
Peabody  Coal  Co. 

R 

Wabash 

V i go 

Palastine  Lake, 
Mrs.  Flo  Shi rey 

R 

T i ppecanoe 

Kosc iusko 

Paradise  Lake, 
Frank  Fankboner 

R 

West  Fk 
Whi  te 

Morgan 

Paradise  Lake, 

Ar  l an  L ickl i ter 

R 

west  Fk 
Whi  te 

Owen 

Patton  or  Hartman 
Lake,  Harold  0. 
Whi  te 

R 

Wabash 

Vigo 

Patton  Lake, 
Charles  Patton 

R 

West  Fk 
Whi  te 

Morgan 

Peoga  Lake, 
Preston  Schaffer 

R 

East  Fk 
White 

Johnson 

Pohoka  Camp  Lake, 
Boy  Scouts  Of 
Amer i ca 

R 

Wabash 

Posey 

Dralnaqe 

Area 

So.  Mi . 


I 


3.18 
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Table  1 - (Cont'd) 

LOCATION  SIZE 

Ora i nage 

Project  6 Date  Surface  Storage  Yield  Area 

Owner  sh  i p Built  Purpose  Sub-Basin County Acres  Ac.  Ft.  rngd**  Sq.  Mi. Remarks 

RESERVOIRS  (Cont’d) 


Prairie  Creek  Str. 
A-2-1 . Prai  r ie 
Creek  Conservancy 
District 

1962 

FC.R 

West  Fk 
Whi  te 

Daviess 

20.8 

64 

1.38 

Prairie  Creek  Str. 
A-2-2,  Prairie 
Creek  Conservancy 
District 

1962 

FC.R 

West  Fk 
Whi  te 

Daviess 

1 1 .4 

35.8 

0.828 

Prairie  Creek  Str. 
A-2-3.  Prairie 
Creek  Conservancy 
District 

1962 

FC.R 

west  Fk 
Whi  te 

Daviess 

55.3 

145 

3.8 

Prai r ie  C reek  Str. 
A-2-4.  Prairie 
Creek  Conservancy 
District 

1962 

FC.R 

west  Fk 
Whi  te 

Daviess 

10.0 

35 

0.52 

Prai r ie  Creek  Str. 
A- 3-1,  Prairie 
f reek  Conservancy 
0 i S t r i c t 

1962 

FC.R 

West  Fk 
Whi  te 

Daviess 

15.7 

47.1 

1.015 

Prai r ie  f reek  Str . 
A-3-2.  Prairie 
Creek  Conservancy 
0 i s t r i c t 

1962 

FC.R 

West  Fk 
Whi  te 

Daviess 

16.0 

60 

1.2 

Prai r ie  C reek  Str. 
B-2-1 . Prai r ie 
Creek  i onservancy 
Oi strict 

) 964 

FC.R 

West  Fk 
Wb  i te 

Daviess 

31.0 

1.98 

Prairie  C reek  Str. 
B-3-2,  Prairie 
Creek  Conservancy 
0 i S t r i c t 

1964 

FC.R 

West  Fk 
White 

Daviess 

22.0 

58 

1.65 

Prat  t 

1917 

F.R 

Wabash 

Fountain 

30 

Presbyterian  Church. 
Presbyterian  Church, 
Synod  of  Indiana 

1951 

R 

East  Fk 
Whi  te 

Jackson 

Presbyterian  Nat  tonal 
Missions  Lake, 
Presbyter i an 
Nat ional  Mi ss ions 
Homes 

R 

Muscatatuck 

Scott 

Pretty  Prai r ie 
Creek  Road 

R 

Tippecanoe 

T i ppe  canoe 

Ira  Pr  i ce . 
Ira  Price 

1965 

C 

Eel 

Putnam 

23.1 

324 

Pr  i nces  E as t Lake . 
Town  Board  of 
Prince's  Lake 

195  3 

R 

East  Fk 
Whi  te 

Johnson 

7,000 

31.6 

Princes  Hants  Lake. 
Town  Board  of 
Prince's  Lake 

R 

East  Fk 
White 

Johnson 

Princes  Lakes 
North  Oam,  Town 
Board  of  Prince's 

Lake 

195  3 

R,WS 

East  Fk 
Whi  te 

Johnson 

NA 

1 .80 

Pr i nv es  Lakes  Wh i te 
lake,  town  Board  of 
Pr i nee ' s l ake 

1953 

R 

East  Fk 
Whi  te 

Johnson 

0.186 

Prince 'On  Water 
Supply  Princeton 
Wa’er  Department 

WS 

Patoka 

G i bson 

NA 
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Rai nbow  Lake , 

Limber  lost  Conser-  over 


vation  Organization 

FC.R 

Wabash 

Adams 

100 

Red  Mill, 

Fred  R.  Garver 

1 

East  Fk 
Whi  te 

Shelby 

Rider  Lake 

R 

T i ppecanoe 

Noble 

Roc.  Mar.  Ton.  Lake, 
Roger  L.  Ellis 

R 

West  Fk‘ 
Whi  te 

Mad i son 

Rocky  Fork  Lake 

1958 

R 

Raccoon 

Parke 

60 

990 

1.2 

Ruxer . 

Alvin  Ruxer 

1963 

R 

Patoka 

Dubois 

37 

350 

0.33 

S,  A.,  Inc.  Dam, 
Dr.  J.  A.  Creek 

R 

West  Fk 
Whi  te 

L reene 

St.  Anthony  Conser- 
vat ion  Club,  St. 
Anthony  Conserva- 
tion Club 

R 

Patoka 

Dubois 

St.  Anthony  School, 
St.  Anthony  Cathol ic 
Parish 

R,WS 

Patoka 

Duboi s 

NA 

Saw-M ill  Hollow, 
Department  of 
Natural  Resources 

R 

East  Fk 
Whi  te 

Jackson 

Schaefer  Lake, 
Albert  Schaefer 

I960 

R 

East  Fk 
White 

Bartholomew 

16.2 

Schnel 1 v i 1 1 e Conser- 
vat ion , Schnel 1 vi 1 le 
Conservat ion  Club 

R 

Patoka 

Duboi  s 

Scottsburg  Water 
Works,  Town  of 
Scottsburg 

WS 

Muscatatuck 

Scott 

93 

650 

NA 

3.125 

Seminole  Lake. 
Y.M.C.A. 

R 

Patoka 

Gibson 

Settlements  Camp, 
Settlements  Camping, 
Inc. 

1952 

R ,WS 

East  Fk 
Whi  te 

B rown 

II  .*4 

117 

NA 

0.802 

Seymour  Water  Company, 
Seymour  Water 
Company 

WS 

East  Fk 
White 

Jackson 

NA 

Shakamak  Lake, 
Department  of 
Natural  Resources 

FC 

Wabash 

Sul  1 i van 

Shamrock  Lakes, 
Hershel  Conner 

R 

Mi  ss i ss i newa 

B 1 ackford 

Vincent  Shingleton, 
Vincent  Shingleton 

1965 

R 

Muscatatuck 

Jefferson 

9.5 

80 

0.27 

S i nger  D i tch  , 
Peabody  Coal 
Company 

196*4 

1 

West  Fk 
Whi  te 

Greene 

78 

330 

3.6 

Wi 1 son  Smar t Lake . 
Wi 1 son  Smart 

R 

Muscatatuck 

Jennings 

Snoddy  Mill, 

Mrs.  Betty  Hembrey 

C 

wabash 

Fountai n 

Soi 1 b water  Cons. 
District  No.  1. 
Soil  (k  water  Cons. 
District 

1962 

FC 

East  Fk 
Whi  te 

Mar  t in 

102 

80 

*41.7 
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Table  1 

l 0 C A T 

- (Cont'd) 

ION  SIZE 

Project  4 
Ownership 

Date 

Sui/t  Purpose*  Sub-Basin 

Surface  Storaqe  Yield 
County  Acres  Ac.  Ft.  mqd*n 

Dra  • "age 
Area 

Sq.  Mi. 

Remarks 

RESERVOIRS  (Cont'd) 

Soi 1 & Water  Cons. 
District  No.  2, 

Soi 1 & water  Cons. 
District 

1962 

FC 

East  Fk 
White 

Marti  n 

30 

64 

7.47 

Somerset  Lake  Oam, 
Somerset  Lake 

1965 

R 

East  Fk 
Whi  te 

Brown 

28.4 

426 

0.734 

Spring  Creek, 

Mr.  June  Mishler 

1964 

A 

Eel 

Whi tley 

Spring  Mill  Park 
Lake.  Department 
of  Natural  Resources 

R 

East  Fk 
White 

Lawrence 

Springs  Valley  Cons. 
District  F2,  Springs 
Val ley  Conservancy 
District 

1964 

FC 

East  Fk 
Whi  te 

Orange 

6.0 

1.73 

Springs  Va> ley  Cons. 
District  F3,  Springs 
Valley  Conservancy 
District 

1964 

R.FC 

East  Fk 
white 

Orange 

12 

2.65 

Springs  Val ley  Cons. 
District  F6.  Springs 
Val ley  Conservancy 
District 

1965 

FC 

East  Fk 
Whi  te 

Orange 

2.2 

0.56 

Spr ings  Val ley  Cons. 
District  F7.  Springs 
Valley  Conservancy 
District 

1963 

R.FC 

East  Fk 
Whi  te 

Orange 

141 

1 .687 

6.98 

Starve  Hollow  Lake, 
Oepartrient  of 
Natural  Resources 

R 

Muscatatuck 

Jackson 

State  Farm, 

State  Prison  Farm 

WS 

Eel 

Putnam 

HA 

Stockdale 

P 

Eel 

m i ami -wabash 

St  rah  1 Lake. 
Oeoarfnent  of 
Natural  Resources 

R 

East  Fk 
Whi  te 

Brown 

Sweetwater  Lake, 
Cordry-Sweetwater 
Conservancy 
District 

1965 

R.FC 

East  Fk 
White 

B rown 

275 

9.500 

2.3 

Tee  ters , 

william  L . Teeters 

1965 

A 

West  Fk 
Whi  te 

Johnson 

3 

24 

0.117 

Tenth  Street-Eagle 
C reek , City  of 
Speedway 

>964 

WS 

West  Fk 
Whi  te 

Ma  r i on 

HA 

Terrace  Lake, 
Terrace  Lake 
Real ty  Corp. 

R,WS 

East  Fk 
Whi  te 

Bartholomew 

HA 

Terre  Haute  Saddle 
C 1 ub  L ake 

R 

Wabash 

V i go 

Three  Points  Lake. 
Lawrence  Drews 

R 

west  Fk 
Whi  te 

Morgan 

Timber  Ridge  Lake. 
Indiana  Association 
of  Seventh  Oay 
Advent ists 

West  Fk 
Whi  te 

Owen 

Tcusley , 

H,  D.  Tousley 

1953 

R 

East  Fk 
Whi  te 

Brown 

Twin  Beach, 
letter  lynch 


Clay 
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Table  1 - (Cont'd) 


SIZE 


L 0 C A T ION 


Oral neqe 


Proiect  & 

Ownersh i p 

Date 

built 

Pur;,  se* 

Sut>-ftasin 

Surface  Storage  Yield  Area 

County  Acres  Ac.  Ft.  Sq.  Ml.  Remarks 

RESERVOIRS  (Cont'd) 

Ray  W.  Wi 1 loughby 
Dan  No.  2, 
Raymond  C. 

Wi  1 loughby 

R 

East  Fk 
Wh  1 te 

Johnson  4.6  45  0.078 

Willow  Park, 
Willow  Park 
Assoc i at  ion 

R 

East  Fk 
Wh  i te 

Shelby 

Wi Imot  t Lake , 
Paul  Scott 

T 1 ppecanoe 

Noble 

Windemere  Lake. 
Carl  N Miller 

R 

wabash 

Vigo 

Woodland  Lake  Dams , 
woodland  '.axes 
Estates,  Inc. 

R 

East  Fk 
White 

Brown 

Wurster . 

James  A.  Wurster, 
P.E . 

R 

West  Fk 
Whi  te 

Boone 

Ye  1 1 ov**ood  Lake  . 
Department  of 
Natural  Resources 

R ,WS 

East  Fk 
Whi  te 

Brown 

Youth  Camp 

R 

East  Fk 
Whi  te 

Decatur 

Youth  Camp  Lake, 
Bartholomew  County 
Foundation  for  Youth 

R 

East  Fk 
White 

Bartholomew 

A - agr icul tural ; C 

- conservation; 

FC  - flood  control;  1 - industrial,  P - power;  R - recreation;  WS  - water  supply. 

Not  Avai 1 able • 

2.  Miami  River 

Bas  i n 

- Major 

Tributary;  Whitewater  River. 

a.  The 

Bas  i 

in  is 

1 ocated 

in  the  central -southeastern  section  of 

Indiana  bordering  Ohio.  The  land  area  of  approximately  1,355  square  miles 
comprises  about  3-7  percent  of  the  total  State  area.  The  Basin  is  upland 
area  with  rolling  to  hilly  topography.  The  major  population  center  is  in 
the  upper  portion  of  the  Basin  at  Richmond. 


b.  Major  problems  of  the  Basin  are: 

(1)  Continued  development  and  extension  of  present  water 
supply  systems  for  industrial  purposes. 

(2)  Improved  pollution  control. 

(3)  This  area  has  the  least  State  recreation  land,  and 
needs  additional  local  and  regional  facilities,  particularly  in  and 
near  the  urban  centers. 
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Table  2. 

1 nventory 

of  Non-Federa! 

Projects  - Miami 

River 

Basin 

LOCATION 

SIZE 

Project  & 

Date 

Sub-Basin  County 

Surface  Storage  Yield 
Acres  Ac.  Ft.  mg<* 

Dra  1 nage 
Area 

s<i-  "i- 

Remarks 

RESERVOIRS 

wayne  Kopp  Lake, 
Wayne  Kopp 

R , A 

Wh i tewater  F rankl in 

7.0  70.8 

0. 10 

Laurel  feeder , 
Department  of 
Natural  Resources 

R 

Wh i tewater  Frankl in 

Manlove  Park 

R 

Whitewater  Fayette 

Mar  1 at  t Mill, 
Lei  an  C.  Yoke 

C 

Whitewater  Wayne 

m i 1 ton  F eeder . 
C i ty  of 
Connersvi  1 le 

R 

Wh i tewater  Wayne 

Richmond  water  works 
Main  Station, 
Richmond  water 
Works 

WS 

Whitewater  Wayne 

NA 

Richmond  water  works 
Middle  fork, 

» i chmond  water 
Works 

I960 

w$ 

Wh  i tewater  Wayne 

175.0  6.I9C  NA 

Santee  Lake. 

Lake  Santee.  Inc. 

196S 

R 

Whitewater  Decatur 

250.0  2.710 

A. 63 

Dan i e 1 Vooe ' . 
Dan .el  C . Voqe 1 

1965 

a 

whi tewater  Frankl in 

3.0  2U 

0. 117 

C 1 en  white. 
C l en  white 

196' 

PC 

whiteware-  **dyne 

3.  A 2U 

0.10 

Wh i re water  Stare 
Park  lake.  Depart- 
*»nt  of  Natural 
eesources 

1950 

» 

i t ewdte ' m • on 

A - aur i col tural  . 

' - i"">r  '' 

• t oJ ; - - 

re  lation.  - vdter  suppl 

y. 

No'  Aval lable. 

3.  Oh  t c CMinor  Tributaries)  Basin. 


a.  This  Basin  is  located  in  the  extreme  southern  ^rt  of  the 
State  bordering  on  the  Ohio  River.  It  covers  a land  area  of  approxi- 
mately A, 012  square  miles  or  11.1  percent  of  the  total  State  area.  The 
topography  varies  from  hilly  to  rough  in  the  eastern  section,  to  level 
to  rolling  in  the  western  end  of  the  basin.  Oil  and  gas  production  are 
among  the  leading  activities  in  the  western  section.  Industry  is  mostly 
concentrated  in  the  Evansville  and  New  Al bany-Jef fersonv i I le  areas. 
Agriculture  is  also  important  to  the  area  economy  although  much  of  the 
area  is  unsuitable  for  farming  due  to  the  rough  topography  and  soil 
cond i t i ons . 

b.  Major  needs  of  the  Basin  are: 

(I)  Additional  studies  are  needed  to  determine  levee  needs 
along  the  Ohio  River  and  various  tributaries. 
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(2)  Continued  development  and  extension  of  present  water 
supply  systems. 

(3)  Dilution  requirements  are  critical  on  the  tributaries; 
therefore,  a higher  degree  of  treatment  is  needed  at  many  i ns ta I 1 a t i ons . 

(4)  Much  additional  work  is  required  in  both  the  coal  and 
oil  fields  to  abate  polluted  conditions  in  tributary  streams. 

(5)  In  terms  of  natural  and  historic  resources  for  recre- 
ation, the  area  is  probably  the  richest  in  Indiana.  It  contain-  world 
famous  caves,  underground  rivers,  Indian  relics,  and  historic  cities  and 
town  . The  area  has  great  recreational  potential,  but  requires  study 
and  development  wi th  the  most  urgent  local  needs  being  in  tht  New  Albany- 
Jeffersonville  area. 


Table  3.  Inventory  of  Non-Federal  Projects  - Ohio  River  Basin 

(Mi  nor  Tributaries) 


l 0 C A 

• 

S 1 

2 E 

PtOiPi! 

M ’<  ’ ; 

Odte 

8 tit  1 t 

Purpose 

Sub-Bus i n 

C ounty 

Sur  »acc 
Ac  res 

St  ' a > je 
Ae  . M. 

V ietd 
nyd 

Dr  a i naqe 
Area 

is.  “ • 

Rp'nar » 

- j i «v . 1 - 

u ■<  ■ • * • n . . a»ps  . 

Man  -el  8a • ley 

R 

1 nd ■ an  f r 

1 a^k 

.*»  .«•  R jn • .i  .ifcp  . 

.!*■»»'  Ran  la 

1 

1 nd i an 

Swi t /pr 1 and 

1.0 

7.7 

0.028 

Hd-  -K-lakP . 

J«H-  K 1 u-  P 

R 

Indian  (r 

Pparborn 

Batf  - . i 1 le  wate1 

WOf  k-  . ly  ol 

Wales. ■ 1 1 p 

1 t‘,9 

wS 

Lduq'p 'v  r 

c iplpy 

200 

2,100 

NA 

... 

B 1 dl  k i M •»!>  M • II  s , 

Josep'  whelan 

1 

1 nd i an  r 

1 ark 

HoM.iw  l .ike  . 
♦•.'•it  1 *••  • 

Nat  il  -»•'  . i r s 

R 

Indian  C r 

C lark 

• nipt  . 8 ■ tj  l akp  . 

?.*  ' «•  1 . 8*  av 

1 96  C 

R .A 

Lauqhery  r 

S«it:pr land 

M.  1 

31 

. .062S 

- a ■ i - Bv  r d ( akp , 
Rasspl  1 8 . ftvr,1 

R 

Andpr  son 

Pprry 

n 

132 

C.8 

» - , . npy . 

T i ■w'i  o'  , n • i s np  , 

• 9t»l 

ws 

p«qeon  r 

Spp  dp  r 

20 

101 

NA 

0.M 

•»  s fur  -ate  - 

O'  No.  1 . tv  ■» 

, ilon 

I9S8 

wS 

1 nd • ar  r 

nar r I son 

27 

NA 

IVM 

O ■ lOn  w.llP  - 
' » No.  1 . f • tv  o* 
i .fry  (ton 

ms* 

wS 

Indian  fr 

Mar  r i son 

38 

NA 

Up 

air  ■ »•  sp 'vOi  r 

Town  ot  Da  Ip 

\<*p 

wS 

eon  r 

Sopncpr 

38 

NA 

1.17 

e.r  » : dkp  , 

POd  ’ *nf  O' 

Nd*  L 1 if  SOU'  l P 

R 

1 nd • an  f r 

C t ark 

1 - * Pdlrr  Suppl  V . 

ICfO,  Im 

I96‘ 

WS 

1 nd i an  > 

f 'dw*orr 

33 

<«92 

NA 

• shp  p.f.'f  »pM 

( dkp , * an  1 py 

‘ \hft 

R 

1 nd i an 

Soencp  ■ 
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Table  3 - (Cont'd) 


L 0 C A T 

1 0 n 

S 1 

l E 

Proiect  - 

Ownership 

Oate 

Built 

Purpose 

Sub-Bas i n 

County 

Surface 
Ac  res 

S tor  age 
Ac  . Ft. 

Yield 

ma*:. 

Dra i nage 
Area 
Sq.  Hi. 

Remarks 

RESERVOIRS  (Cont'd) 

Floyds  Knobs  water 
Co. , F loyd  Knobs 
ndter  Co. , Inc . 

l%4 

WS 

Indian  C r 

F 1 oyd 

3.0 

26 

NA 

0.115 

► t . B'anch  Recreation 
Club.  Ft.  Branch 
Ret  reat i on  C 1 ub 

R 

P i geon  C r 

G i bson 

F rankey  Lake . 
Department  of 
Natural  Resources 

R 

Indian  Cr 

Clark 

Georgetown  Reservoir, 
Town  of  Georgetown 

1955 

WS 

Indian  C r 

F 1 oyd 

455 

Greenv i lie  water 
Supply,  Town  of 
Greenvi 1 le 

1964 

WS 

Indian  Cr 

F loyd 

10.7 

75 

NA 

0.806 

Hot  fman  Hollow 
Branch,  Department 
of  Natural 
Resources 

R 

Indian  C r 

Jefferson 

Indian  Creek  0am  No. 
1 , City  of  Corydon 

WS 

Indian  Cr 

Harr i son 

NA 

168 

Jack  Pine  Park, 
Jack  Pine  Park, 
1 nc . 

1965 

R 

Indian  Cr 

C 1 ark 

33.5 

380 

0.288 

Ivan  Jackson's  Lake, 
Ivan  Jackson 

R 

Indian  Cr 

Harr i son 

Jefferson  Lake . 
Had i son  American 
Legion 

R 

Indian  Cr 

Jef  ferson 

Krotzki  Lake. 
Sol  Krotzki 

1961 

R 

Indian  C r 

F 1 Oyd 

13.1 

24.3 

0.065 

Lake  Dill  dear  , 
Cheater  Ransom 

R ,WS 

Laughery  Cr 

Dearborn 

NA 

Lake  Geneva 

R 

Indian  C r 

Swi t zer 1 and 

Lanesville  Reservoir, 
City  of  Lanes v i 1 le 

195? 

WS 

Indian  Cr 

Harr i son 

13.54 

129 

NA 

0.634 

Lincoln  Lake. 
Department  of 
Natural  Resources 

R.WS 

P i geon  C r 

Spencer 

Middlefork  Dam 
No.  1 , Hiddle  Fork 
watershed  Conser- 
vancy District 

1965 

FC 

Anderson 

Perry 

40.8 

432.6 

3.53 

Hill  town  Dam 

1 

Indian  C r 

Crawford 

Ht . St.  Frances 
Proseminary  Lake, 
Ht.  St.  Frances 
Semi  nary 

R 

Indian  Cr 

F loyd 

HuMenkrane-  Reser- 
voir, r , t y of 

Batesv 1 1 le 

wS.R 

Laughery  Cr 

Ripley 

NA 

Oser  Reservof  r , 

City  o»  Batesvi 1 le 

w$ 

Laughery  Cr 

R ipley 

NA 

Palmyra  Lake  , 
Upton  Pry 

R 

B 1 ue 

wash i ngton 

Peek-A-Boo  Lake . 

Lakes  Te  Developers. 
Inc. 

1962 

R 

Blue 

Wash i nq’on 

22.3 

266 

0.225 

Per  r ; ne  L eke  , 
P.  h.  Perrine 

1961 

R 

l nd  i an  C r 

Dearborn 

7.8 

61 

0.  34 
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Table  3 ~ (Cont'd) 


L 0 C A T ION 


Project  (.  Date 

Owner sh  i p Built  Purpose  Sub-Basin County 

RESERVOIRS  CCont'd) 


SIZE 

Drai naqe 

Surface  Storage  yield  Area 
Acres  Ac.  >t.  -igd  ' :g.  » ■ . 


Pral 1 . 

G i 1 be  r t P r a 1 1 

Indian  C r 

C 1 ark 

Refuse  Reservoir, 
Squaw  Creek  Coal  Co. 

1 9S8 

wS 

Pigeon  Cr 

Warrick 

89 

NA 

Rothrocks  Hill, 
Joseph  A.  lenfoot 

1 

B 1 ue 

Harr i son 

St.  Heinrad  - North, 
St.  Heinrad  Seminary 

WS 

Anderson 

Spencer-Perry 

NA 

St.  Heinrad  - South 
St.  Heinrad  Seminary 

ws 

Anderson 

Spencer-Per ry 

NA 

St.  Peters  Lake. 
Sons  of  the  Sacred 
Heart 

R 

Indian  Cr 

Harr i son 

Sal ida  Lake . 

Salem  water  works 

1964 

WS 

Blue 

wash i ngton 

74 

1 .030 

NA 

Santa  C 1 aus . 

Santa  C 1 aus  Camp 
Ground  Assn. 

R 

P i geon  C r 

Spencer 

Scales  Lake. 
Department  of 
Natural  Resources 

R 

Pigeon  Cr 

War r i Ck 

Sc h I amn  Lake, 
Department  of 
Natural  Resources 

R 

Indian  Cr 

C lark 

Silver  Hining, 
W.  J.  Schnick 

R ,WS 

Indian  Cr 

Floyd 

NA 

Strange  ' HillenbrancL 
John  Strange  f.  Ray 
H i 1 lenbrand 

1964 

R 

Laughery 

Ripley 

3.8 

22.  S 

S t um 1 e r . 

Elmer  Stumler 

A.R 

Indian  Cr 

Clark 

Versailles  State 
Park,  Department  of 
Natural  Resources 

1 954 

R ,WS 

Laughery  Cr 

Ripley 

266 

2.970 

NA 

washing  f.  Recircul- 
at i nq  Reservoi r , 
Squaw  Creek  (oal  Co. 

1 958 

WS 

Pigeon  Cr 

Warrick 

60 

NA 

Woodland  Lake, 
woodl and  L ake  ( orp 

P 

Indian  Cr 

Vanderburgh 

A - agriculture.  PC  - flood  control.  I - industry;  R - recreation.  WS  - water  supply. 
Not  Avai I able. 


Table  4. 

Mun i c i pa ) 

Sewage 

Treatment  Works  - 

June  30 

, 1965 

Cost  in(*) 

Type  of 

Design  Flow 

T reatment 

City  or  Town 

Populat ion 

Completed 

Thousands 

mqd 

Provided 

Receiving  Stream 

WABASH  Drainage  Basin 

Culver 

1.558 

53 

139 

0.30 

Aa 

Outlet  from  Lake 
Max inkuckee 

Monon 

1 ,417 

58 

as 

0.166 

ClEcg 

Little  Monon  Cr , 
Tippecanoe  Riv 

Monticel lo 

4.035 

51 

160 

0.55 

AnCcg 

Tippecanoe  Riv 

Pierce  ton 

1 .186 

60 

185 

0.22 

FthEcg 

Deeds  Cr.  Tippecanoe  Riv 

Rochester 

4.883 

8<»> 

3I9(M 

l .00 

Ft2hEcg 

Hill  Cr,  Tippecanoe  Riv 

Warsaw 

7.234 

53 

325 

l .00 

Aa 

Walnut  Cr,  Tippecanoe  Riv 

Wl namac 

2,375 

60 

99 

0.344 

CmEcg 

Tippecanoe  Riv 

Winona  Lake 

1 .928 

28„, 

0 

0.25 

FthEcg 

Winona  Lake 

53(2) 

II5W 

WABASH  Drainage  Basin 

Al bany 

2.132 

64 

96.») 

0.30 

FthEcg 

Misslsslnewa  Riv 

Andrews 

1,132 

62 

140 

0.15 

C 1 mE  c 

Wabash  Riv 

8 1 uf f ton 

6.238 

37 

III 

1.3 

FtnEg 

Wabash  Riv 

UC 

I,I5o(M(3) 

Columbia  City 

4,803 

61 

323 

1.00 

AaEcg 

Blue  Riv,  Eel  Rlv-wabash 

Dunkirk 

3.117 

57 

207 

0.7  0 

FtrEcg 

Big  Lick  Cr,  Mlssisslnewa 
Riv 

Eaton 

1,529 

65 

511(3) 

0.30 

F 1 1 hrEcg 

Mi  ss  i S3  i news  R i v 

Faf  rmount 

3.080 

58 

206 

0.30 

A j£  eg 

Back  Cr,  Misslsslnewa  Riv 

Gas  City 

4.469 

60 

270 

0.84 

Fth 

Misslsslnewa  Riv 

Hartford  C * ty  (East) 

8.053 

40 

130 

0.75 

Am 

Little  Lick  Cr,  Missis- 

63(2) 

47<J) 

s ) newa  R I v 

Hartford  City  (West) 

- 

63 

234 

0.80 

AaEcg 

Lien  Cr,  Mi ss i ss . newa 
Riv 

Hunt i ngton 

16,185 

24 

. 

2.7 

Fen 

Little  Wabash  Riv 

36(2) 

110(4) 

59(2) 

439W 

Jonesboro 

2,260 

59 

161 

0.38 

FtnEcg 

Beck  Cr,  Mlssisslnewa  Riv 

Mar  ion 

37.854 

4{ 

462 

12.00 

Aa 

Misslsslnewa  Riv 

63(2) 

1 .695 (^) 

Peru 

14,453 

40 

275 

3.45 

Aa 

Webash  Riv 

Port  I and 

6,999 

57 

549 

1.70 

FthEcg 

Salamonie  Riv 

Redkey 

1.746 

65 

628(3) 

0.25 

Ft  1 hrEcg 

Halfway  Cr,  Mlssisslnewa 
Riv 

R i dgev i 1 ie 

950 

64 

429(3) 

0.15 

AeEcg 

Mlsslssinewa  Riv 

Roanoke 

935 

63 

208(31 

0.15 

Lo 

Little  wabash  «iv 

Union  C i ty 

4.047 

35 

60 

Ftlhr 

Mi  ss i ss i n«wa  R i v 

64(2) 

630 

1.0 

Upland 

1.999 

UC 

503(3) 

0.30 

FtlhrEcg 

Jefferson  Ditch, 
Mi  ss  i ss  i r*ewa  R 1 v 

wehash 

12,621 

61 

2,700 

2.75 

A a 

wabash  Riv, 

61 

0.009 

Aae 

Treaty  Cr,  wabash  Riv 

wABaSh  Drainage  Basin 

C l 1 n t on 

5.84} 

44 

39 

0.40 

Cm 

Wabash  Riv 
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Tab  I e 4 - (Cont 1 d) 


C i tv  or  Town 

Popul at  ion 

Comple  ted 

Cost  inO 
Thousands 

Design  Flow 
mgd 

Type  of 
T reatment 
Prov i ded 

WABASH  (Cont'd) 

Crawfordsvi 1 le 

14,231 

40 

UC 

200 

1.747(3) 

1 .80 

AaE  eg 

Oar  1 i ngton 

668 

19 

' 

- 

Cs 

F lora 

1,742 

55 

165 

0.  30 

Aa 

Fowler 

2.491 

63 

192 

0.38 

FthFcg 

F rank  for  t 

15.302 

29 

56(2) 

135,  . 
482  (M 

3.50 

Ftn 

Gal veston 

1 ,1 II 

59 

134 

0.30 

F thEcg 

Green  town 

1 .266 

6S 

301(3) 

0.18 

F t IhrE  eg 

Kokomo 

47.197 

37 

56<2> 

60(2) 

350 

750(M 

550(3) 

10.0 

Ft2h 

Ladoga 

974 

40 

95(3) 

0.25 

Ftr 

Lafayet  te 

42.330 

55 

8M 

9.00 

Cm 

Lebanon 

9.523 

35 

58(2) 

640  (*0 

2.00 

FtrEcg 

Loganspor t 

21  . 106 

60 

900 

5.32(5) 

AaEcg 

Roc  kv i 1 le 

2.756 

30, 

49(2) 

“5o(M 

0.30 

Ftr 

Terre  Haute 

72.600 

63 

2.446 

20.00 

CmEcg 

Thorn  town 

1 ,486 

60 

65 

- 

Lo 

west  Lafayette 

12.680 

59 

594 

5.0 

Cm 

Willi amspor t 

1 .353 

37 

- 

- 

Ci 

*A8ASm  Drainage  Basin 

Pr i nee  ton 

7.906 

36 

95 

1.00 

Ftr 

Suit i van 

4.979 

24 

62(3) 

267<M 

0.56 

Lo 

V i n^ennes 

18,046 

59 

763 

4.0 

Cm£cg 

wABASH  Drainage  Basin 

A 1 e *and r ia 

5.582 

60 

546 

1.00 

Tt2h 

Anderson 

49.061 

40 

65(2) 

515 

6.000(3) (4) 

22.7 

AaE  eg 

Barger sv i 1 le 

586 

64 

203(3) 

0.14 

Lo 

Beech  Grove 

10.973 

30 

55(2) 

443 (4) 

1.20 

AaEcg 

B rownsburg 

4.478 

23 

55(2) 

289'(**3 

0.50 

AaE  eg 

Carmel 

1 ,442 

60 

223 

0.  30 

AaE  eg 

r hes  ter  f ie  1 d 

2.588 

55 

46 

0.113 

CeEcg 

Danv i II e 

3.287 

32 

62(2) 

36 

175(1*) 

0.75 

Fth 

l 1 wood 

11.793 

41 

286 

1 ,050(3) 

AaE  9 

For  f v i 1 le 

2.209 

62 

283<5’ 

0.40 

F t hE  c q 

Rece i / i ig  Stream 

Sugar  Cr,  wabash  Riv 

Sugar  Cr,  wabash  Riv 

Flora  Qi tch  , Deer  Cr- 
wabash  R i v 

Humbert  Ditch,  Big  Pine 
Cr-wabash  Riv 

Prairie  Cr,  wildcat  Cr- 
Wabash  Piv 

Dee  r C r , wabash  R i v 

wildcat  Cr,  Kokomo 
Reservoi r 

W i I dcat  C r 

Raccoon  Cr 
Wabash  Riv 

Prai r ie  Cr , Sugar  Cr- 
wabash  b i v 

Wabash  Riv 

Branch,  Raccoon  Cr,  Wabash 
Riv 

Wabash  Riv 

Sugar  Cr , wi Idcat  Cr 

wabash  Riv 

Fall  B r , wabash  R i v 

Richland  Cr,  Wabash  Riv 
Busseron  Cr,  Wabash  Riv 

Wabash  Riv 

Pipe  Cr , White  Riv 
White  Riv 

Middle  Fk , White  Riv 
Lick  Cr , White  Riv 

Whi*e  Lick  fr,  white  °iv 

Cool  C r , wh . te  Riv 
White  R«v 

west  white  l ck  Cr,  white 
Riv 

Duck  i r , white  0 i v 
f I at  Rock  r , (all  C r 
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Table 

4 - (Cont'd) 

City  or  Tow*’ 

Popu 1 a t i on 

Year 

Completed 

Cost  i n 0 ) Design  Flow 

Thousands  mqd 

Type  of 
T reatnent 
Prov i ded 

Rece  i v i nq  s t rear” 

WABASH  (Cont'd) 


F rankton 

1 ,445 

UC 

550(3) 

0.15 

Ftr 

Pipe  Cr . whi te  Riv 

Gaston 

801 

64 

351(3) 

0.10 

FtlhrEcg 

Pipe  C r , white  »iv 

Greenwood 

7,169 

57 

264 

Aamtcg 

Pleasant  Ron  Cr.  White  R 

64(2) 

99(6) 

1.00 

1 nd i anapol i s 

476,258 

25 

1 .805 

120.00 

AaE  eg 

White  Riv 

52 

13,551 

Ind i anapol i s 

M75<4' 

(Southport  Road) 

UC 

28.0 

Aa 

Wh.  te  R<v 

Lapel 

1,772 

52 

61 

0.18 

Aa 

S toney  C r . white  0 > v 

Lawrence 

10.103 

54,  X 

360 

1.20 

AaE  eg 

B ranch  Fall  C r 

58(2) 

I20<4> 

62(2) 

I28<4) 

Mar  t i nsv i 1 1 e 

7.525 

60 

348 

1.25 

Cr€  cpq 

White  Riv 

Middiet  own 

2.033 

61 

167 

0.45 

F thEcg 

Fal  1 r 

Mooresv i 1 le 

3.856 

27 

. 

0.50 

F th£cg 

White  Lick  Cr,  White  aiv 

60(2) 

223(6) 

Munc ie 

68,603 

41 

20.00 

A a 

White  Riv 

56(2) 

2,716(6) 

Noblesvi 1 le 

7.664 

49 

2 36 

0.80 

Aa 

Whi te  Riv 

Pend  1 e tor. 

2.472 

48 

96 

0.21 

AmEcg 

Fal 1 Cr 

Plainf ield 

5 ,460 

54 

244 

0.50 

A a 

white  t • ck  C r , white  Riv 

Sher  i dan 

2,165 

51 

281 

0.40 

Aa 

C i cero  C r , white  Riv 

Speedway 

9.624 

55 

721 

6.00 

F thEcg 

Eaqle  C r . wh.  te  R • * 

T i pton 

5.604 

37 

90 

0.9 

Ft2hr 

Cicero  Cr,  whi te  u • v 

Westfield 

1 .217 

64 

277(3) 

0.20 

Lo 

Cool  C r , white  Riv 

Winchester 

5.742 

32, 

60, 

0.88 

F tnEcg 

White  Riv 

58(2) 

107(4) 

Yorktown 

U37 

62 

182 

0.37 

CrCcg 

White  Riv 

Z ionsv i lie 

1 .822 

61 

378 

0.25 

F thEg 

Eaql«  r , white  6 v 

wABASH  Drainaqe  Basin 

B loomf ield 

2,224 

27 

. 

0.25 

LO 

white  Riv 

65 

580(3) (6) 

Brazi 1 

8,853 

41 

100 

0.60 

Ftr 

B i rch  Cr , Eel  Riv 

C lover dale 

741 

64 

252(3) 

0.08 

Ac 

Rabbit  Cr,  Cataract  lake 

E 1 let  tsvi 1 le 

1 ,222 

60 

108 

0.23 

F thEcg 

Jack's  Defeat  Cr.  white  * 

Greencast le 

8,506 

35 

50 

0.80 

AaE peg 

B'9  Walnut  Cr,  Eel  Riv 

51(2) 

206(6) 

64(2) 

Jasonv i 1 le 

2.436 

25 

37 

0.30 

F tn 

HowesviMe  Ditch,  Eel 

Linton 

5,736 

39 

no 

0.50 

Ftr 

Buck  Cr.  Black  Cr,  White 

O j y 

Mor qantown 

971 

64 

316(3) 

0.16 

LO 

Indian  C r , white  B • v 

Petersburg 

2.939 

22 

_ 

0.45 

C"€cg 

Prides  C r , white  Riv 

59(2) 

186(6) 

Spencer 

2.557 

60 

125 

0.40 

Cl 

East  Fk , white  » iv 

wash i ngton 

10,846 

52 

358 

1.70 

FthEcg 

white  Riv 
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Table  4 - (Cont'd) 


< i r i or  T own 

Popul a" ion 

Year 

Completed 

Cost  i ^ 
Thousands 

Design  Flow 

^9d 

Type  of 
T reatment 
Prov i ded 

Recei vinq  Stream 

WABASH  Drainage  Basin 

(art  huge 

1 .043 

65 

<*98(5) 

0.15 

AeE  eg 

Big  Blue  Riv,  East  F k 
White  « i v 

i ol  ucnbus 

20.778 

53 

1.124 

5.30 

AaEcg 

East  Fk,  whi te  R i v 

E <1  i nhurg 

3.664 

40 

63<2> 

34 

452(6) 

1.00 

Fth 

Big  Blue  Riv,  East  Fk 
White  Riv 

E ank.1  i n 

9.453 

534(2) 

442 (6) 

1 .62 

Fth 

Youngs  Cr,  Sugar  Cr,  East 
Fk  White  Riv 

Greenf ield 

9.049 

35 

UC 

48 

1.000 

1.77 

Ftr£ eg 

Brandywine  Cr,  Big  Blue  Riv 

Greensburg 

6. 60S 

S5<*> 

jI4<4) 

0.80 

A a 

Sand  Cr,  East  Fk  white  R*v 

BO'  r i s t own 

704 

58 

9 

0.08 

Lo 

Blue  Riv 

New  cast le 

20.349 

> 

260 

454(4) 

5.9 

Aa 

Big  Blue  Riv 

New  Whi tel  and 

3.488 

56(2) 

59(2) 

144(6) 
1 34(6) 

0.20 

Ant  eg 

Grassy  Cr,  Little  Sugar  Cr, 
East  Fk  White  Riv 

Rushv i lie 

7,264 

50 

393 

0.90 

Aa 

Flat  Rock  Riv,  East  Fk 
White  Riv 

St . Paul 

702 

64 

228(3) 

0.079 

Lo 

Flat  Rock  Riv,  East  Fk 
White  Riv 

She  1 by v i 1 1 e 

14.317 

60 

1 .217 

2.60 

Ft2hEcg 

Big  Blue  Riv,  East  Fk 
White  Riv 

Shi r ley 

1 .308 

UC 

378(3> 

0. 16 

Lo 

Si*  Mile  Cr,  Big  Blue  Riv 

Wes  t por  t 

833 

UC 

289(3) 

0.10 

Lo 

Hi  1 Is  tone  Cr,  East  Fk 
White  Riv 

WABASH  D i a i nage  Basin 
C rothersv i 1 le 

1 ,449 

65 

387<3) 

0.185 

AeE  h 

Hominy  Ditch,  Huscatatuck 
Riv 

North  Vei non 

4,062 

39 

326(6) 

2.0 

Fth 

Vernon  Fk,  Huscatatuck  Riv 

StOl t sburq 

3.810 

41 

55(2) 

30  . 
101  (6) 

0.40 

Fth 

Stuckers  Cr,  Huscatatuck 
Riv 

WABASH  Drainage  Bas i n 

Bedford 

1 3.024 

UC  23 

397(6) 

2.00 

C"£cg 

East  Fk,  White  Riv 

B 1 non i nqt on 

31.357 

l)(2) 

275 , , 
738(6) 

7.00 

F tn 

Clear  Cr,  East  Fk  white  Ri* 

B rowns  town 

2.158 

55 

92 

0.30 

CnC  g 

East  Fk,  White  Riv 

fa  ipell  sburg 

612 

64 

265 

0.08 

Lo 

Lost  Riv 

French  l i<.k-west  Baden 

2,833 

64 

785(3' 

77 

0.70 

AaEcg 

Lost  Riv,  East  fk  white  Riv 

(.iHi-KKitee 

2.858 

65 

897<3) 

0.40 

AaEg 

Plasterers  Cr,  East  Fk 
White  Riv 

Medora 

716 

63 

28 

0.12 

Lo 

East  Fk.  White  Riv 

Hite  he  1 1 

3.55  2 

36 

50 

0.30 

Ftr 

Branch  East  Fk,  white  R>v 

Nashv i*le 

489 

62 

107 

0.15 

AaEcg 

North  Fk,  Salt  Cr,  East 
White  Riv 

Or  1 eans 

1 .659 

42 

64^2) 

25 

200(6) 

0.25 

Ft  IhEcg 

Sink  Hole 

P.K»I  i 

2.754 

59 

148 

0.525 

FthEcg 

Lick  Cr.  Lost  Riv 

Seymour 

1 1 .629 

57 

443 

2.25 

C«€cg 

fast  f k,  white  A t v 
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Table  k - (Cont 'd) 


City  or  Town 

Popul at  ion 

Year 

Completed 

Cost  ln(() 
Thousands 

Oesign  Flow 
mqd 

Type  of 
T reatment 
Provided 

Recei vinq  Stream 

WABASH  Drainage  Basin 

Ferd  i nand 

1 .427 

UC 

782(3) 

0.25 

Ae 

Huntley  Cr,  Patoka  Riv 

Hunt i ngburg 

4.146 

22 

58(2) 

283(9) 

0.675 

Ft2hEcg 

Huntley  Cr,  Patoka  Riv 

Jasper 

6,737 

50 

301 

1.0 

Aa 

Patoka  Riv 

Oakland  C i ty 

3.016 

40 

75 

0.20 

Ftr 

Branch  Patoka  Riv 

MIAMI  Drainaqe  Basin 

B rookv i 1 1 e 

2,596 

63 

966  (3) 

0.50 

Ci 

Wh  i tewater  R i v 

Cambridge  City 

2.569 

17 

65<2> 

815(9)0) 

0.55 

AaE  eg 

West  Fk,  Whitewater  Riv 

Centervi 1 le 

2,378 

41 

60(2) 

<•5 

0.50 

F thEcg 

Nolands  Fk,  Whitewater  Riv 

Connersvi 1 le 

17.698 

56 

1,192 

4.75 

AaE  eg 

West  Fk,  Whitewater  Riv 

Hagerstown 

1 .730 

11(2) 

59<3) 

68(9) 

0.45 

F thEcg 

West  Fk,  Whitewater  Riv 

Liberty 

1,745 

51 

50 

0.19 

An£  eg 

Si  1 ver  Cr , East  Fk, 
Whi tewater  R i v 

01 denburg 

694 

40, 

65<2) 

90 

I23<‘*> 

0.144 

Ftr 

Harveys  Branch,  Whitewater 
Riv 

R i chmond 

44,149 

36 

53  2) 
58(2) 
62(2) 

310 

870<‘‘> 

80<9) 

5oo(9) 

12.00 

Aa 

East  fk  Whitewater  Riv 

OHIO  TRIBUTARIES  Drainaqe 

Basin 

Aurora 

4,119 

57 

256 

0.85 

Cm 

Ohio  Riv 

Ba  tesv i 1 le 

3.349 

39 , 
60(2) 

90 

I95<9) 

0.40 

F thEg 

Little  laughery  Cr,  Ohio 
R i V 

Hanover 

1,170 

47 

58(2) 

90 

90(9) 

0.24 

CmEcg 

Ohio  Riv 

Lawrenceburg 

5.004 

38 

64(2) 

90 

3,200(31(9) 

• . 385 

CiEg 

Ohio  Riv 

Mad i son 

10,488 

5) 

S*(2) 

165 

150(9) 

2. 40 

Cn£cg 

Ohio  A i v 

Milan 

1,174 

30 

- 

0.18 

F tr 

Branch  South  Hogan  Cr, 
Ohio  Riv 

Moores  Hi  U 

476 

65 

276(3) 

0.105 

AeEcg 

Wh. taKCr  ( * , Ohio  ft  i v 

Napoleon 

290 

61 

39 

- 

to 

Branch  laughery  Cr,  Ohio 

Osgood 

1 ,434 

30 

58(2) 

30 

52(9) 

0.235 

Ftr 

‘ 1 ' • 

Rising  Sun 

2.230 

55 

89 

0.  36 

Cl 

Ohio  «iv 

S unman 

446 

61 

6 

- 

to 

1 • . • . 

Ver va  i 1 I ps 

1 ,158 

41 

ion 

0.10 

Ftr 

lauqhi  rv  ' r , f * « , „ 

Vev4r 

> .503 

42 

4 1 

0.12 

Ci 

0MO  Riv 

OHIO  TRIBUTARIES  Drainaqc 

Pas  i n 

Charleston 

5.726 

41 

50(2) 

663a ' 

> .4 

CiEg 

Ohio  Riv 
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Table  4 - (Cont'd) 


City  or  Town 

Popu 1 a t i on 

Year 

jmpleted 

Cost  in(l) 
Thousands 

Design  Flow 
mgd 

Type  of 
T reatment 
Prov i ded 

Receiving  Stream 

OHIO  TRIBUTARIES  (Cont'd) 

C 1 arksv i 1 le 

8,088 

53 

291 

1.00 

C"£cg 

Cane  Run,  Ohio  Riv 

Corydon 

2.701 

40 

64(2) 

148(3) 

‘.osi'd 

0.32 

Ftlhr 

Little  Indian  Cr,  Ohio  Riv 

Jef fersonv i 1 le 

19,522 

55 

305 

2.0 

CmCcg 

Ohio  Riv 

Jef  fprsonv i 1 1 e 

- 

43 

- 

0.25 

Ftr 

Mill  Cr , Ohio  Riv 

New  Albany 

37,812 

60 

1 .699 

6.13 

C"£cg 

Ohio  Riv 

Oak  Park  Conservancy 
District 

2,000 

61 

2.37(3) 

0.25 

C *Ecg 

Ohio  Riv 

Sel  lersburg 

2.679 

53 

65(2) 

89 

20<M 

0.25 

Ftr 

Silver  Cr,  Ohio  Riv 

OHIO  TRIBUTARIES  Drainage 

Bas  i n 

Boonv i 1 le 

U.80I 

56 

407 

0.70 

A a 

Cypress  Ditch,  Ohio  Riv 

Canne 1 ton 

1 ,829 

64 

392.(2.)  (3) 

0.30 

Cm£cg 

Ohio  Riv 

Chandler 

1 .784 

UC 

200 

0.30 

AeEcg 

Pigeon  Cr,  Ohio  Riv 

Dale 

900 

65 

486  f 3) 

0.15 

F 1 1 h rE  c g 

Little  Pigeon  Cr,  Ohio  Riv 

Evansvi lie  (East ) 

36.000 

53 

60 

728 

1 .294(M 

20.00 

CnCcg 

Ohio  Riv 

E vansv i 1 le  (West) 

1 06 .5*43 

56 

1 .984 

22.00 

CnCgcp 

Ohio  Riv 

Tort  Branch 

1.98) 

53 

1 14 

0.295 

Ftr 

west  Pigeon  Cr,  Ohio  Riv 

Maubstadt 

1 .029 

UC 

305(3) 

0.15 

Ae 

p i geon  C r , Ohio  Riv 

Leavenwor  t h 

387 

38 

125(3) 

0.03 

Ftr 

Dry  Run,  Ohio  Riv 

M i 1 1 t ovei 

793 

UC 

382.(3) 

0.15 

Am 

Blue  Riv,  Ohio  Riv 

Mount  Vernon 

5,970 

56 

324 

1.50 

C r»C  g 

Ohio  Riv 

Newburgh 

1 ,450 

63 

69 

0.20 

CiCg 

Ohio  Riv 

New  Pekin 

661 

65 

207(3) 

0.06 

Lo 

Blue  Riv,  Ohio  Riv 

Palmyra 

470 

60 

69(3) 

0.03 

Lo 

Muddy  *k.  Blue  Riv, 

Ohio  Riv 

Roc  kpor  t 

2,474 

63 

129 

0.58 

C iEcg 

Ohio  Riv 

Salem 

4.546 

39 

Klil 

60 

162<*> 

100 

0.40 

FthEcg 

Blue  Riv 

Tell  City 

6,609 

56 

2 63 

1.20 

CmCg 

Oh i 0 Riv 

T roy 

528 

64 

1 36  < 3 ) 

0.07 

C iEcg 

Ohio  Riv 

Ur  - Under  Tons  tract  ion. 

( I Cost  'fwii.jf  treatment  plant  only,  unless  otherwise  indicated. 

' 2 M.*  i "ipr",t  ents  completed. 

M Cost  includes  '-ewers. 

••  t .t  ! ipn.venents. 

>.'it  tffa'  «"t  - actuated  sludge  treatment  below  350  cubit  ‘eet  per  second  river  ‘low. 

Sen  #*>•  » • pi  -n  ed  n i >per  a t • on  since  July  I,  ' 164  bany  , amp  be  I ' sburq , C ar  t h.»qe  , ' < t be  • v . I ! e , Dale  . { a ton  . 

• e.-nr  V.  • • *h,  Loogootee . Moores  nil  New  Pekin,  Redkey,  - • ige . • 1 !e  . t . • * , a-  west  * e 
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MUNICIPAL  SEWAGE  TREATMENT  WORKS 


SUMMARY  (INCLUDES  ENTIRE  STATE) 
Types  of  Sewage  Treatment  Works 


Standard  rate  tricklinq 

f i 1 

ter  plants 

29 

High-rate  tricklinq  filter 

p 1 ants 

46 

Activated  sludge  plants 

( d i 

f fused  ai r) 

60 

Activated  sludge  plants 

(mechan i ca 1 ) 

8 

Primary  treatment  plants 

39 

Septic  +anks 
Oxidation  ponds 

1 

18 

Total  number 

201 

Population  Served 


a.  Population  served  by  their  own  municipal  treatment 
p I ants 


Population  served  by  other  municipal 
works : 

treatment 

Ben  Davis  (served  bv  Indianapolis) 
East  Gary  (served  by  Garv-Milfer 

10,000 

Di strict) 

9,309 

Greendale  (served  by  Lawrenceburg) 

2,«6! 

Griffith  (served  by  Hammond) 

9,483 

Highland  (served  bv  Hammond) 

16,284 

Munster  (served  by  Hammond) 

10,313 

West  Baden  (served  by  French  Lick) 

879 

Whiting  (served  by  Hammond) 

8,1  37 

c.  Total  population  served 

Municipalities  Served 


Total  number  of  treatment  works  201 

Municipalities  with  two  sewage  treatment 
works  (Evansville,  Gary,  Hartford  City, 

Jeffersonvi I le  and  Wabash)  - 5 

Municipalities  served  by  their  own 
sewage  treatment  works  I 96 

Municipalities  served  bv  other  sewage 
treatment  works  -*■  8 

Total  number  of  municipalities  served  204 


2,658,840 


67,266 
2, 726,106 
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Table  5.  Municipalities  with  Sewers 
but  without  Sewage  Treatment  Facilities 


City  or  Town 

Popul at  I on 
I960 

Type  of 
Severs 

Status  of  Sewage  works  Proqrar 

kece.vinc,  Stre>. 

WABASH  Drainage  Basin 

Akron 

958 

Combi  ned 

Preliminary  report  1955 

Town  lake 

Bourbon 

1 ,522 

Comb  i r*ed 

- 

Deer 

Brookston 

1 ,202 

Comb i ned 

Preliminary  report  1964 

M<x>  t r 

Chalmers 

548 

Comb  i ned 

- 

B • , 'reek  Ditch 

Etna  Green 

483 

Comb  i ned 

- 

T i ppec  anoe  R i v 

Francesvi 1 le 

1 ,002 

Combi  ned 

■ 

Monon  Ditch 

Kewanna 

683 

Combi ned 

- 

Little  hill  r 

Medaryv 1 1 le 

CO 

on 

Combi  ned 

- 

Monon  Ditch 

Hen  tone 

813 

Combi ned 

- 

Yellow  r 

North  Webster 

4% 

Combi ned 

- 

Royal  Center 

966 

Comb i ned 

- 

Kerne  Cr 

Wolcott 

877 

Comb i ned 

- 

Little  Monon  Ditch 

WABASH  Drainage  Basin 


Churubsco 

1 ,284 

Comb i ned 

- 

T r ibutary  B 1 ue  c 

Converse 

1 , 04*4 

Comb  i ned 

- 

P.ke  Cr 

Geneva 

1 .053 

Comb i ned 

- 

Limber  lost  Cr 

Lef  ontei  ne 

779 

t omb  i ne  d 

- 

Grant  Oitch 

Merkle 

789 

C omb  i ned 

Stream  Pollution  Fontrol 
Order  - 1964 

Board 

Wabash  Riv 

Mont  pe  1 ler 

1 .954 

Combi ned 

Stream  Pollution  Control 
Order  - 1 964 

Board 

Salamonie  Riv 

North  Manchester 

4,377 

Comb i ned 

Stream  Pollution  Control 
Order  - 1965 

Board 

Eel  Riv 

Osslan 

1 ,108 

Comb i ned 

Stream  Pollution  Control 
hearing  held  - 1964 

Board 

Eight  Mile  Cr 

Roenn 

478 

Comb  1 ned 

- 

Eel  Riv 

Silver  Lake 

514 

C orb  i ned 

- 

Silver  Lake 

South  Whitley 

1.325 

Comb  i ned 

- 

Eel  Riv 

Sweyzee 

863 

Comb i ned 

- 

Taylor  1 s Cr 

Van  Suren 

929 

Comb  i ned 

Stream  Pollution  Control 
Order  - 1965 

Board 

Black  Cr 

Warren 

1 ,241 

Comb  i ned 

Stream  Pollution  Control 
Order  - 1965 

Board 

Sal amon i e «iv 

wABASh  Drainage  Basin 

Advance 

46’ 

C omb  i ned 

- 

Raccoon  Cr 

Amb  i a 

351 

Comb  i ned 

- 

Ditch 

Attica 

4.341 

Comb i ned 

Preliminary  report  1962 

Wabash  R . v 

Boswe 1 1 

957 

Comb  i ned 

- 

Goose  Cr 

B unke r Hill 

1 .049 

Comb  i ned 

- 

Deer  Cr 

C amden 

601 

Comb  i ned 

- 

Deer  cr 

Cayuga 

904 

Comb i ned 

- 

Vermillion  Riv 

Col  f a* 

725 

Combi ned 

Preliminary  report  1964 

Little  Potato 

Covington 

2.759 

Comb  1 ned 

Plans  approved  1951 

wabash  8 « v 

I nd-  1 1 1 


Table  5 - (Cont'd) 


City  or  T own 

Population 

I960 

Type  of 
Sewers 

Status  of  Sewage  Works  Program 

Receivinq  Stream 

WABASH  (Cont'd) 

Dana 

811 

Comb  i ned 

- 

Raccoon  Cr 

Delphi 

2.517 

Separate 

Preliminary  report  1962 

Deer  Cr 

K i rkl  i n 

767 

Comb  i ned 

- 

Sugar  Cr 

Mon  tezuna 

1.231 

Conib  i ned 

- 

Wabash  Riv 

Ot  terbe i n 

788 

Comb  i ned 

- 

Hoi der  D i tch 

Ox  ford 

1 .108 

Cod*)  i ned 

- 

Big  P i ne  Cr 

Roachdale 

927 

Co^nb  i ned 

- 

Henry  Cr 

Rossv i lie 

831 

Combi  ned 

Preliminary  report  1964 

Branch  wi Idcat  Cr 

Veedersburg 

1 .762 

Separate 

Stream  Pollution  Control 
Order  - I960 

Board 

Coal  Cr 

wal ton 

1.079 

Cod*  i ned 

- 

Big  Rock  Cr 

West  Lebanon 

720 

Cor*  i ned 

- 

Dry  Branch 

w i ndf al 1 

1.135 

Cod*  i ned 

- 

Turkey  Cr 

wABASH  Drainaqe  Basin 

farriers  burg 

1 .027 

Cor*  i ned 

Preliminary  report  1964 

Turtle  Cr 

Ownesvi 1 le 

1,121 

Cod*  i ned 

Preliminary  report  1964 

Black  Riv 

She  1 burn 

1 .299 

Cod*  i ned 

- 

Branch  Busseron  Cr 

WABASH  Drainaqe  Basin 

Arcad i a 

1.271 

Cod*  i ned 

- 

Cicero  Cr 

C i cero 

1 ,284 

Cod*  i ned 

Preliminary  report  1964 

C i cero  C r 

Clermont 

1 .058 

Cod*  i ned 

Preliminary  report  1964 

Eagle  Cr 

E dgewood 

2.119 

Cod*  i ned 

Stream  Pollution  Control 
Order  - 1965 

Board 

Branch  Wh  i te  Riv 

Homecrof t 

959 

Cor*  i ned 

Stream  Pollution  Control 
Order  - 1965 

Board 

Little  Buck  Cr 

Parker  City 

1 ,181 

Cor*  i ned 

- 

White  Riv 

Southport 

892 

Cor*  i ned 

Stream  Pollution  Control 
Order  - 1 96 1 

Board 

Little  Buck  Cr 

Summi t v i 1 le 

1,048 

C or*  i ned 

Stream  Pollution  Control 
Order  - 1965 

Board 

Hud  Cr 

WABASH  Drainage  Basin 

B i c kne 1 1 

3.878 

Cor*  i ned 

- 

Pral r ie  C r 

E 1 nora 

824 

Separate 

- 

White  Riv 

J ane  S t own 

827 

C or*  i ned 

Preliminary  report  1964 

Tributary  Eel  Riv 

Nort*“  Sale- 

626 

Combi ned 

- 

Branch  walnut  Cr 

Odon 

a,  1.192 

Comb i ned 

Stream  Pollution  Control 
Order  - 1955 

Board 

Wort H i ng i on 

1 .635 

f or*  • ned 

Plans  approved  >963 

White  Riv 

- ** - ; - ainaqc  Basi" 

rj  1 enwond 

382 

Comb  i ned 

- 

Ben  Davis  Cr 

► ° 

1 .489 
2.H96 

Comb « ned 
C Omb i ned 
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Stream  Pollution  ontrol 
Order  - 1964 

Board 

Haw  Cr 
Blue  Riv 

City  or  Town 


Sew  a< 


Works 


Rece 


ing  Stream 


Table  5 - (Cont'd) 

Population  Type  of 

1 960 Sewers Status  of 


Program 


WABASH  (Cont'd) 


New  Palest Ine 

725 

Combi ned 

Plans  approved  1963 

Big  Sugar  Cr 

Spi ce 1 and 

863 

Comb i ned 

- 

B ranch  B 1 ue  Riv 

WABASH  Drainage  Basin 

Vernon 

461 

Comb i ned 

Preliminary  report  1963 

Branch  Muscatatuck  Riv 

WABASH  Drainage 

Basin 

Ool i t i c 

1 ,140 

Comb i ned 

- 

Salt  Cr 

Shoa 1 s 

1,022 

Comb i ned 

Plans  approved  1963 

East  Fk , white  Riv 

WABASH  Drainage 

Basin 

Winslow 

1 .089 

Comb i ned 

Preliminary  report  1963 

Patoka  R i v 

MIAMI  Drainage  Basin 

Spring  Grove 

471 

Separate 

East  Fk,  Whitewater  Riv 

OHIO  TRIBUTARIES 

Drainaqe  Basin 

Dill sboro 

745 

Comb i ned 

Stream  Pollution  Control  Board  Bobbs  Branch 

Order  - 1 96 3 

Table  6 

Pub  1 i c 

Water 

Suppl ies 

- Wabash  River  Basin 

, Indiana 

1 ty  or 

Town 

i ■rs-'yj  1 1 or 

1*150 

•wnnrsH  i p • 

Sour 

Treatment •• 

Advance 

M3 

M 

1 well 

D-Dh 

Akron 

946 

M 

2 wel Is 

Kc 

Albany 

1 .846 

M 

3 wells 

HlD-DcAc  SFpFzkco 

A 1 exandr i a 

5.147 

M 

8 wells 

O-Dc 

Amb  i a 

3S6 

M 

2 wells 

D-DhKt 

Anderson 

1*6,820 

M 

6 Infill,  galleries  (Ranney) 
4 wells 
1 well 

West  Fk  White  R i v 

P-DcF  rNgOc 
D-Dc 

P-AtrrOcCal 
P-MpTa  SoFrNgOc 

Andrews 

1 .083 

M 

3 wells 

10-AcSc  FpOh 

Arcadia 

1.073 

M 

2 wells 

O-Dc 

Attica 

3.862 

M 

2 wells 

None 

Aust • n 

2,906 

P 

Muscatatuck  Riv,  Packing  Co. 

P-OcCal  MbSoF r 

Ba  i nbr  i dge 

445 

M 

2 wells 

ID-AsDhF  p 

Barge'-sv  ■ 1 le 

413 

M 

2 v«l  1 s 

H ID-FcDc 

B at  1 1 eqround 

63  6 

M 

2 wells 

D-Dc 

Bedford 

12.562 

M 

East  Fk  White  Riv 

PFl-DcCao  SobTabFr  Dcrld 

Beech  Grove 

5.685 

P 

Indi anapol is 

Ben  Davis 

600 

P 

1 nd i anapol i s 

Bethany 

75 

M 

1 well 

None 

B icknel 1 

4,572 

M 

4 we  1 1 s 

MlD-AcDcSc  FrFzDc 

B 1 oomf ie 1 d 

2.086 

P 

2 wells 

DFl-0cFLd 

B loom! ngton 

28.163 

M 

Impound,  reservoir.  Bean- 
blossom  Cr,  Griffy  Cr 

P-DcAsCal  Mbpf r or  DclUbpsSv) 
FrOc 
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Table  6 - (Cont'd) 


Ponuiat ion 

City  or  Town  I 950 ~S«nersh  1 P* Source T reatment  •• 


Bluff  ton 

6.076 

M 

4 mbI 1 s 

D-DcKc 

Boonvi 1 le 

5,092 

M 

5 wells 

ID-At (MbpsSv)PrOc 

Boswe 1 1 

963 

H 

2 wells 

None 

Bourbon 

1 ,40*« 

M 

2 wells 

D-Dc 

Brazi 1 

8.434 

M 

7 wel 1 s 

ID-Am  FpDc 

B rookl yn 

592 

M 

1 well 

D-DcKc 

Brookston 

1 ,014 

M 

2 wells 

None 

B rownsburg 

1 .578 

M 

3 wells 

D-KcDc 

Brucev i lie 

M 

1 well 

Bunker  Hi  1 1 

659 

M 

1 well 

None 

Burns  C i ty 

C 

Crane  NAD  Lake 

Camden 

600 

M 

1 well 

None 

Campbe 1 1 sburg 

M 

Wells 

Carl  isle 

767 

H 

1 well 

D-Dh 

Carmel 

1 ,009 

M 

3 wells 

HIDFL-Am  FzDcFLd 

Carthage 

1 .065 

M 

3 wel 1 s 

D-Dh 

Cayuga 

1 ,022 

M 

3 wel 1 s 

D-Dh 

Chalmers 

508 

M 

1 well 

D-Dc 

Chesterfield 

1 ,086 

M 

2 wel 1 s 

Kc 

Churubusco 

1 ,232 

M 

2 wells 

Kc 

C i cero 

1 .021 

H 

2 wells 

None 

C 1 arks  Hill 

1.93 

M 

2 wells 

D-Oc 

Clay  City 

1 .068 

M 

1 well 

10-DcFp 

Cl aypool 

416 

H 

2 wel  1 s 

None 

Clermont 

824 

H 

2 we  1 ? s 

0-Oh 

Cl i n t on 

6.462 

M 

2 wells 

D-Oc 

(Clinton  Twp.  Water  Corp. , 
also  B 1 anford) 

P 

Cl  in  ton  wells 

C loverdale 

649 

M 

4 wells 

D-Dh 

Coalmont 

550 

M 

Jasonv i 1 le 

Col  fax 

725 

H 

1 well 

D-Dc 

Col umb i a City 

4,745 

M 

5 wel 1 s 

Dc  (Partial) 

Col umbus 

18,370 

M 

6 wells 

IDFl-AmFc  KcDcFld 

Converse 

979 

M 

2 wells 

D-Dc 

Cov i ngton 

2,235 

M 

2 wells 

D-Dc 

Crane 

2,500 

F 

Impound,  reservoirs,  U.S. 
Naval  Ammunition  Depot 

Craw*ordsvi  1 le 

12.851 

P 

4 wells 

1 D-Amf  pOc 

C ro  t he  r s v i II  e 

1 .276 

M 

3 wel 1 s 

D-DcKc 

Culver 

1 .563 

H 

2 wells 

Fl-FlsKc 

jmber 1 and 

M 

well 

f ynth i ana 

591 

M 

3 wells 

ID-AcScPfDc 

Dana 

854 

M 

4 we II s 

D-Dh 

■tnw  i Me 

2,802 

H 

2 wells 

D-DcKc 
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Tabl e 6 - (Cont 'd) 


1 t V ' r Town 

»*■  >nu tat  ion 
1 <50 

• no-'.*'  i r * 

Source 

' reatment •• 

Dari i nqt on 

711 

P 

13  we  1 1 s 

None 

Decker 

M 

wells 

Delphi 

2.530 

M 

1 well 
6 springs 
1 *«l  1 

D-AtDc 

D-Oc 

D-Oc 

Duqger 

1 .20** 

M 

2 wells 

0-DcKc 

Dunk i rk 

3.048 

h 

3 wells 

HID-AcOc  FpFz 

Eaton 

1 .598 

M 

2 wells 

1 D-AmF  pOc 

Edqewood  in  Madison  County 
E dqewood  in  Marion  County 

796 

300 

M 

P 

2 wells 
Indianapol Is 

D-Dc 

f d inburg 

3.263 

M 

2 wells 

D-DcKc 

E dwardspor  t 

M 

1 wel  1 

E 1 let tsvi lie 

855 

M 

2 wel Is 

D-Dc 

E 1 nora 

849 

M 

2 wells 

D-Dh 

E 1 wood 

11.362 

M 

II  we  1 1 s 

D-DcKc 

E tna  Green 

444 

M 

2 wells 

D-Dh 

F a i rnoun r 

2.646 

M 

3 wells 

D-Dc 

f a i rv iew  Park 

902 

M 

2 wells 

D-Dh 

Fairwood  Hills  in  Marion 
County 

200 

P 

2 wells 

D-Oh 

Farmer  sburq 

1 ,024 

M 

She l burn 

F arm! and 

943 

M 

2 wel Is 

HlD-ArCc  CaFpFz 

Ferd i nand 

1 .252 

M 

2 impound,  reservoirs 

P-Cal (MbpsSv )KpFrDc 

F lora 

1 .657 

M 

3 wells 

D-DhKc 

flowing  Wells  in  Howard  County 

350 

P 

2 wells 

D-Dc 

For  tv  » 1 le 

1 ,786 

M 

3 wells 

HlDFl-Am  FpFzDcFld 

Fowler 

2.117 

P 

2 wells 

ID-ApFpDc 

F rancesv i 1 le 

856 

M 

2 wells 

D-Dc 

f rank  for  t 

15.028 

M 

4 wel 1 s 

1 well 

2 wel Is 

ID-AcSb  FrDc 

ID-ApFpDc 

D-Dc 

F rankl i n 

7.316 

P 

3 wells 
2 wells 

ID-ApFp  DcKp 
ID-FpOc 

F r ank  ton 

1 .047 

M 

3 wells 

D-Dc 

f rench  L i ck 

1 .946 

P 

west  Baden 

Gal  vest on 

905 

M 

3 we  1 1 s 

HlD-FzDc 

Gas  City 

3.787 

M 

2 wells 

HlO-AmFpFtOc 

Gaston 

729 

M 

1 wel  1 

D-Dc 

Geneva 

999 

« 

2 wells 

None 

Gospor  t 

672 

M 

3 we  1 1 s 

D-Dh 

G • eeni as  t le 

6,888 

- 

9 wells 

D-Dc 

' e«nt  ie  1 d 

6.159 

* 

3 wells 

ID-AmSbo  FrDc 

Green  Meadow*,  in  Tippnanoe 

C oun  t / 

20 

P 

1 well 

D-Dh 

• eensbu'  j 

6,619 

- 

7 wells 

M 1 0FL-Ap"  ( MbpsSv  ) A FrDcFl 

' een  town 

1,160 

M 

1 well 

D-Dh 
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Table  6 - (Cont'd) 


popu I at i on 


Cl  tv  or  Town 

ITSO 

»nnr  '.*■  ' • 1 

' 

G reanv«xxJ 

3.066 

P 

4 we!  Is 
1 well 
1 we  1 1 

ID-At0cC  1 

D-Oc 

D-Oc 

SoFr 

Hagerstown 

1 .694 

H 

3 -el  Is 

DFL-DcFLd 

Harmony 

700 

M 

Knightsv i 1 le 

Hartford  Ci ty 

7.253 

M 

3 -e  1 1 s 

10-AmFc 

SoOc 

Haubstadt 

8% 

H 

Fort  Branch 

Hay  s v i 1 le 

c 

wells 

Hazel  ton 

498 

H 

White  P i v 

None 

Hill sboro 

526 

H 

1 well 

None 

Homecrof t 

659 

P 

1 nd i anapol i s 

Hope 

1.215 

M 

4 wel 1 s 
1 wel  1 

None 

0-Dh 

Hunt i ngburg 

4.056 

M 

1 mpound . reservoirs 

PFL -OcAo 

C a 1 T aHpSo 

FrDcFLd 

Hunt Ington 

15,079 

M 

9 wel Is 

D-Oc 

Hymera 

1 ,069 

H 

Jason v i 1 le 

Indianapot is 

“<27.173 

P 

Impound,  reservoirs 
Cr) 

west  F k white  a i v 
Impound,  reservoirs 
61  wells 

(C  icero 
(Fall  Cr) 

PFL-DcCal 

PFL-DcCal 

FrNgCcFLd 

D-Dc 

TbMpScF  r 
TbHpScFs 

NqCtFLd 

NgDiFLd 

Jamestown 

718 

M 

4 we  1 1 s 

D-Dh 

Jasonvi 1 le 

2.937 

H 

2 wells 

IDFL-AcSc 

FpDcFLD 

Jasper 

S .215 

H 

Patoka  Biv  impound. 
(Beaver  Cr) 

reservoi rs 

PFl-AtDc 

CalTbMpSo 

FrDcFLd 

Jonesboro 

1 .973 

H 

2 wel Is 

D-DcKc 

Kent,  Lexington,  Chelsea 

c 

Had i son  we  1 1 s 

Kent  1 and 

1 .633 

H 

2 wells 

None 

Kewanna 

680 

« 

2 wells 

None 

K i ngman 

509 

M 

1 well 

1 D-’Aj  f > ■ 

Ki  rkl  in 

734 

M 

2 we  1 1 s 

D-Oc 

Knights  town 

2.486 

M 

3 wel Is 

HlD-AcOc 

cFpFz 

Knightsv* l le 

678 

M 

B raz i 1 

Kokomo 

38,672 

P 

17  -ells 

Impound,  reservoirs 
Cr) 

(Wildcat 

IDFL-AcFr 

PFL-CaTa 

DcFLd 

HpSoF  r DcFLd 

Ladoga 

912 

M 

2 wells 

1 C-OcAmF  p 

Laf ayet  te 

(Country  harm  Sub.) 
( Indian  Brook  Sub.) 

35,568 

P 

P 

II  wells 
wel  1 
wel  1 

OFL-MgDc 

rLd 

LaFontaine 

627 

H 

2 wells 

D-Dc 

Lagro 

545 

« 

2 wells 

0-Dc 

Lape  1 

1.389 

- 

1 wel  1 

D-Oc 

L awrence 

1 .951 

H 

5 wells 

ID-AmFpDi 

Lebanon 

7.631 

« 

9 wells 

H ID-AnC lo 

HpSoPFrpc 

Lewi svi 1 le 

591 

« 

2 wells 

D-Dh 

L 1 nden 

690 

2 wells 

D-Dc 

L in ton 

5.973 

M 

4 we  1 1 s 

D-Dc 
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Loganspor t 
Loogootee 
Lyons 
Mar i on 

Harkle 
Marshal  I 
Mars  will 
Martinsville 
Maywood 
Mecca 

Medaryv i I I e 
Me  do  r a 
Mentone 

Me  r i d i an  Mills 
Me  rom 
Middle  town 
Mi  I ler sburg 
Mi tchel i 
Monon 

Monroe  City 
Montezuma 
Montgomery 
Mont i ce 1 lo 
Montpe i ier 
Mooresv i I le 
Morgantown 
Morr is  town 
Mount  arme  I 
M«iun  t Surf”  i t 
Mul berry 
Munc i e 

Nashv  i I le 

Newbe>  y 
New  Cast le 
New  Goshen 
New  Harmony 
New  Lebanon 
New  Ma- ket 
Newpor  ' 

New  Richmond 


Poou la* -on 
1 ■>*> 

•norsh i p# 

Source 

T rea tment • • 

21 .031 

M 

Eel  Riv 

PFL-DcCal  MTpTaSoNg  DcFrFLd 

2,424 

M 

2 wells 

ID-AcSc  FpDc 

695 

M 

1 well 

IDFL-AcScFpDhFLs 

30,081 

M 

9 wel 1 s 

MlDFl-An  Cls(MbpsSv)  RDcF rKc 
Fid 

733 

M 

2 wells 

D-Oc 

326 

M 

1 well 

D-Dh 

900 

P 

1 nd i anapol i s 

5,991 

M 

3 wells 

FLD-Dc  KcFLd 

515 

P 

1 nd i anapol i s 

*♦57 

M 

2 wells 

D-Dh 

833 

M 

2 wells 

Dc  (Partial) 

627 

M 

1 well 

D-Dh 

798 

M 

2 we ) 1 s 

D-DhKc 

708 

P 

Indi anapol is 

374 

9 

1 well 

ID-AfDh  KpScFp 

1,731 

9 

2 wells 

ID-AmFrDc 

437 

M 

2 wells 

Kc 

3.245 

M 

East  Fk  White 

Riv 

P-Dc (MbpsSv)FrDc 

1,439 

M 

2 wills 

HOFL-Af  FzDcFLs  f 

M 

Wells 

1 ,220 

M 

2 wells 

D-Dc 

538 

M 

1 wel  1 

IDFL-Ap  DhFpFls 

3.967 

M 

2 wells 

• 

ID-AfSc  FpDc 

1,826 

M 

Salamonie  Riv 

PFl-DcCaMp  SbcFpOcFld 

2,264 

P 

2 wells 

D-Dc 

838 

M 

2 wells 

D-Dh 

679 

M 

2 wells 

D-Oc 

20 

P 

1 well 

ID-AfFpOc 

295 

P 

4 wel  1 s 

D-Dh 

950 

M 

2 wells 

D-DcKc 

58,979 

P 

West  Fk  White  Riv,  Buck 
Impound,  reservoirs,  18 
(aux. ) 

Cr, 

wells 

FFL-DcCal  MpSoFrOc  FLd 

526 

M 

Impound,  reservoirs  (Brown 
County  State  Park) 

P-Calo(MbpsSv)DcF  r 

M 

1 well 

18.271 

M 

II  wells 

DFL-AtScDc  FLd 

c 

1 well 

1,360 

M 

2 wel 1 s 

D-Dc 

175 

P 

Sul  1 1 van 

370 

M 

1 well 

None 

660 

M 

1 well 

D-Db 

391 

M 

1 wel  1 

D-DhKc 
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Table  6 - (Cont'd) 


City  or  Town 


New  Wh i te 1 and 


North  Manchester 


Prince's  Lake 


North  Vernon 


Oak  1 and  City 


Muscatatuck  Riv 


2 impound,  reservoirs 


P-CalOcTaAt  SboFrDcTb 


P-CaKp(MbpsSv)FrDc 


ID-AcSc  FpOc 


Impound,  reservoir  (standby) 
5 wells 

laughery  Cr 
I well 


P-Cal (MbpsSv)  KpOrDc 
Dc 

P-CalTbMp  SboFrOc 
Kc 


Phillips  Sub.  i n Kos 
County 


Wabash  Riv  (aux.) , 4 wells 


P-DcCaAtm  SboFrDc 


H ID-AmFpFzDc 


10-AmCal  MpSmoFrDc 


P-DcCa  MaSoFrOc 


H 10-AfCal s(MbpsSv)  RFrOc 


Prince's  Lakes 


6 we  1 I s 

Patoka  Riv  (emergency) 
Impound,  reservoirs 


HIOFL-Am  CalTaMpSbo  FrFLdOc 
PFL-AmOc  CalTaMpSbo  FrFLdOc 


Oh  (Part ial ) 


MlD-AcScb  FrFzDc 
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Table  6 - (Cont'd) 


r 


;'np0  I ,^r  inn 

* i t v or  Town 

1 

Rockvi 1 le 

2,467 

M 

Rosedale 

673 

M 

Rossvi 1 le 

739 

M 

Royal  Center 

876 

M 

Rushv i 1 le 

6,761 

M 

Russel  1 vi 1 le 

361 

M 

St.  Paul 

669 

M 

Sandborn 

572 

M 

Scottsburg 

2,953 

M 

Seelyvi 1 le 

898 

M 

Seymour 

9.629 

P 

Seymour  Ai r Base 

700 

M 

Shaded  Acres  in  Randolph  County 

200 

P 

Sharpesvl 1 le 

508 

M 

She l burn 

1 ,412 

M 

She  1 by v i 1 1 e 

11,734 

P 

Sher i dan 

1 .965 

P 

Shi rley 

1 ,087 

M 

Shoals 

1 .039 

H 

Silver  Lake 

472 

M 

Southport 

730 

P 

South  Whitley 

1 ,299 

M 

Speedway 

5.498 

M 

Spencer 

2,394 

P 

Spi ce 1 and 

739 

M 

Springwood  Sub.  In  Vigo  County 

250 

P 

Staunton 

487 

M 

Sterl Ing 

200 

H 

Swltz  City 

M 

Sul  1 1 van 

5,423 

P 

Summl tv  1 1 le 

1 ,061 

P 

Swayzee 

690 

H 

Sweetwater  Lake 

70 

P 

Terre  Haute 

64,214 

P 

Thorntown 

1 .380 

M 

T 1 pton 

5,633 

M 

Union  City 

3,572 

H 

Universal 

M 

Upland 

1,565 

M 

Van  Buren 

815 

N 

M 


' 

3 wells 

None 

1 well 

ID-AmF  pDh 

1 well 

None 

3 we  1 1 s 

None 

5 we  1 1 s 

h 1 DFL-AcSc  FrFzDcFLd 

1 well 

ID-AmFpDh 

2 wells 

D-Dc 

1 well 

10-AnSc  FpDh 

Impound,  reservoirs 

P-DcCalo(MbpsSv)FrDcKc 

Terre  Haute 

East  Fk  White  R i v 

PFL-OcCal  SboFrDcFLd 

3 we  1 1 s 

ID-AfFcDc 

1 well 

D-Dh 

2 wells 

D-Oc 

Su II 1 van 

D-Oh 

6 we  1 1 s 

ID-ApFpOc 

3 we  1 1 s 

D-DcKc 

2 we  1 1 s 

D-Dh 

2 wells 

D-Dh 

2 wel  Is 

None 

1 nd I anapol i s 

4 we  1 1 s 

D-DcKc 

6 wells 

None 

3 we  1 1 s 

D-Dc 

3 wells 

D-DcKc 

1 well 

D-Dc 

1 well 

ID-AfFpDh 

Veedersburg 

Wells 

2 wells 

D-Dc 

2 wells 

None 

1 well 

D-DcKc 

Cordry  Lake 

P-FsDh 

Wabash  Riv 

P-DcCalTSo  FrDc 

2 wells 

ID-AmSc  FpDh 

6 wells 

10-AmFpDc 

8 wel Is 

ID-Ar  FcScCc 

1 well 

D-Dc 

1 well 

2 wells 

D-Dc 

2 wells 

MlD-AmScFpFzDc 

2 wells 

0-Dc 

Veedersburg 


1 .719 
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Table  6 - (Cont'd) 


Populat ion 


Cl  tv  or 

T own  1 950 

' »nersn ip* 

So jrce 

T reagent • • 

Vernon 

480 

M 

North  Vernon 

V 1 ncennes 

18.831 

M 

5 wells 

D-DcKc 

Wabash 

10,621 

P 

29  wells 

DFL-DcFLd 

wal ton 

837 

M 

2 wells 

D-Dc 

warren 

1 .247 

h 

2 wells 

D-Dc 

warren  Park 

336 

P 

Indlanapol is 

Warsaw 

6,625 

P 

Center  Lake 

P-CaTaOc  HbScFrDc 

wash i ngton 

10,987 

M 

7 wel  Is 

ID-DcMa  SbFrQc 

West  Fk  white  Riv  (standby) 

P-CaoHa  SbFrDc 

wave  1 and 

533 

M 

2 wells 

D-Dh 

Wayne  town 

658 

H 

1 well 

D-DcKc 

West  Baden 

1.047 

P 

Lost  Riv 

P-AcCaKb  SboFrOc 

Westfield 

249 

M 

3 wel 1 s 

HlO-AcFp  F ?Dc 

West  Lafayette 

11.873 

P 

4 wel 1 s 

DFL-DcKc  FLd 

(Westwood  Sub.) 

P 

1 well 

West  Lebanon 

6U3 

M 

4 we  1 1 s 

D-Dh 

Westport 

658 

M 

1 spring,  Sand  Cr 

P-FsDh 

West  Terre  Haute 

3,357 

M 

2 wells 

HD-FzDc 

Wheat  1 and 

735 

M 

1 well 

D-DhKc 

White! and 

465 

M 

3 wel  Is 

D-Dh 

Whi testown 

550 

M 

1 well 

1 D-AmFpDh 

Willi ams  C r 

288 

P 

Indianapol is 

Willi amspor t 

1 ,241 

M 

2 wells 

D-Dc 

Wi nanac 

2,166 

M 

2 wells 

DFL-OcFLs 

Wi  nches  ter 

5.467 

P 

6 wells 

HD-DcFzKc 

Wi ndfal 1 

963 

M 

2 wells 

O-Dc 

W i ndgate 

400 

M 

1 well 

O-Oc 

Winona  Lake 

1,366 

P 

Warsaw 

Winslow 

1 ,322 

M 

Patoka  Riv 

P-CalSbcp  FpDc 

Wol cott 

778 

M 

Inpound,  reservoirs 

Pw-AcCa^b  SoFpFzDc 

Woodruff  Place 

1,557 

P 

Indianapol Is 

Worthington 

1 ,627 

P 

2 wells 

D-Dc 

Vorktown 

1 ,109 

M 

2 wells 

D-Dc 

Youngs t c^n 

350 

P 

Terre  Haute 

Z ionsvi 1 le 

1.536 

M 

2 *wl  1 s 

IDFL-Ar'Sc  FpDcFLd 

C - Non-prof i t 

corporation,  r - t<»derdl.  m - 

■ mun  i c i pa  1 , 

P - private. 

r-ee  explanation  of  symbols  at  end  of  tables. 
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Table  7. 

Publ 

ic  Water  Suppl 

ies  - Miami  River  Basi 

n , 1 nd i ana 

City  or 

Town 

Popu 1 at  1 on 
1950 

“wnersb  i P* 

Source 

Treatment •* 

Brookvi 1 le 

2,538 

m 3 wel 1 s 

HD-FzKopDc 

Cambridge  City 

2,559 

m 3 wells 

D-Oc 

Cen  terv 1 1 1 e 

1.386 

m 3 wells 

None 

Connersv  file 

15,550 

M 17  wel Is 

Dc  CPart ial ) 

Dub  1 in 

993 

M 2 wel Is 

None 

Fountain  C 1 ty 

588 

M 1 we  II 

ID-AmFpDh 

Laure 1 

680 

m 1 wel 1 

D-Dc 

L iberty 

1,730 

m 2 wells 

O-Oc 

Lynn 

1,149 

M 3 wells 

Dc  (1  -ell);  D-DhKc 

Milton 

752 

m Infilt.  galleries,  1 well  D-Dh 

01 denburg 

591 

M Batesviile 

R i chmond 

39,539 

P East  Fk  Whitewater  Riv  P-CaTMpSo  FrOc 

7 wells,  4 infilt.  galleries, 

1 spring  D-Oc 

2 we  1 1 s ID-ApFpDc 

1 well  D-Dc 

Spring  Grove 

333 

P R i chmond 

west  College  Corner 

513 

m College  Corner,  Ohio 

P-CalMpSc  FrQh 

West  Harrison 

308 

P Harrison,  Ohio 

D (Partial) 

t*  - "un  i c ioal  , 

P - pr 

i vate . 

See  explanation  of  symbols  at  end 

of  tables. 

Table  8. 

R i ve  r Basin 

Public  Water  Supplies 
(Mi  nor  Tr ibutar ies) , 

- Ohio 
1 nd i ana 

i ty  or  lnwn 

Populat ion 

1*50 

Ownership*  Source 

T reatment** 

Aberdeen-Pate 

C 

Patriot  we  1 1 

Aurora 

4, 780 

M 

2 wells 

D-Dc 

Batesv II  le 

3,194 

M 

Bob's  Creek 
Inpound,  reservoir 

PFL-At  Dc  CalMpbSoF r 
DcFLs 

B rowns  town 

1 ,998 

P 

2 wells 

D-DcKc 

Canne 1 ton 

2,027 

M 

2 wells 

D-Dc 

Chandler 

1 ,491 

M 

Boonv 1 1 le 

Char les  town 

9.78S 

M 

3 we  1 1 s 

D-Dc 

Chr 1 sney 

M 

Lake 

Clarksvl  1 le 

5,905 

P 

Jef fersonvl l le 

Corydon 

1 ,944 

M 

Big  Indian  Cr 

P-CalNb  SoFpOc 

Dale 

850 

M 

6 we  1 1 s 

D-AtDh 

Dill sboro 

681 

M 

Aurora 

E 1 ber  fe  1 d 

M 

Wells 

E ngl i sh 

839 

M 

7 spr 1 ngs , 2 wells 

Dc  (Partial) 

E vansv  i 1 le 

128.636 

M 

Ohio  R i v 
1 well 

P-DcCaMlp  SonTabSc  FrDc 
ID-ArCcF  r 

I 


Table  8 - (Cont 'd) 


City  or  Town 

Popu 1 at  ion 
I9*>C 

Nrnersh 1 p# 

Source 

' rea  »men  t • • 

Floyds  Knobs 

C 

Wells  and  1 ake 

Fort  Branch 

1 ,944 

M 

10  wel  Is 

D-OcKc 

F ranc 1 sco 

606 

M 

3 wel 1 s 

D-DhKc 

Georgetown 

M 

Lake 

Grandview 

M 

wel  1 

Greendale 

2,018 

M 

2 wells 

HDFL-Ac  ScFzDcFLd 

Greenv 1 1 le-Ga lend 

M 

Lake 

Hanover 

1 ,060 

M 

Hanover  College,  3 wells  D-Dh 

Henryvitle,  Memphis 

c 

Sel lersburg  wells 

Hoi  1 and 

501 

M 

Impound,  reservoirs 

P-AcDcCa  MpSoFr 

Jef fersonvi 1 le 

14,685 

P 

40  we  1 1 s 

DFL-DcFLd 

Lancsvl 1 le 

319 

M 

Impound,  reservoir 

P-FsOc 

Lawrenceburg 

4,806 

M 

3 wells 

HD-FzDc 

Leavenworth 

358 

M 

1 well 

D-Dh 

Mad i son 

7.506 

M 

6 we  1 1 s 

D-Dc 

Marengo 

801 

M 

Spring,  1 well 

None 

McCut  cheon 

200 

M 

Evansv 1 1 le 

Milan 

1 ,014 

M 

Impound,  reservoir 

P-Cal (MbpsSv)FrDc 

Mill  town 

760 

M 

3 wells 

D-Dh 

Mount  Vernon 

6,150 

M 

Ohio  Riv 

PFL-DcCa  KpSoFr  DcFLd 

hew  Albany 

29.396 

P 

Ohio  Riv 

P-DcCal  TbMbSboF  r 

Newburgh 

1 ,324 

P 

3 wel 1 s 

D-Dh 

New  Pekin 

M 

Wells 

New  Sa 1 i sbury 

c 

Ramsey  wells 

New  Washington 

c 

wells 

Owensvi 1 le 

1,110 

M 

2 wel Is 

D-Dc 

Patriot-East  Enterprise 

M 

well 

Ramsey 

c 

wells 

Rising  Sun 

1 .930 

- 

2 wells 

None 

Roc  kpor t 

2,493 

p 

3 we  1 1 s 

D-Dc 

St.  Melnrad 

c 

wells 

Salem 

3,271 

M 

Impound,  reservoirs 

P-Cal Dc (MbpsSv)FrDc 

Sel lersburg 

1 .664 

M 

Stone  quarry 

PH-DcCal $ (NbpsSv)  RFrDc 

S unman 

358 

M 

2 wells 

D-Dh 

Tell  City 

5,735 

M 

5 wells 

ID-AcScFp  KcDc 

T roy 

537 

M 

2 wells 

D-Dh 

Versai 1 les 

886 

M 

Laughery  Cr 

P-DcCal  MpSoFrDc 

Vevay 

1.309 

3 wells 

DFL-DcFLd 

C - non-profit  >rporation,  m 

- mun i c i pa  1 , 

P - private. 

See  explanation  of  symbols  at  end  of  tables. 
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■ —PI—  IF  "1  —1 

T rea  t me  nt 

Explanation  of  Symbols 

Type  of  Plant 

p 

Puri f i cat  ion 

H 

Soften i ng 

1 

Iron  or  manganese  removal 

0 

D i s i nfect ion 

FL 

F 1 uor i da  t ion 

Treatment  or 

Dev i ce 

A 

Aerat ion 

Ac 

contact  beds  or  trays,  filled  with  coke  or  other 
material 

Af 

forced  draft  aerator 

Am 

patented  aerator 

Ap 

pressure  aerator 

As 

spray  aerator 

At 

overflow  trays,  cascade  or  other  splash  aerator 

Ao 

other  type  aerator 

C 

Chemical  dosage  for  coagulation  or  softening 

Ca 

with  a 1 urn 

Cb 

with  activated  silica 

Ci 

with  i ron  sa 1 ts 

Cl 

with  1 i me 

Cs 

with  soda  ash 

Co 

with  other  coagulant 

D 

D i s i n feet i on 

Dc 

with  chlorine  gas 

Dh 

wi th  hypoc h 1 or i te 

Do 

by  other  means 

F 

F i 1 ters 

Fc 

contac  t 

Fp 

rapid  sand  (pressure) 

Fr 

rapid  sar.J  (gravity) 

Fs 

slow  sand  (gravity) 

Fz 

zeol i te 

N 

Ammon i a t i on 

Nc 

with  ammonium  compound 

Ng 

with  ammonia  gas 

FL 

F 1 uor i da  t i on 

FLd 

dry  feed 

FLs 

solution  feed 

1 nd- 1 23 

Treatment  or  Device  (Cont'd) 


K 


Kc 

Ko 

Kp 


Chemical  dosage  for  corrosion  correction  or  water 
s tab i 1 i za t i on 
by  phosphate  compounds 
by  sod  i urn  silicate 
by  alkali  feed  for  pH  adjustment 


Ma 

Mb 

Mh 

Mi 

Mp 

Ms 

Mt 

(MbpsSv) 


Mixing  device  or  tank 
air  agitation 
baffle  mix 

hydraulic  (standing  wave  flume) 
injection  or  pump  suction  application 
slow  mechanical  mix 
patented  sludge  blanket 
rapid  mechanical  mix 
"Accelerator";  "Precipitator";  etc. 


R 


Recarbonat ion 


Sb 

Sc 

Sm 

So 

Sv 


Sed i men ta  t i on 

baffled  basins  (other  than  inlet  or  outlet  baffles) 

covered  basins  (other  than  housed) 

mechanical  sludge  removal 

open  basin  (may  be  inside  plant  building) 

upward  flow  tanks 


Ta 

Tb 

Tc 

To 


Taste  and  odor  control 
activated  carbon 
breakpoint  chlorination 
Chlorine  dioxide 
ozone 
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ADPENDIX  B - WATE:'  MANAGEMENT  PROBLEMS  AND  POSSIBLE  SOLUTIONS 


I . Water  Supp I y 

Being  located  in  the  more  humid  part  of  the  midwest,  Indiana  is 
not  faced  with  a problem  of  insufficient  total  quantity  of  water  being 
available,  but  rather  one  of  having  the  right  amount  available  in  the 
right  place  at  the  right  time.  Ground  water  resources  are  not  uniformly 
distributed  throughout  the  State,  with  the  result  that  some  areas  are 
not  as  plentifully  supplied  with  ground  water  as  others.  Increases  in 
population,  expansion  of  industry,  and  intensification  of  agriculture 
are  continually  placing  a greater  demand  on  available  water  supplies. 

In  the  areas  of  inadequate  natural  storage,  continued  qrowth  and  devel- 
opment are  being  hampered  and  even  stopped. 

a.  Municipal:  Of  the  Indiana  communities  having  public  sup- 

plies at  least  76  have  water  problems.  Of  these,  57  have  problems 
involving  ground  water  supplies.  The  problems  of  the  remaining  com- 
munities involve  surface  waters. 

The  conditions  responsible  for  these  problems  are  varied.  Many 
cities  with  ground  water  problems  are  located  in  areas  where  water 
bearing  formations  yield  only  mediocre  supplies.  These  are  most  common 
in  the  unglaciated  or  little  glaciated  region  of  southern  Indiana.  In 
other  areas,  supplemental  supplies  of  ground  water  may  be  available 
within  a reasonable  distance  from  the  city  to  be  served.  Additional 
investigations  will  have  to  be  made  to  determine  the  location  and 
potentialities  of  such  supplies. 

A survey  of  public  supplies  indicates  that  the  greatest  number 
of  water  supply  problems  are  located  in  the  smaller  towns.  This  is 
largely  due  to  the  greater  difficulty  in  financing  a large  expenditure 
for  an  adequate  supply  in  these  communities.  It  is  significant  that 
over  half  of  the  cities  with  populations  between  5,000  and  50,000  have 
current  supply  problems.  These  towns  are  feeling  the  pinch  of  industrial 
expansion.  If  they  are  to  continue  to  grow  they  must  increase  their 
water  supp lies. 

b.  Industrial:  The  supply  problems  of  industry  cannot  be 

enumerated  as  easily  as  those  for  public  supplies  because  they  are 
generally  handled  by  industry  without  much  fuss  and  are  not  of  general 
knowledge.  However,  the  basic  problems  are  the  securing  of  sufficient 
water  for  expansion  of  plans  or  for  the  location  of  new  industries  and 
the  availability  of  sufficient  water  for  waste  disposal. 

c.  Agricultural:  In  the  farm  home,  the  amounts  of  water  used 

varies  with  the  availability  of  supply.  The  artificial  watering  or 
supplemental  irriaation  of  growing  crops  is  increasing  in  Indiana,  not 
because  of  a general  lack  of  rainfall  throughout  the  year,  but  to  assure 
the  correct  amount  of  moisture  durinq  a critical  portion  of  the  qrowing 
season. 
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2.  Water  Quality  Control 


As  Indiana  continues  to  grow  and  develop  industrially,  the  quantity 
and  quality  of  its  water  supplies  become  increasingly  more  important. 

With  this  growth  and  industrial  development,  the  quality  of  water  sup- 
plies tends  to  become  increasingly  poorer.  Ground  wa^er  supplies  in 
areas  of  heavy  pumpage  may  become  increasingly  harder  or  mineralized, 
and  surface  water  supplies  may  become  increasingly  polluted  unless 
strict  pollution  control  is  practiced. 

3.  Flood  Control 

In  Indiana  flood  control  is  usually  accomplished  by  the  use  of  flood 
control  dams  and  retarding  reservoirs  or  by  levees  and  floodwalls,  or  a 
combination  of  both.  The  use  of  levees  and  floodwalls  may  also  include 
channel  improvements  to  make  the  protective  works  effective.  With  the 
increased  emphasis  on  making  the  ultimate  use  of  water,  multiple-purpose 
reservoirs  are  used  whenever  possible.  Such  reservoirs  may  provide  for 
flood  control,  municipal  and  industrial  water  supply,  low  flow  control 
for  pollution,  recreation  and  other  allied  purposes. 

4.  Recreation 

The  recreational  use  of  streams  and  lakes  in  Indiana  has  grown  to 
the  proportions  of  big  business.  Nearly  all  the  natural  lakes  have  their 
shores  crowded  with  cottages,  and  thousands  of  people  enjoy  fishing,  boat- 
ing, and  bathing  on  these  lakes  each  year.  The  demand  for  lake  sites  for 
permanent  homes,  as  well  as  summer  cottages,  has  made  profitable  the  con- 
struction of  dams  to  create  lakes  in  the  less  favored  parts  of  the  State. 
Recreation  is  now  of  such  importance  that  it  is  provided  for,  whenever 
possible,  in  the  planning  of  flood  control  and  water  supply  reservoirs. 

5.  Navigation 

Naviga  on  improvements  in  or  bordering  the  State  have,  for  the  most 
part,  been  accomplished  under  the  civil  works  program  of  the  Corps  of 
Engineers.  The  slackwater  system  of  the  Ohio  River  is  a part  of  this 
program  for  the  Louisville  District,  Corps  of  Engineers.  The  improve- 
ments at  Calumet  Harbor,  Indiana  Harbor,  and  Michigan  City  Harbor  are 
responsibilities  of  the  Chicago  District  Office  of  the  Corps.  Plans 
are  being  considered  for  navigational  improvement  on  the  Wabash  River 
at  least  as  far  upstream  as  Terre  Haute. 

6.  Hydro-Power 

The  principal  hydroelectric  power  developments  in  Indiana  are  on  the 
St.  Joseph  River  in  Elkhart  and  St.  Joseph  Counties,  and  on  the  Tiopecanoe 
River  in  White  County.  None  of  these  are  major  installations.  The  possi- 
bility for  expansion  of  hvdroelectric  power  in  Indiana  is  very  limited 
because  of  the  generally  flat  gradient  of  streams  and  lack  of  suitable 
dam  sites. 
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Division  Engineer,  Corps  of  Engineers 
U.  S.  Army  Engineer  Division,  Ohio  River 
Post  Office  Box  1159 
Cincinnati,  Ohio  45201 

Dear  General  Leber: 

It  is  a pleasure  to  transmit  herewith  information  regarding 
laws,  policies  and  programs  concerning  the  development  and  management 
of  water  and  related  land  resources  in  Kentucky. 

We  hope  that  the  readily  available  information  furnished  will 
be  sufficient  to  provide  the  necessary  information  for  Kentucky  in 
compiling  the  extensive  Ohio  River  Basin  Comprehensive  Survey. 

We  are,  indeed,  happy  to  be  of  any  assistance  in  developing  a 
survey  of  such  magnitude  and  significance. 


Sincerely  yours, 


J.  0.  Matlick 
Commissioner 
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STATE  LAW 

I.  Statutory  Statement  of  Policy 

The  water  policy  of  Kentucky  is  set  forth  in  KRS  1 51. I 10  as  follows: 

"The  conservation,  development,  and  proper  use  of  the  water 
resources  of  the  Commonwealth  of  Kentucky  has  become  of  vital 
importance  as  a result  of  population  expansion  and  concentration, 
industrial  growth,  technological  advances  and  an  ever  increasing 
demand  on  water  for  varied  industrial,  municipal  and  recreational 
uses.  It  is  recognized  by  the  General  Assembly  that  excessive 
rainfall  during  certain  seasons  of  the  year  causes  damages  from 
overflowing  streams.  However,  prolonged  droughts  at  other  sea- 
sons curtail  industrial,  municipal,  agricultural  and  recreational 
uses  of  water  and  seriously  threaten  the  continued  growth  and 
economic  well-being  of  the  Commonwealth.  The  advancement  of  the 
safety,  happiness  and  welfare  of  the  people  and  the  protection 
of  property  require  that  the  power  inherent  in  the  oeople  be 
utilized  to  promote  and  to  regulate  the  conservation,  develop- 
ment, and  most  beneficial  use  of  the  water  resources.  It  is 
hereby  declared  that  the  general  welfare  requires  that  the  water 
resources  of  the  Commonwealth  be  put  to  the  beneficial  use  to 
the  fullest  extent  of  which  they  are  capable,  that  the  waste  or 
non-benef i c i a I use  of  water  be  prevented,  and  that  the  conser- 
vation and  beneficial  use  of  water  be  exercised  in  the  interest 
of  the  people.  Therefore,  it  is  declared  the  policy  of  the 
Commonwealth  to  actively  encourage  and  to  provide  financial, 
technical  or  other  support  for  projects  that  will  control  and 
store  our  water  resources  in  order  that  the  continued  growth 
and  development  of  the  Commonwealth  might  be  assured.  To  that 
end,  it  is  declared  to  be  the  purpose  of  KRS  Chapters  146,  149, 

151,  262,  and  350.029  and  433.150  to  433.757  for  the  Common- 
wealth to  permit,  regulate,  and  participate  in  the  construction 
or  financing  of  facilities  to  store  surplus  surface  water  for 
future  use;  to  conserve  and  develop  the  ground  water  resources 
of  the  Commonwealth;  to  protect  the  rights  of  all  persons 
equitably  and  reasonably  interested  in  the  use  and  availability 
of  water;  to  prohibit  the  pollution  of  water  resources  and  to 


maintain  the  normal  flow  of  all  streams  so  that  the  proper 
quantity  and  quality  of  water  will  be  available  at  all  times 
to  the  people  of  the  Commonwealth;  to  provide  for  the  adequate 
disposition  of  water  among  the  people  of  the  Commonwealth 
entitled  to  its  use  during  severe  droughts  or  times  of  emer- 
gency; to  prevent  harmful  overflows  and  flooding  to  regulate 
the  construction,  maintenance  and  operation  of  all  dams  and 
other  barriers  of  streams;  to  prevent  the  obstruction  of  streams 
and  floodways  by  the  dumping  of  substances  therein;  to  keep 
accurate  records  on  the  amount  of  water  withdrawal  from  streams 
and  watercourses  and  reasonably  regulate  the  amount  of  with- 
drawal of  public  water;  and  to  engage  in  other  activities  as 
may  be  necessary  to  conserve  and  develop  the  water  resources 
of  the  Commonwealth  of  Kentucky." 

2.  Definition,  Access  To,  and  Use  of  Public  Water 

a.  Definition  of  public  water 

The  1954  General  Assembly  declared  that  all  public  water  was 
subject  to  control  by  the  state  for  the  good  of  the  general  welfare  ( KRS 
262.680).  In  bringing  public  water  more  closely  under  control  of  the 
state,  the  1966  General  Assembly  defined  public  water  as  "Water  occurring 
in  any  stream,  lake,  ground  water,  subterranean  water,  or  other  body  of 
water  in  the  Commonwealth  which  may  be  applied  to  any  useful  and  bene- 
ficial purpose."  (KRS  151.120  (I)). 

Exempted  from  inclusion  as  public  water  is  "diffused  surface 
water  which  flows  vagrantly  over  the  surface  of  the  ground"  and  "Water 
left  standing  in  natural  pools  in  a natural  stream  when  the  natural  flow 
of  the  stream  has  ceased."  (KRS  151.120  (2)  ) 

b.  Access  to  lakes  and  streams 

The  ght  of  access  to  lakes  and  streams  varies  depending  upon 
whether  the  person  asserting  the  right  is  a riparian  owner  or  a member 
of  the  general  public.  If  the  party  involved  is  a member  of  the  general 
public  then  a further  test  must  be  made  to  determine  his  right  to  access. 
This  test  is  whether  the  body  of  water  involved  is  considered  to  be 
nav i gab  I e. 

The  general  rule  is  that  a riparian  owner  has  the  right,  by 
virtue  of  his  ownership,  of  access  from  his  land  to  the  channel  of  any 
navigable  body  of  water.  While  no  cases  could  be  found  wherein  the 
specific  right  of  access  to  such  water  was  determined,  an  indication  of 
how  the  Court  of  Appeals  would  rule  may  be  found  in  the  Thurman  v. 
Morrison,  14  B.  Mon.  296  (Ky.  1853).  There  the  court  stated  that  a 
riparian  owner  on  a navigable  river  could  use  the  water  of  the  river  for 
any  use  so  lonq  as  he  did  not  obstruct  navigation.  This  decision  implies 
the  right  of  access  to  the  water. 
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The  general  public  is  entitled  to  the  free  and  undisturbed  use 
of  every  part  of  a navigable  stream.  Warner  v.  Ford  Lumber  and  Manu- 
facturing Co.,  123  Ky  I 3,  93  S.W.  650  (1906).  This  right  of  access 
to  navigable  streams  wou i d not  include,  however,  the  right  of  access 
to  navigable  waters  over  adjacent  lands  which  are  privately  owned. 
Access  by  the  public  is  generally  limited  to  public  landings  or  other 
publ ic  premi ses. 

In  view  of  the  public's  right  of  access  to  a navigable  stream, 
the  test  of  determining  whether  a stream  is  navigable  becomes  an  impor- 
tant factor.  In  Kentucky  the  legal  test  of  navigability  of  waters 
depends  upon  the  question  involved.  For  purposes  of  determining  the 
right  of  the  public  to  navigate  the  body  of  water  the  Kentucky  Court 
of  Appeals  in  Natcher  v.  City  of  Bowling  Green,  264  Ky.  584,  95  S.W. 

2d  255  (1936),  laid  down  the  rule  of  "navigability  in  fact".  To  be  a 
"navigable"  stream  the  watercourse  must  have  a useful  capacity  as  a 
public  highway  of  transportation . 

c.  Withdrawal  and  use  of  public  water 

(1)  Riparian  rights  - no  permit  required 

A riparian  owner  traditionally  had  right  to  enjoyment  of 
flowing  surface  water  as  it  passed  on  or  through  his  property.  This 
riparian  rights  doctrine  was  endorsed  by  the  Kentucky  Court  of  Appeals 
in  Anderson  v.  Cincinnati  Southern  Railway,  86  Ky  44,  5SW  49  (1887). 
(See  also  Kraver  v.  Smith,  164  Ky  674,  177  SW  286  (1915)  and  City  of 
Louisville  v.  Tway,  297  Ky  565,  180  SW  2d  78  (1944)  ). 

This  right  still  exists  but  it  has  been  closely  defined  by 
the  Kentucky  General  Assembly.  This  law  does  not  limit  the  riparian 
owner's  right  to  public  water  ( sub-terranean  as  well  as  surface)  so 
long  as  the  water  is  used  for  agricultural  and  domestic  uses.  ( KRS 
151. 140  and  KRS  151.210(1)  ). 

(2)  Use  of  public  water  - permit  reauired 

Any  person,  or  public  or  private  entity  desiring  to  with- 
draw, divert  or  transfer  public  water  must  register  with  the  Kentucky 
Division  of  Water  and  submit  an  application  form  for  a permit.  (KRS 
151. I 50( I ) ) . 


Any  public  water  withdrawn  under  a permit  must  be  recorded 
by  amount  each  day,  with  quarterly  reports  of  these  withdrawals  submitted 
to  the  Division.  Representatives  of  the  Division  can  inspect  a permit 
site  at  any  time.  (KRS  151.160  (1-3)  ). 

A permit  will  not  be  denied  an  applicant  "if  an  investi- 
gation by  the  Division  reveals  that  the  quantity,  time,  place  or  rate 


of  withdrawal  of  public  water  will  not  be  detrimental  to  the  public 
interests  or  rights  of  other  public  water  users."  (KRS  151.170(2)  ). 

But  this  permit  represents  a limited,  not  absolute  right  to 
the  water.  The  permitted  amount  can  be  reduced  by  the  Division  when  the 
withdrawer  uses  substantially  less  than  the  permit  amount  (KRS  151.170 
(1,4)  );  and  in  times  of  drought  or  similar  emergency  the  Division  with 
approval  of  the  Water  Resources  Authority  of  Kentucky  may  temporarily 
suspend  or  amend  the  water  rights  of  the  permittee.  (KRS  151.200(1)  ). 

However,  " no  permit  shall  be  required  for  the  custom- 

ary use  of  water  in  manufacturing  operations,  including  the  production 
of  steam,  or  for  use  in  industrial  processing  or  manufacturing,  provided 
such  water  is  returned  in  substantially  the  same  quantity  and  condition 
as  it  is  withdrawn,  or  for  water  injected  underground  in  conjunction 
with  operations  for  the  production  of  oil  or  gas."  (KRS  151.140). 

(a)  Appeal 

When  a permit  is  to  be  denied  an  applicant,  or  is 
issued  for  an  amount  less  than  that  requested,  the  applicant  is  notified 
and  can  appeal  before  the  Division  and  be  heard.  (KRS  151.180).  Should 
the  Division  then  issue  an  adverse  order,  the  applicant  has  30  days  in 
which  to  appeal  the  order  to  the  circuit  court  of  the  county  in  which 
he  resides.  The  Division's  order  will  stand  if  its  findings  of  fact  are 
"supported  by  substantial  evidence."  If  the  court  proceeding  elicits 
additional  significant  facts,  the  court  may  order  the  Division  to 
reconsider  its  decision  in  light  of  the  new  material. 

(b)  Penalty 

A violator  of  this  law  is  liable  for  a civil  penalty 
not  in  excess  of  $1,000,  and  "Each  day  upon  which  such  violation  occurs 
or  continues  shall  constitute  a separate  offense."  KRS  151.990. 

Any  suit  for  penalties  under  this  lav  wi  ' be  brought 
by  the  Attorney  General  in  the  name  of  the  Commonwealth. 

3.  Impoundments  and  Other  Obstructions 
a.  Permit  required 

KRS  151.250(1)  provides  that  no  person  or  public  or  private 
body  (except  the  state  Highway  Department)  "Shall  commence  the  construc- 
tion, reconstruction,  relocation  or  improvement  of  any  dam,  embankment, 
levee,  dike,  bridge,  fill  or  other  obstruction  across  any  stream,  or  in 
the  floodway  of  any  stream,"  unless  the  plans  and  specifications  for  such 
work  have  been  submitted  to  the  Division  and  the  Division  has  approved 
the  plans  in  writing  and  has  issued  a permit.  However,  the  Division  can 
exempt  by  regulation  constructions  or  obstructions  whose  size  and  type 
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are  not  such  as  to  require  Division  approval  in  the  interest  of  safety 
or  retention  of  water  supply. 


Both  a permit  for  construction  of  an  impoundment  and  a permit 
for  withdrawal  of  water  from  the  impoundment  will  be  issued  "when  the 
flow  of  the  stream  or  level  of  the  lake  is  such  that  the  impounding  will 
not  impair  existing  uses,  or  will  not  unreasonably  interfere  with  a 
beneficial  use  by  other  water  users."  (KRS  150.210(2)  ) 

The  requirement  of  a permit  for  obstructions  is  a broad  one: 

"No  person shall  deposit  or  cause  to  be  deposited  any  matter  that 

will  in  any  way  restrict  or  disturb  the  flow  of  water  in  the  channel  or 
in  the  floodway  of  any  stream  except  where  a permit  has  been  issued  for 
construction " 

The  above  requirement  of  a permit  for  interference  with  water 
flow  does  not  apply  to  any  drainage  district,  ditch,  or  system  estab- 
lished for  agricultural  purpose"  except  where  such  obstruction  of  the 
stream  or  floodway  is  determined  by  the  Division  to  be  a detriment  or 
hindrance  to  the  beneficial  use  of  water  resources  in  the  area,  and  a 
person  or  political  subdivision  in  control  thereof  sc  notified."  (KRS 
151.250(3)  ). 

b.  Appeal 

Any  party  whose  permit  for  construction  has  been  denied  or 
modified  may  appeal  the  Division  order  +o  the  circuit  court  of  the 
county  in  which  the  party  resides,  provided  he  does  so  within  60  days. 
The  complaining  party  has  the  burden  of  proof. 

The  circuit  court  will  decide  the  case  without  a jury;  the 
court's  decision  can  be  appealed  to  the  Kentucky  Court  of  Appeals.  KRS 
151 .270. 

c.  Inspection 

The  Division  has  the  right  of  inspection  of  such  constructions 
and  can  order  such  corrective  measures  as  it  deems  necessary.  KRS 
151. 290 ( I ) — ( 3 ) ).  Should  the  Division  decide  the  construction  consti- 
tutes a serious  threat  to  life  or  property,  it  can  obtain  a mandatory 
injunction  from  the  local  circuit  court  for  the  correction  or  removal  of 
the  construction  or  obstruction.  KRS  151.290(A). 

d.  Penalty 

Penalty  for  violation  of  this  act  also  is  a maximum  fine  of 
SI, 000,  with  each  day's  violation  constituting  a separate  offense.  KRS 
151.990. 
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Any  suit  for  penalties  for  violations  of  this  Act  are  to  be 
brought  by  the  Attorney  General  in  the  name  of  the  Commonwealth. 

4.  Other  Regulatory  Authorities 

a.  Permits  or  approvals  required 

(1)  For  drilling  or  abandoning  wells 

Wells  as  defined  in  KRS  353.510(10)  which  are  not  drilled 
through  coal  bearing  strata  may  not  be  abandoned  unless  they  are  plugged 
in  a secure  manner  (KRS  353.180).  Salt  water  wells  must  be  filled  or 
enclosed  regardless  of  where  they  are  drilled  (KRS  353.190(2). 

All  wells  as  defined  above  which  are  drilled  through  work- 
able coal  beds  are  subject  to  supervision  by  the  Department  of  Vines  and 
Minerals.  The  Department  supervises  the  drilling,  casing,  plugqing  and 
filling  of  all  such  wells  (KRS  353.200). 

Permits  for  operation  and  construction  of  waste  disposal 
wells  are  required  by  the  Water  Pollution  Control  Commission.  There 
are  also  some  county  regulations  in  this  area. 

(2)  Developments  in  flood  plains 

There  is  no  statute  which  authorizes  flood  plain  zoning 
specifically.  Several  cities  have  enacted  ordinances  which  provide  for 
flood  plain  zoning  and  the  Attorney  General  in  an  opinion  stated  the 
general  zoning  statutes  authorized  such  city  ordinances. 

(3)  Discharges  of  waste  ^ 

A permit  issued  Dy  the  Water  Pollution  Control  Commission 
must  be  obtained  before  any  waste  is  discharged  into  any  surface  stream 
or  subsurface  waters  of  the  Commonwealth. 

(4)  Construction  of  public  water  supply 

Approval  must  be  obtained  from  the  State  Department  of 
Health  for  plans  and  specifications  for  public  water  supplies.  In 
addition,  the  Division  of  Water  must  approve  withdrawals  and/or  impound- 
ments for  public  water  supply  purposes. 

b . Wa  fer  qua  I i ty 

( I ) Waste  treatment 

The  Water  Pollution  Control  Commission  is  the  aqency  charged 
«ith  requiring  the  denree  of  treatment  which  will  protect  the  stream  for 
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use  by  downstream  water  users.  These  duties  are  set  out  in  KRS 
220.600( I ). 


(2)  Flow  regulation 

The  Water  Pollution  Control  Commission  in  some  instances 
regulates  discharges  to  the  streams  of  the  Commonwealth  at  rraximum  low 
stream  flow  periods  in  order  to  minimize  the  resultant  pollution 
problem.  The  Commission  consults  with  the  Corps  of  Engineers  regarding 
proposed  dam  sites  and  reservoirs  which  may  offer  some  potential  for 
dilution  water  for  water  quality  control. 

The  Department  of  Fish  and  Wildlife  Resources  also  operates 
in  the  area  of  flow  regulation.  It  is  the  policy  of  the  Department  to 
cooperate  with  federal  agencies  whenever  possible,  to  sustain  or  enhance 
resident  aquatic  life  or  introduction  of  aquatic  life  below  flood  control 
and  other  reservoirs. 
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I . I interstate 

a.  Water  pollution  control  groups 

(I)  Ohio  River  Valley  Water  Sanitation  Commission 

This  Commission  is  an  interstate  regulatory  agency  estab- 
lished by  a compact  among  the  States  of  Illinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania,  New  York,  Virginia,  and  West  Virginia.  Operations 
of  the  Commission  are  designed  to  promote  and  coordinate  pollution 
control  on  a regional  basis  and  make  determinations  regard i no  control 
measures. 


The  Commission  engaaes  in  various  activities  including: 
inventories  of  water  use  and  progress  in  pollution  control  by  municipal- 
ities and  industries;  consulting  services  to  the  state  agencies;  and  a 
systematic  check  on  stream  conditions  through  water  guality  observations 
at  44  monitor  stations. 

The  compact  creating  this  Commission  is  found  in  KRS 

220.550. 


(2)  Tennessee  River  Basin  Water  Pollution  Control 

Comm i ss i on 


The  Tennessee  River  Basin  Commission  was  created  by  the 
compact  appearing  in  KRS  220.551.  Its  purpose  is  the  effective  control 
and  reduction  of  pollution  in  the  waters  of  the  Tennessee  River  Basin. 

The  Commission  is  charged  to  conduct  surveys  from  time  to 
time  of  the  pollution  problems  of  the  Basin  and  make  comprehensive 
reports  concerning  the  prevention  or  reduction  of  water  pollution 
therein.  The  Commission  shall  also  render  advice  concerning  the  various 
governments,  communities,  municipalities,  persons,  corporations  or  other 
with  regard  to  particular  problems  connected  with  the  pollution  of 
waters . 


(5)  Interstate  Water  Sanitation  Board 

The  Interstate  Water  Sanitation  Board  is  composed  of  three 
members  and  is  created  bv  KRS  220.560.  The  members  of  the  Board  shall 
serve  a Kentucky's  members  of  interstate  water  sanitation  control 
commissions  created  by  compacts  to  which  Kentucky  is  a party.  The 
commissioner  of  the  Department  of  Health  is  a member  ex  officio  of 
this  Board  and  the  other  members  are  appointed  bv  the  Governor  for 
four  year  terms. 
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t>.  Waterway  evelopment  groups 


Tennessee-Tomb  bee  Waterway  Development  Authority.  This  auth- 
ority is  created  by  a con, pact  appearing  in  KRS  182.300  and  is  composed  of 
the  Governors  of  the  participating  states  and  five  other  citizens  from 
each  party  stat^.  The  purpose  of  the  Compact  is  to  promote  the  develop- 
ment of  a navigable  waterway  connecting  the  Tennessee  and  Tombigbee 
Rivers  to  provide  a nine-foot  navigable  channel  from  the  Tombigbee  and 
Warrior  Rivers  at  Demopolis  in  the  State  of  Alabama  to  the  junction  of 
Yellow  Creek  with  the  Tennessee  River  at  Pickwick  Pool  in  the  State  of 
“■1  i ss  i ss  i pp  i . 


c.  Recreation  facilities 

Breaks  Interstate  Park  Commission.  The  Breaks  Interstate  Park 
Commission  was  created  by  a compact  with  Virginia  under  authority  granted 
by  KRS  148.220.  The  Commission  is  composed  of  three  members  from  each 
state  and  is  charged  with  the  duty  cf  developing  and  operating  an  inter- 
state park.  The  Commission  may  exercise  the  right  of  eminent  domain  on 
behalf  of  the  Commonwealth  of  Kentucky  in  acguiring  land  or  other  property 
reguired  in  establishing  or  enlarging  of  the  Breaks  Interstate  Park  (KRS 
148.230(2).  This  Compact  tecomes  effective  upon  ratification  by  the  Com- 
monwealth of  Virginia  and  approval  of  the  Congress  of  the  United  States. 

2.  State  Departments  and  Agencies 


COMMONWEALTH  OF  KENTUCKY  - AGENCIES  CONCERNED  WITH  WATER 
AND  RELATED  LAND  RESOURCES 
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a.  Department  of  Natural  Resources 

The  Department  of  Natural  Resources  is  a statutory  unit  of 
government  (KPS  146.010)  headed  by  a commissioner  appointed  by  the 
Governor  for  a four  year  term. 

The  Department  has  the  authority  to  exercise  all  administrative 
functions  of  the  s+ate  relating  to: 

(1)  The  conservation  and  protection  of  natural  resources, 
except  wildlife; 

(2)  Flood  control  for  all  purposes,  and  water  usage  for 
municipal  and  industrial  purposes;  and 

(3)  Strip  mining  and  reclamation. 

The  functions  of  the  Department  are  carried  out  by  the  four 
divisions  which  make  up  the  Department.  The  conservation  and  protection 
of  natural  resources  are  carried  out  by  the  Division  of  Forestry  and  the 
Division  of  Soil  and  Water  Resources.  The  flood  control  and  water  usage 
functions  are  administered  by  the  Division  of  Water  and  the  Division  of 
Strip  Mining  and  Reclamation  controls  problems  arising  in  this  field. 

The  duties  of  the  Department  are  executed  by  the  four  divisions 
and  their  advisory  bodies  that  compose  the  Department. 

(1)  Division  of  Forestry 

This  Division  administers  the  following  programs  within  the 
State  relating  to  water  resources: 

(a)  Public  Law  566  - forestry  phase,  for  which  this 
agency  is  r nsible  on  small  watersheds. 

(b)  Forest  fire  control  proaram. 

(c)  Pest  control  program. 

(d)  Cooperative  forest  manaaement  proaram. 

The  statutory  authority  for  this  Division  and  the  quali- 
fications for  its  director  are  found  in  KRS  146.050.  The  powers  of 
this  Division  are  found  in  Chapter  149  of  the  Kentucky  Revised  Statutes. 

(2)  Division  of  Soil  and  Water  Conservation 

The  development  and  preservation  of  Kentucky's  soil  and 
water  resources  is  the  responsibility  of  this  Division.  The  Division 
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renders  educational,  administrative,  and  financial  assistance  to  the 
State’s  121  soil  conseivation  districts. 

The  po I i cy-’-ak i nq  body  of  the  Division  is  a bi-partisan 
nine  member  Soil  and  Water  Resources  Commission.  This  body  selects  the 
director  of  the  Division  and  takes  any  action  necessary  to  assist  soil 
conservation  districts  in  car ryinq  out  their  functions.  The  powers  and 
functions  of  the  Commission  are  listed  in  KRS  I 4 1 . 1 1 0 . 

(3)  Division  of  Reclamation 

Conservation  problems  arising  as  a result  of  strip  mining 
activities  are  dealt  with  by  this  Division.  The  Division  is  responsible 
tor  executing  this  area  of  the  Department's  total  program. 

The  policy-making  body  of  this  Division  is  a three  memper 
group  composed  o f the  division  director  along  with  the  commissioners  o* 
the  Departments  of  Natural  Resources  and  Mines  and  Minerals.  The  statu- 
tory authority  for  the  Strip  Mining  and  Reclamation  Commission  is  found 

in  KRS  ’.50.024. 

(4)  Division  of  Water 

This  Division  is  concerned  with  the  duties  of  developinq 
the  State's  water  resources,  preventing  floods,  and  controlling  water 
usage  under  the  means  established  in  Chapter  151.  The  Division  of  Water 
is  responsible  to  the  commissioner  of  the  Department  of  Natural  Resources 
for  the  effectuation  of  the  water  usaqe  regulations  of  Chapter  151.  The 
Division  must  approve  and  issue  permits  as  previously  outlined  (pages  1 
to  6 ) . 

The  Division  also  makes  and  presents  to  the  Water  Resources 
Authority  studies,  reports,  and  recommendations  on  state  water  policies 
and  projects  (KPS  lr,l.220).  This  authority,  set  up  bv  the  1^66  General 
Assembly  includes  the  Governor,  the  commissioners  of  Na+ural  Resources, 
Finance,  -lealth.  Commerce,  and  Agriculture,  and  the  Attorney  General. 

The  director  o*  the  Division  of  water  also  is  bv  statute  the  executive 
director  of  the  Water  Resources  Authority.  The  Authoritv  formulates  3 
progressive  water  policy  for  the  State,  encourages  water  resource  proj- 
ects under  federal,  state,  local,  or  cooperative  programs,  and  can  supply 
monev  for  projects  hrouqh  the  issuance  of  Ponds.  Included  in  its  powers 
is  the  exercise  of  the  rights  of  eminent  domain.  The  i vision  of  Water 
is  responsible  for  carrying  out  the  Authority's  policies  and  projects. 

The  Department  of  Natural  Resources  works  closely  with  the 
other  derartments  ant:  agencies  of  the  State  government.  frequently, 
work  is  coordinate:  wits  the  Department  of  Fish  and  Wildlife  Resources 
anj  the  Department  of  Mines  and  Minerals  since  these  aqencies  are 
barged  witf  conserving  one  or  another  of  the  State's  resources. 
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An  advisory  group  known  as  the  Department  of  Natural  Resources 
Advisory  Board  is  authorized  by  KRS  146.025.  There  are  seven  members  on 
this  Board  and  they  are  appointed  by  the  Governor  for  four  year  terms. 
The  members  are  chosen  with  reference  to  their  experience  and  training 
in  activities  relating  to  the  work  carried  on  by  the  Department  of 
Natural  Resources. 

b.  Department  of  Health 

The  Department  of  Health  is  concerned  with  the  protection  and 
preservation  of  the  health  of  the  citizens  of  the  Commonwealth.  Certain 
programs  of  the  Department  are,  therefore,  directly  related  with  public 
water  supply  and  come  within  the  purview  of  this  report. 

The  Division  of  Public  Health  Engineering  and  the  Water  Pollu- 
tion Control  Commission  pursue  programs  and  activities  which  require 
that  their  duties  and  functions  be  discussed  in  the  Ohio  River  Basin 
Survey.  The  Water  Pollution  Control  Commission  will  be  covered  below 
under  Boards  and  Commissions. 

The  Division  of  Public  Health  Engineering  safeguards  public 
and  institutional  water  supplies,  interstate  watering  points  and  swim- 
ming pools  by  approving  plans  and  specifications  of  such  facilities  and 
by  giving  general  supervision  training  to  water  supply  operators. 

This  Division  was  created  by  KRS  211.100. 


c.  Department  of  Fish  and  Wildlife  Resources 

This  statutory  unit  of  government  was  created  to  conserve  and 
protect  the  State's  wildlife  resources.  The  Department  is  organized 
under  the  authority  granted  in  KRS  150.021  and  its  duties  are  to  enforce 
the  laws  and  -egulations  adopted  under  Chapter  150  of  the  Kentucky 
Revi sed  Sta+  s. 

The  policy-making  body  within  this  Department  i : t e Fish  and 
Wildlife  Resources  Commission,  a nine  member  group  appointed  by  the 
Governor.  The  commissioner  of  the  Department  is  appointed  bv  tne 
Comm i ss ion . 

The  Department  of  Fish  and  Wildlife  Resources  may  exercise  the 
right  of  eminent  domain  in  order  to  acquire  the  necessarv  property  to 
fulfill  its  functions. 

The  Department  has  direct  relationships  with  other  agencies  of 
State  government  primarily  in  the  conservation  area.  The  Department 
works  closely  with  the  Water  Pollution  Control  Commission  to  combat  water 
contamination.  There  are  also  close  working  relationships  with  federal 
agencies  for  the  protection  of  fish  and  wildlife. 
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d.  Department  of  Parks 

The  Department  of  Parks  is  concerned  essentially  with  management 
and  improvement  of  Kentucky's  system  of  parks.  Due  to  the  dependence  of 
recreational  facilities  on  ample  water  resources,  the  Department  is  con- 
cerned with  development  of  these  resources,  and  as  such,  must  be  included 
within  this  survey. 

While  the  interest  of  the  Department  is  more  of  a resultant 
nature  than  in  promulgation  of  laws,  policies,  etc.,  the  Department 
strongly  encourages  acguisition  of  reservoir  sites.  Also,  the  Depart- 
ment is  interested  especially  in  maintaining  stable  pools  when  possible 
through  the  vacation  season. 

The  Department  is  created  and  organized  under  authority  granted 
by  KRS  148.011.  The  acquisition  of  land  through  condemnation  by  the 
Department  which  is  considered  scenic  or  having  recreational  utility  may 
proceed  under  KRS  148.061. 

This  Department  works  closely  with  the  Departments  of  Natural 
Resources  and  Fish  and  Wildlife  Resources  in  the  maintenance  of  park 
f ac i I i t ies. 

e.  Department  of  Highways 

The  Department  of  Highways,  through  its  policy  for  small  lake 
impoundments,  is  connected  with  the  development  of  water  resources.  It 
is  the  policy  of  the  Department  to  cooperate  with  local,  state,  and 
federal  agencies  toward  constructing  lakes  using  highway  fills,  borrow 
pits,  and  waste  material. 

The  Department  contributes  toward  the  cost  of  the  project  to  the 
estimated  cost  of  normal  highway  construction.  The  sponsoring  agency  of 
the  lake  will  be  required  to  condemn  the  land,  clear  it,  and  provide 
access.  When  the  cost  of  the  project  exceeds  normal  highway  construction 
costs,  the  sponsor  provides  the  difference,  the  sponsor  being  the  agency 
developing  the  lake. 

f.  Department  of  Mines  and  Minerals 

Regulation  of  strip  mining  is  the  province  of  both  this  Depart- 
ment and  the  Division  of  Strip  Mining  and  Reclamation  of  the  Department 
of  Natural  Resources.  The  commissioner  of  the  Department  of  Mines  and 
Minerals  is  a member  of  the  Strip  Mining  and  Reclamation  Commission. 

The  organization  of  this  Department  is  so  interrelated  with  that  of  the 
Department  of  Natural  Resources  that  it  is  necessary  to  include  this 
Department  in  this  survey  of  water  resources. 

The  Department  is  closely  affiliated  with  the  Water  Pollution 
Con  fro  I Commission.  The  commissioner  of  the  Department  is  a member  of 
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this  Commission  and  the  Department  is  required  to  make  recommendat ions 
to  the  Water  Pollution  Commission  concerning  disposal  of  salt  water  from 
oil  field  wastes. 


q.  Department  of  Commerce 

The  Department  of  Commerce  is  headed  by  a commissioner  appointed 
by  the  Governor.  An  advisory  unit,  the  Economic  Development  Commission, 
advises  the  commissioner  as  to  appropriate  courses  of  action. 

The  functions  of  xhe  Department  are  many  but  the  one  which 
brings  its  activities  within  the  scope  of  this  report  is  the  Department's 
development  of  a continuing  inventory  of  Kentucky's  natural  resources. 
Information  compiled  by  the  Department  concerning  the  watershed  consei — 
vancy  program  and  private  water  developments  are  helpful  in  assisting 
prospective  industries  to  select  Kentucky  for  their  future  developments. 

h.  Department  of  Public  Safety 

The  Division  of  EJoating,  within  the  Department  of  Public  Safetv, 
was  established  by  the  I960  General  Assembly.  The  Division  is  respon- 
sible for  registering  power  boats,  patrolling  the  waterways  of  the  State, 
and  helping  enforce  the  new  State  law  against  littering  waterways.  Also 
within  the  responsibilities  of  the  Division  is  the  promotion  of  safety, 
courtesy,  and  sportsmanship  among  boating  enthusiasts. 

3.  Boards  and  Commissions 

a.  Water  Pollution  Control  Commission 

The  program  for  this  Commission  is  based  upon  the  Kentucky  Water 
Pollution  Control  Act,  passed  in  1950  and  provided  for  in  Chapter  220  of 
the  Kentucky  Revised  Statutes.  KRS  220.590  states  as  follows: 

"It  is  the  purpose  of  KRS  220.580  to  220.650  to  safe- 
guard from  pollution  the  uncontaminated  waters  of  the  Common- 
wealth- to  prevent  the  creation  of  any  new  pollution  of  the 
waters  of  the  Commonwealth;  and  to  abate  any  existing 
pol I ut ion . " 

The  Commission  consists  of  the  Commissioners  of  Health,  Natural 
Resources,  Fish  and  Wildlife  Resources,  Director  of  the  Division  of 
Strip  Mining  and  Reclamation,  the  Chief  of  the  Department  of  Mines  and 
Minerals,  the  Attorney  General  and  three  citizens  appointed  by  the 
Governor. 

The  Commission's  duties  include  supervision  of  the  adminis- 
tration and  enforcement  of  KRS  220.580  to  220.650,  development  of  a 
comprehensive  program  for  prevention,  control  and  abatement  of  water 
pollution,  and  to  conduct  studies  and  investigations  concernina  '■his 
field. 


The  varied  makeup  of  the  Commission  gives  an  insight  into  the 
interrelationships  of  this  body.  The  Commission  works  closely  with  all 
state  and  federal  agencies  which  are  concerned  with  water  resources. 

b.  Kentucky  Geological  Survey 

The  Kentucky  Geological  Survey,  Colleqe  of  Arts  and  Sciences, 
University  of  Kentucky,  was  assigned  by  the  General  Assembly  in  1958 
the  administration  and  coordination  of  the  cooperative  Wafer  Resources 
I n vest  i gat  i on  with  the  Water  Resources  Division  United  States  Geological 
Survey  of  the  Department  of  Interior. 

The  water  resources  investigations  in  Kentucky  represent  a pa'* 
of  i nation-wide  proaram  to  provide  data  on  the  source,  behavior.  Quantify 
and  quality  of  this  resource  in  every  state.  The  results  of  these  invest- 
igations are  made  available  in  published  form  for  the  use  of  everyone. 

The  Surface  Water,  Ground  Water,  and  Quality  of  water  Branches 
of  the  Division  (Water  Resources  Oivision  of  tne  U.S.  Geological  Survey) 
each  collect  data  and  study  features  most  appropriate  to  its  field. 

Close  cooperation  exists  among  the  three  branches. 

The  Kentucky  Geological  Survey  assists  in  the  planning  ant 
cooperative  water  resources  programs;  provides  geoloa»'  data  for  *n+er 
resources  investigations;  and  reviews  progress  reports  and  final  tecn- 
nical  reports  of  investigations.  Tne  formation  of  this  body  was  author- 
i zed  bv  KRS  1 5 I .010. 

c.  Small  Lakes  Development  Committee 

Created  by  an  executive  order  the  Sma I I Lakes  Development  Com- 
mittee administered  the  cha i n-of- I akes  program  throuqh  the  Division  of 
Flood  Control  and  Water  Resources  Development.  This  ommittee  has  been 
phased  out  and  while  it  is  no  longer  a functioning  committee  its  con- 
tributions to  the  overall  water  development  program  were  so  important 
that  it  must  be  mentioned  in  this  studv. 

The  General  Assembly  appropriated  one  million  dollars  to  start 
construction  of  these  lakes.  There  are  13  completed  to  date  with  three 
under  construction  and  three  in  the  planning  stage,  ‘-'anv  of  these  lakes 
utilized  highway  embankments  and  waste  material  for  their  construction. 

4.  Special  Purpose  Districts 

a.  Conservancy 

(I)  Watershed  conservancy  districts 

Watershed  conservancy  district'  are  a sub-district  of  the 
local  soil  conservation  district  or  districts  i<  the  conservancy  district 
covers  more  than  one  county. 
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These  districts  are  founded  for  the  purpose  of  developing 
and  executing  plans  and  programs  relating  to  any  phase  of  conservation 
of  water,  water  usage,  flood  prevention,  flood  control,  erosion  preven- 
tion and  control,  floodwater  and  sediment  damages. 

The  directors  of  the  conservancy  districts  are  elected  by 
the  landowners  within  the  watershed  and  form  a board  of  directors  which 
has  the  power  to: 

(a)  Levy  an  annual  tax  on  real  property  within  the 
district  for  admi n i strat ion,  construction,  maintenance,  and  improvement 
of  the  district; 

(b)  Acquire  by  purchase,  gift,  deed,  or  throuqh 
condemnation  proceedings  the  necessary  land  and  rights  of  way  to  exer- 
cise the  function  of  the  district. 

(c)  Construct  or  improve  such  structures  as  are 
necessary  for  performance  of  the  functions  of  the  district; 

(d)  Borrow  the  necessary  money  to  carry  out  the 
ass’gned  activities  of  the  district. 

The  statutory  authorization  for  the  Watershed  Conservancy 
is  KRS  262.700  throuqh  KRS  262.791. 

b.  Flood  control 

(I)  Flood  control  districts 

Flood  control  districts  may  be  established  for  the  purpose 
of  maintaining  and  operating  any  flood  control  works  heretofore  or  here- 
after constructed  in  any  city  or  county  of  the  State.  These  districts 
may  be  authorized  by  the  commissioner  of  the  Department  of  Natural  Res- 
ources upon  presentation  to  him  of  a petition  siqned  by  70  percent  of 
the  landowners  within  the  boundaries  of  the  proposed  districts. 

After  the  district  is  formed  directors  are  selected  and  the 
board  of  directors  shall  be  the  governing  body  of  the  district.  The 
board  may  levy  a tax  on  the  property  located  within  the  district  for 
funds  to  operate  the  district. 

This  district  has  not  been  granted  the  right  of  eminent 
domain  but  could  utilize  the  right  which  is  held  by  the  cities  and  coun- 
ties within  which  it  is  located  as  authorized  by  KRS  104.010. 

The  primary  reason  for  these  districts  developed  when 
cities,  in  order  to  protect  themselves  from  flood  damage,  had  to  extend 
floodwalls  into  the  area  outside  the  city  limits  and  could  not  tax  those 
property  owners  outside  these  boundaries.  These  flood  control  districts 
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allow  this  outlying  area  to  be  included  within  the  protected  area  and 
taxed  accord i ng I y . 

(2)  City  food  control  systems 

Cities  of  all  classes  are  authorized  and  empowered  to 
establish  a flood  control  svstern  by  KRS  104. 03C.  When  necessary,  the 
city  may  condemn  needed  property  for  purposes  of  establishing  this 
flood  control  system. 

The  governing  authority  or  board  of  the  city  may  govern 
the  flood  control  system  or  a commission  may  be  appointed  to  control 
the  flood  control  system. 

Chapter  104  of  the  Kentucky  Revised  Statutes  covers  both 
the  city  flood  control  systems  and  the  flood  control  districts. 

(3)  Levee  districts 

Levee  districts  may  be  established  in  counties  of  less  than 
200,000  population  under  authority  granted  by  KRS  266, ''MO.  These  levee 
districts  may  appropriate  the  necessary  land  to  construct  the  levee  ar  d 
the  commissioners  may  assess  a just  compensation  to  each  owner  affe  *ed. 
These  proceedings  are  within  the  jurisdiction  of  the  coui'tv  court. 


Condemnat ion 
provisions  of  KRS  104.010 
to  institute  condemnation 
flood  control  purposes. 


proceedings  could  be  carried  out  bv  the 
which  allows  the  fiscal  court  of  the  county 
proceedings  when  such  property  is  needed  for 


c.  Sanitary 


(I)  San  i tat  ion  jd  i str  icts 

Sanitation  districts  may  be  established  when  sixtv  percent 
of  the  landowners  within  the  proposed  district  siqn  and  file  a petition 
with  the  director  of  the  Division  of  Sanitary  Engineering  of  the  Depart- 
ment of  Health. 


purposes : 


purposes ; 


Sanitation  districts  may  be  established  for  the  following 


(a)  To  prevent  and  correct  the  pollution  o*  streams; 

(b)  To  regulate  the  flow  of  streams  for  sanitary 


sewage  and  other 


(c)  To  provide  for  the  collection  and  disposal 
liquid  wastes  produced  within  the  district. 
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The  sanitation  district  is  operated  by  a board  of  directors 
and  this  board  has  the  authorization  to  condemn  the  necessary  property 
within  the  district  for  construct  ion  of  any  authorized  structure. 

d.  Soil  and  wa+er  conservation 

(I)  Soil  conservation  districts 

Soil  conservation  districts  may  be  formed  upon  petitition 
to  the  Soil  and  Water  Resources  Commission  which  is  signed  by  twenty- 
five  landowners  within  the  proposed  district. 

The  districts  are  governed  by  a five  man  board  of  super- 
visors selected  t the  landowners  of  the  district.  The  board  may  request 
and  the  fiscal  court  may  levy  a tax  on  all  lands  within  the  boundaries, 
the  funds  so  der ; . to  be  used  for  employment  of  soil  conservation  aids 

and  for  'her  purpos-  associated  wi+h  the  conservation  programs. 

e.  Other 

( I ) Water  d i stricts 

A county  court  may,  upon  petition  establish  a water  dis- 
♦r  t *or  the  purpose  cf  furnishing  a water  supply  for  the  citizens  of 
*■'<=>  sounty.  These  districts  are  authorized  under  the  authority  granted 
. . Kci  74.'  1 7 a< ■ 4 the,'  may  condemn  property  when  necessary  to  fulfill 
their  functions  as  provided  by  KRS  74.090. 

The  Department  of  Natural  Resources  encourages  the  forma- 
tion of  these  districts  and  they  are  presently  increasing  in  use  by  the 
various  counties. 

ties  which  are  located  within  a water  district  mav  be 
included  i boundaries  of  the  water  district  and  a~s  cit  not 

included  w the  boundaries  may  contract  with  the  ' for  the 

purpose  of  oi  raining  water. 

5.  Other  Political  Subdivisions 

a.  Municipal 

City  wal  'works  for  cities  of  all  classes  are  governed  by 
- RS  " through  96.'  '0.  These  statutes  set  u:  the  board  of  waterworks 

in  a Ci*y  of  th-  first  class  and  commissioners  of  waterworks  in  all  o+her 
cities. 

b.  County 

Drainage  districts  authorized  by  KPS  Chapter  267  and  26R  have 
fallen  into  disuse.  The  districts  could  exercise  eminent  domain  to 
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POLICY 


1.  Centralized  vs.  Decentralized  Responsibility 

The  ultimate  responsibility  for  water  management  functions  is  found 
at  the  State  agency  level  in  Kentucky.  The  various  statutes  that  require 
approval  from  the  interested  State  agencies  have  resulted  in  a central- 
ized control  of  these  management  functions  and  the  State  agencies  are 
active  in  enforcing  these  statutes. 

An  example  of  this  centralized  policy  is  KRS  151.250  which  qrants  the 
Division  of  Water  jurisdiction  for  -flood  control  and  development  purposes 
over  all  streams  in  the  Commonwealth.  Any  construction  of  dams,  embank- 
ments, or  obstructions  along  these  streams  requires  the  written  approval 
of  the  Division.  The  Division  has  actively  enforced  this  statute  and  has 
enjoined  several  such  projects  which  proceeded  without  written  approval. 

A similar  centralization  of  responsibilities  appears  in  the  area 
of  soil  and  water  conservation.  The  Soil  and  Water  Resources  Commission 
supervises  the  organization  of  soil  conservation  districts  and  must 
approve  the  petition  which  creates  the  district. 

This  authority  which  resides  in  the  Commission  also  affects  the 
formation  of  watershed  conservancy  districts.  The  Commission  supervises 
the  appointment  and  selection  of  the  members  of  soil  conservation  dis- 
trict board  of  . pervisors  who,  in  turn,  must  approve  the  petition  to 
create  the  watershed  conservancy  district. 

A further  illustration  of  the  ultimate  responsibility  which  is  found 
at  the  state  level  is  the  regulations  adopted  by  the  S+rip  Mining  and 
Reclamation  Commission  which  requires  prospective  strip  miners  to  file, 
alonq  with  applications  for  a permit,  a reclamation  plan.  This  plan  must 
indicate,  among  other  things,  how  the  operator  will  impound,  treat,  or 
drain  al I r 1 f water  to  reduce  soil  erosion  or  water  pollution. 

The  Water  Pollution  Control  Commission  an  the  Peoar"  -it  of  Heal+h 
have  a centralized  water  policv  consistent  with  other  State  aoencies.  The 
regulatory  authority  exercised  by  these  agencies  is  pointed  out  in  Chapter  I. 

2.  Financing 

Financing  for  the  various  water  management  projects  is  furnished  a* 
the  local  level  by  the  governmental  unit  involved.  The  statutes  which 
authorize  the  organization  of  these  projects  also  authorize  the  means  o' 
providing  the  necessary  funds  to  operate  +he  facilities  and  these  funds 
are  derived  from  the  area  included  within  the  proposed  district. 

An  example  of  the  local  level  financing  is  the  watershed  conser- 
vancy districts.  In  KRS  262.745(1)  the  board  of  directors  is  authorized 
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to  levy  a tax  on  the  real  property  within  the  district.  KRS  262.777 
authorized  special  assessments  and  bonds  when  the  income  derived  from 
the  tax  in  inadequate  to  carry  out  the  proqram  of  the  district. 

Flood  control  districts  may  tax  the  property  in  the  district  under 
authority  qranted  by  KRS  104.670.  Sanitation  districts  may  issue  bonds 
to  defray  organization  costs  under  KRS  220.380.  The  other  special 
purpose  districts  listed  in  Chapter  II  each  has  provided  for  them  a 
means  of  obtaining  operating  funds. 

The  Commonwealth  in  the  past  has  cooperated  with  *hese  local 
districts  but  generally  not  as  financing  agent.  This  policy  might 
be  somewhat  changed  under  the  broad  financing  powers  granted  the  Water 
Resources  Authority  by  Kentucky’s  1966  General  Assembly. 

3.  Cooperation,  Coordination,  and  Co  ‘ Sharing 

a.  With  federal  proqrams 

The  Water  Resources  Authority  is  authorized  by  statute  (KPS 
151.360(1)  ) to  cooperate  with  any  federal  agency  which  is  engaged  or 
proposing  to  engage  in  any  work  which  will  affect  or  be  affected  by 
the  functions  of  the  Division  and  may  lend  to  or  receive  from  any  such 
agency  such  financial  assistance  as  may  be  necessary  within  the  limits 
of  authorized  expenditures.  The  Division  of  Water  carries  out  projects 
so  planned,  authorized,  and  financed. 

All  programs  concerning  water  supplies  and  water  pollution  con- 
trol are  carefully  coordinated  with  all  federal  proqrams.  The  Water  Pol- 
lution Control  Commission  and  the  Department  of  Health  also  attempt  to 
cooperate  with  all  federal  agencies  toward  the  solution  of  problems  of 
public  health  and  water  pollution  control  interest.  Matching  funds  are 
available  to  the  Water  Pollution  Control  Commission  under  Public  Law 
660  for  program  development. 

The  Division  of  Soil  and  Water  Conservation  through  the  soil 
conservation  districts,  which  are  the  sponsoring  agencies  for  the  water- 
shed conservancy  districts,  works  closely  with  the  Soil  Conservation 
Service  for  the  U.S.  Department  of  Agriculture  in  developing  small 
watershed  projects  under  Public  Law  566.  Permits  for  these  watershed 
projects  are  qranted  by  the  Division  of  Water. 

b.  Interstate 

The  principal  areas  of  interstate  cooperation,  coordination, 
and  cost  sharing  are  in  flood  control  and  water  resource  development, 
and  in  stream  sanitation.  There  are  several  commissions  crea+ed  bv 
compacts  with  other  states  which  are  enumerated  in  Chapter  II. 

The  states  which  are  members  of  these  interstate  commissions 
appropriate  the  necessary  funds  for  salaries,  office,  and  administrative 
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expenses  to  the  proper  proportion  as  determined  by  the  commission.  An 
example  of  this  cost  sharing  method  is  found  in  the  Ohio  River  Valley 
Water  Sanitation  Compact,  Article  I,  KRS  220.550. 

The  Division  of  Water  is  responsible  for  cooperation  and 
coordination  with  the  agencies  of  any  other  state  when  these  aqencies 
are  engaged  in  work  which  affects  the  functions  of  the  Division,  KRS 
104.400(4). 

c.  With  political  subdivisions 

As  previously  discussed,  there  is  a great  deal  of  cooperation 
and  coordination  between  State  agencies  and  political  subdivisions  but 
very  little  cost  sharing.  Each  division  of  the  Department  of  Natural 
Resources  cooperates  closely  with  political  subdivisions  when  these 
local  bodies  are  organizing  a project  which  comes  within  the  jurisdic- 
tion of  the  particular  division.  The  interested  division  provides 
planning,  technical  aid,  and  the  services  of  their  employees  and 
officers  but  the  cost  of  the  project  is  primarily  the  responsibility 
of  the  political  subdivision  itself. 

In  the  area  of  water  supply  and  sewage  facilities  the  Water 
Pollution  Control  Commission  and  the  Department  of  Health  cooperate 
closely  and  to  the  fullest  extent  possible  with  local  political  sub- 
divisions. State  funds,  however,  are  not  available  to  these  local 
governmental  units  for  the  development  of  water  and  sewage  facilities. 

d.  Multi-purpose  operations 

Cooperation  among  the  State  agencies  in  developing  water 
management  projects  is  essential.  The  number  of  State  agencies  which 
are  involved  in  the  development  of  a water  project  necessitates  a 
very  close  cooperation  and  coordination  among  these  agencies. 

The  Department  of  Highways,  for  example,  must  work  closely 
with  the  sponsoring  agencv  when  developing  a project  under  its  small 
lake  impoundment  policy.  The  Division  of  Water  must  approve  the  plans 
before  the  dam  can  be  built  on  a public  watercourse.  The  Department 
of  Fish  and  Wildlife  Resources  would  become  involved  in  stocking  the 
lake  with  fish  and  maintaining  the  water  quality  to  allow  proper  aquatic 
development.  The  Department  of  Health  and  the  Water  Pollution  Control 
Commission  would  coordinate  their  work  with  other  aqencies  concern inq 
the  lake  if  it  were  used  as  a public  water  supply  or  in  any  way  created 
a water  pollution  problem. 

4.  Use  of  Existinq  Authority 

The  many  state  aqencies,  departments,  and  commissions  in  executing 
their  functions,  make  maximum  use  of  all  existing  authority  to  develop 
and  conserve  Kentucky's  water  resources. 
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5.  Changes 


a.  Recently  adopted 

The  Department  of  Natural  Resources  was,  prior  to  the  1964 
General  Assembly,  known  as  the  Department  of  Conservation.  This  chanqe 
did  not,  however,  involve  any  major  policy  changes,  but  tends  to 
emphasize  the  positive  approach  of  development  of  natural  resources 
as  wel I as  the  conservation  thereof. 

Another  recently  adopted  change  came  about  in  the  field  of 
water  pollution  control.  The  Department  of  Health  passed  a regulation 
requiring  the  certification  by  that  Department  of  all  sewage  treatment 
plant  operators. 

b.  Under  study 

There  is  currently  under  study  changes  with  respect  to  the 
disposal  of  human  waste  from  both  commercial  and  pleasure  craft  on 
waters  of  the  Commonwealth. 
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PROGRAMS 


1 . Research 

Several  research  programs  are  being  conducted  by  the  many  State 
agencies  concerned  with  water  resources. 

There  is  presently  being  established  at  the  University  of  Kentucky 
a Water  Research  Institute.  The  Division  of  Water  assisted  in  the 
establishment  of  this  Institute  and  the  Division  also  conducts  programs 
of  continuous  studies  of  rainfall  and  runoff  information  from  small 
watersheds  for  design  criterion  of  smal I dams. 

The  Department  of  Fish  and  Wildlife  Resources  has  several  research 
programs  being  conducted.  Research  projects  regarding  previous  and  past 
impoundment  tests  in  water  quality,  benthic  organisms  and  fish  popula- 
tions have  been  or  are  being  carried  out  in  all  major  reservoirs  that 
are  now  being  built  or  have  been  built  in  the  last  five  years. 

The  Water  Pollution  Control  Commission  is  conducting  research  in 
the  field  of  acid  mine  drainage  in  an  attempt  to  find  a solution  to 
this  problem.  Much  more  research  is  needed  in  this  area.  Additional 
research  by  this  body  will  include  studies  to  determine  adequate  dis- 
posal methods  of  some  types  of  agricultural  wastes. 

The  Kentucky  Geological  Survey,  in  cooperation  with  the  Water 
Resources  Division,  United  States  Geological  Survey  of  the  Department 
of  Interior  is  very  active  in  investigations  affecting  the  Commonwealth's 
water  resources.  These  investigations  represent  a part  of  a nation-wide 
program  to  provide  data  on  the  source,  behavior,  quantity,  and  quality 
of  water  resources  in  every  state. 

2.  Data  Collection  and  I nterpretation 

a.  Inventory  studies 

While  there  is  no  specific  program  designated  as  an  inventory 
study,  the  Division  of  Water  is  in  the  continuous  process  of  compiling 
water  data  from  all  sources  for  dissemination  for  general  use. 

The  Kentucky  Geoloqical  Survey  as  a part  of  its  over-all  pro- 
gram, is  also  engaged  in  data  collection  and  interpretative  work  in 
order  to  bring  the  amount  of  basic  data  available  up  to  adequate 
standards.  This  data  is  an  important  element  of  the  Geoloqical  Survey's 
water  investigation  program. 

A need  exists  for  an  up-to-date  inventory  study  with  respect 
to  the  adequacy  of  water  supply  and  water  pollution  control  facilities. 
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b.  Other 


There  exists  a great  need  for  additional  background  information 
on  nearly  all  the  stream  of  the  Commonwealth  with  respect  to  pollution 
loads,  flow  data  and  other  studies  with  respect  to  quantity  and  quality, 

3.  Planninq 

There  is  presently  being  developed  by  the  Division  of  Water,  an 
over-all,  long-ranqe  plan  for  a program  of  water  resources  development 
in  Kentucky. 

The  Kentucky  Geological  Survey  in  cooperation  with  the  U.S.  Geol- 
ogical Survey  is  developing  a long-range  plan  for  future  water  resources 
investigations  in  Kentucky  which  will  be  directed  toward  an  over-all 
objective  of  providing  adequate  information  for  the  solution  of  any 
type  water  problem.  The  plan  will  give  first  priority  to  the  water 
needs  for  municipal,  industrial,  and  farm  use.  High  priority  will  be 
given  to  the  problems  involving  floods,  including  flood  control  and 
protection,  flood  plain  zoning,  and  the  effect  of  floods  on  highways 
and  bridges;  pollution;  land  use  and  drainage,  recreation;  fish  and 
wildlife;  power,  and  navigation. 

More  adequate  program  planning  for  water  supplies  as  well  as 
water  pollution  control  work  is  needed  but  an  increase  in  staff  for 
these  programs  would  be  necessary  to  expand  the  work  in  this  area. 

4.  Construction  and  Development 

a.  Flood  control 

The  I960  General  Assembly  appropriated  SI  million  for  construc- 
tion of  small  lakes  impounded  by  highway  fills  and  conventional  dams. 

A Lakes  Development  Committee  was  created  by  Executive  Order  to  admin- 
ister the  "Chain  of  Lakes"  program  through  the  Division  of  Flood  Control 
and  Water  Resources  Development  (now  the  Division  of  Water). 

Under  this  program  19  lakes  were  built.  In  addition  to  reducing 
flood  damage  downstream,  the  lakes  impound  water  for  recreation,  indus- 
try, agriculture,  and  use  by  municipalities.  In  1965,  the  voters  of 
Kentucky,  approved  a bond  issue  which  includes  an  additional  one  million 
dollars  earmarked  for  small  lakes  development. 

b.  Water  supply 

There  are  now  under  construction  or  recently  completed,  projects 
resulting  from  the  Accelerated  Public  Works  program.  This  program  has 
made  a great  impact  but  there  remains  much  to  be  done  particularly  in 
the  Appalachian  Regional  Area.  Since  there  is  much  need  for  expansion 
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d.  Hydro-power 


The  Water  Pollution  Control  Commission  exercises  authority  in 
the  construction  and  development  of  hydro-power  insofar  as  cooling 
waters  may  degrade  the  streams  of  the  Commonwealth. 


e.  General  recreation 


Kentucky,  through  the  development  of  an  expanded  park  system, 
is  attempting  to  increase  the  number  of  tourists  who  visit  the  State 
each  year.  To  accomplish  this,  the  water  resources  available  for 
recreational  facilities  are  being  developed  in  conjunction  with  the 
State's  parks.  All  interested  agencies  and  departments  participate  in 
the  development  of  these  lakes. 

f .  Fish  and  wildlife 

The  Department  of  Fish  and  Wildlife  develops  the  fishery  in 
any  body  of  water  in  Kentucky.  Among  programs  now  being  implemented 
are  introduction  of  new  species;  fish  eradication  (partially  and 
totally);  severe  drawdowns;  population  manipulation  in  reservoirs; 
control  of  water  quality  with  multiple-port  discharges. 

5.  Reaulation 


a.  Water  use 


Water  use  or  rights  in  both  surface  water  and  ground  water 
is  controlled  by  statute.  KRS  Chapters  104  and  151  set  forth  Kentucky's 
water  policy  and  determine  the  rights  of  individuals  in  water.  'Standards 
the  Division  of  Water  establishes  by  rule  or  requlation  constitute 
minimum  standards  for  local  laws,  rules  or  regulations  (KRS  151.230). 

b.  Water  qua  I i ty 

( I ) Domest i c wastes 

The  Water  Pollution  Control  Commission  requlates  the  degree 
of  treatment  required  for  domestic  wastes  before  they  are  drained  into 
the  streams  of  the  Commonwealth. 
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(2)  Industrial  wastes 


The  same  regulations  apply  to  industrial  wastes  as  found 
applicable  to  domestic  wastes.  The  Water  Pollution  Control  Commission 
may  require  industry  to  provide  special  treatment  for  the  purpose  of 
neutralizing  toxic  materials  which  may  be  present  in  this  type  waste. 

(3)  Agricultural  wastes 

If  waste  disposal  facilities  are  connected  with  an  agri- 
cultural operation  which  results  in  a discharge  into  anv  stream  of  the 
Commonwealth,  the  degree  of  treatment  necessary  for  the  waste  material 
is  determined  by  the  Water  Pollution  Control  Commission. 

(4)  Special  problems 

Acid  mine  drainage  presents  a special  problem  in  the 
Commonwealths  attempt  to  maintain  her  streams  and  lakes  in  an  unpolluted 
condition.  The  Water  Pollution  Control  Commission  is  working  to  bring 
stream  pollution  from  acid  mine  drainage  under  control. 

c.  Construction 

Construction  of  any  water  management  project,  public  or  private, 
is  supervised  and  approved  by  the  Division  of  Flood  Control  and  Water 
Resources  Development.  The  Division  inspects  and  approves  all  plans 
prior  to  the  construction  of  any  water  management  project. 

In  addition  to  the  supervisory  program  of  water  management 
projects  conducted  by  the  Division  of  Flood  Control  and  Water  Resources 
Development  if  the  facility  under  construction  is  intended  to  be  used 
as  a public  water  supply  or  sewage  facility  permits  are  required  by 
regulation  before  the  construction  begins.  Public  water  supply  facil- 
ities must  obtain  a permit  from  the  Department  of  Health  and  sewage 
facilities  must  be  approved  and  permit  issued  by  the  Water  Pollution 
Control  Commission. 

d . Well  drilling 

The  Water  Pollution  Control  Commission  regulates  construction 
of  wells  for  waste  disposal  and  must  issue  a permit  before  the  well  can 
be  used. 


e.  Channel  encroachments 

The  Division  of  Water  by  statute  requlates  any  construction 
that  encroaches  upon  the  channel  of  any  stream  of  the  Commonwealth. 

Also,  KRS  151.310  prohibits  deposits  of  wastes  or  debris  which  obstructs 
the  flow  of  water  in  any  stream. 
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f . Use  of  f lood  plains 


Several  Kentucky  cities  have  enacted,  by  ordinance,  flood  plain 
zoning  regulations.  The  Attorney  General  has  indicated  that,  in  his 
opinion,  the  ordinances  can  be  upheld  under  the  purpose  of  protecting 
the  general  welfare. 

( 1 ) Other  dra i nage 

The  Division  of  Soil  and  Water  Resources  is  cooperating 
with  the  Soil  Conservation  Service  of  the  U.S.  Department  of  Aariculture 
in  opening  outlets  and  encouraging  adjoining  landowners  to  extending 
their  drainage  ditches  into  the  outlet. 

(2)  Control  of  erosion  and  sedimentation 

The  Small  Watershed  Protection  program  (Public  Law  566)  is 
aimed  at  the  control  of  erosion  and  sedimentation  as  well  as  flood 
control.  This  program  is  administered  by  the  Division  of  Soil  and  Water 
Resources  in  conjunction  with  the  Soil  Conservation  Service. 

In  some  instances,  sedimentation  of  treated  waste  materials 
creates  sludge  deposits  in  slow  moving  streams.  When  this  condition  is 
found  to  exist,  appropriate  action  is  taken  to  rectify  the  problem. 

(3)  Reservoir  sites 

There  is  no  specific  program,  as  such,  to  procure  reser- 
voir sites.  All  interested  State  departments,  however,  are  constantly 
on  alert  to  detect  suitable  sites  for  water  management  projects  which 
would  benefit  the  Commonwealth. 
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PROJECTIONS 


I.  Policy  and  Program  Trends 

Trends  indicate  an  increased  amount  of  cooperation  with  the  Federal 
Government  by  the  various  State  agencies  in  an  attempt  to  eliminate  the 
problem  of  major  floodina  in  Kentucky  - in  ten  years  or  less. 

In  the  field  of  water  pollution,  the  proqram  trend  is  changinq  from 
one  of  promotion  of  the  construction  of  municipal  and  industrial  waste 
treatment  plants  throughout  the  Commonwealth  to  one  of  enlargement  of 
existing  systems,  insnectional  services  and  consultation  with  municipal- 
ities and  industries  with  the  view  toward  proper  operation  of  existinq 
f ac i I i t i es . 

As  tne  Commonwealth  becomes  industrialized,  it  will  be  necessary 
for  the  Water  Pollution  Control  Commission  to  expand  its  staff  so  that 
more  detailed  planning  and  mere  efficient  use  of  water  resources  may 
be  rea I i zed . 

nrograms  for  abatement  of  pollution  bv  small  communities  are 
being  developed  and  a comprehensive  survey  initiated  for  the  abatement 
of  water  pollution  by  water  craft. 

. . water  Management  problems  - Possible  Solutions 
a.  Water  supply 

( I ) l-'un  ic  i pa  I 

Currently,  there  are  335  public  water  supply  systems  in 
Kentucky  serving  over  1.5  million  people  out  of  the  total  population 
of  three  million.  This  number  includes  all  municipalities  with  popu- 
lations of  over  1,600.  There  are  several  hundred  communities  in  the 
'fate,  ranq i ng  in  population  from  I 5C  to  1,600  without  central  water 
supply  systems.  The  residents  of  these  communities  receive  untreated 
water  from  shallow  wells,  springs,  and  cisterns  most  of  which  are 
subject  to  surface  and  subsurface  contamination. 

In  the  4o  countv  Appalachian  Area  it  has  been  estimated 
that  there  were  IIP  towns  with  populations  ranging  *ror  IT  *o  1,600 
without  public  water  supplies.  The  total  population  of  these  commun- 
ities is  approx imate I y ( 5 , 000 . Further  determinations  are  that  the 
total  cost  for  providing  approved  water  suptTies  in  the  Appalachian 
Area  would  be  approx imate I v $21 ,000,000.  Cost  would  cover  construction 
of  new  wafer  plants  and  distribution  systems,  as  well  ar-  improvement 
and  expansion  to  existing  water  supply  systems.  T this  basis,  it 
is  a safe  assumption  that  over  560,000,000  would  be  required  +o  provide 
public  water  supply  facili+ios  in  sommunities  within  the  | s *c  |,fC0 
population  range  throughout  the  State. 
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The  sinale  outstanding  obstacle  in  obtaining  approved 
public  water  supply  systems  for  all  communities  over  150  population 
in  Kentucky  is  the  lack  of  funds.  Grants  which  were  recently  made 
possible  under  the  Accelerated  Public  Works  Proqram  for  public  water 
supply  systems  helped  immeasurably.  A continuous  grant  proqram  either 
on  a federal  or  state  level,  or  both  would  be  hiahly  recommended  since 
it  will  provide  sufficient  funds  for  partial  payment  and  construction 
of  public  water  supply  systems. 

(2)  Industrial 

The  industrial  water  needs  in  the  State  are  very  closely 
allied  with  the  municipal  water  supply  systems.  Most  of  the  public 
water  supply  systems  in  the  State  have  been  designed  to  provide  for 
present  and  future  industrial  water  needs. 

Industries  wh-ich  are  large  users  of  water  can  be  assured 
of  an  adequate  supply  of  water  by  locating  along  the  Ohio  River,  the 
northern  border  of  the  Commonwealth.  To  make  the  State  as  a whole 
more  attractive  to  industry,  the  smaller  streams  must  be  developed 
properly  to  assure  a reqular  flow  through  all  seasons. 

(3)  Agricultural 

The  principal  water  management  problem  in  this  area  is  that 
of  whether  there  will  be  an  adeauate  supply  o*  water.  This  is  true 
especially  in  the  domestic  use  area.  Rural  homes  which  have  a complete 
water  supply  system  use  approximately  60  gallons  of  water  daily.  Homes 
in  which  the  water  is  carried  use  only  five  gallons  dailv.  As  the 
number  of  farm  homes  with  indoor  water  supply  svstems  increases,  the 
domestic  use  of  water  in  rural  area  also  increases. 

A similar  increase  in  water  used  for  livestock  purposes 
is  occurring.  As  the  population  grows,  there  is  a need  for  increased 
production  of  livestock.  This  in  turn  will  recuire  more  water  to 
support  this  increase  in  livestock. 

Solutions  to  the  problems  will  require  a better  use  of 
existing  water  supplies  by  the  individual  farmer.  Water  management 
projects  which  will  decrease  the  amount  of  water  which  flows  off  the 
land  unused  will  aid  in  making  available  more  water  for  agricultural 
uses.  Better  conservation  practices  developed  due  to  cooperation 
between  the  soil  conservation  districts  and  the  individual  farmer 
will  also  increase  the  available  water  supplies. 

Drobablv  the  greatest  increase  in  the  use  of  agricultural 
water  will  be  that  of  Supplemental  irrigation.  An  important  factor  in 
this  t i e I d is  that  water  used  for  irrigation  cannot  be  reused  for  other 
purposes  as  it  returns  to  the  atmosphere  through  evapotransp i rat  ion . 


The  demand  for  water  for  irriqation  uses  is  concentrated 
durinq  the  qrowinq  season.  Demand  is  highest  when  there  are  drouqht 
conditions  existinq.  These  factors  then  will  require  that  water  must 
be  stored  and  properly  controlled  to  be  available  when  needed  for  irri- 
qation uses.  The  solutions  suqqested  in  the  previous  section  concerninc 
livestock  and  domestic  uses  wou I 1 be  applicable  here. 

b.  Water  quality  control 

( 1 ) Waste  treatment 

Sewaqe  and  sanitary  wastes  discharqed  bv  our  cities  repre- 
sent one  of  the  major  sources  of  pollution  of  streams.  Presently,  under 
the  Accelerated  Public  Works  Droqram  and  the  Public  Law  660  pronram 
essentially  all  municipalities  havinq  a population  in  excess  of  1,000 
have  constructed  or  are  in  the  process  of  desiqninq  and  constructinq 
municipal  waste  treatment  plants. 

Drivafe  industry  has,  on  the  whole,  provided  the  neces- 
sary industrial  waste  treatment  facilities  to  maintain  the  water  oualit. 
of  the  streams  of  the  Commonwealth.  All  industries  not  providinq 
treatment  to  the  satisfaction  of  the  Water  Dollution  Control  Commission 
have  been  officially  notified  and  it  is  anticipated  that  additional 
treatment  facilities  will  be  in  operation  within  the  next  fiscal  year 
to  further  upqrarie  water  quality. 

(2)  aroblem  areas 

Due  to  the  low  flow  in  some  o‘  our  streams  or  because  of 
the  maqnitude  of  the  industries  or  mun i c i pa  I i t i <=r  some  of  our  streams 
are  in  a deqraded  state  even  thouq*'  the  municipalities  or  industries 
have  provided  all  reasonable  treatment  facilities.  In  order  to  correct 
these  problems  additional  dilution  water  will  be  required. 

c.  Flood  control 

( I ) Critical  areas 

A I95a  survey  cf  water  problems  controntina  the  12"  coun- 
ties of  Kentucky  indicate  that  more  than  one-'  ah  the  reportim  counties 
experienced  problems  with  floodinq.  'tevastatinq  floods,  especially  in 
the  eastern  Kentucky  areas,  have  focused  rational  attention  on  the 
Commonwealth  and  illustrated  the  problems  in  this  field. 

This  problem  of  flood  control  has  srcuqht  about  increased 
activity  by  the  r+ate  Government  to  remedy  the  situation.  Durinq  the 
four  years  endinq  June  5P,  I r>‘  , the  ' ivision  of  Water  nnceived  and 

launched  a master  r I an  desimed  t-  ‘roe  Kertuov  of  me  'or  ^loodinq  in 
ten  vears  or  iers.  Appeals  to  the  Federal  Government  an-  onqress 
have  resulted  in  the  expenditure  of  aprrcx  imate  I v '.ObT,'?"1  on 
flood  control  and  naviqation  pro  acts  durinq  the  period. 
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(2)  Local  protection 


Many  advancements  have  been  made  in  recent  years  in  this 
area.  Cities  along  the  Ohio  River  have  been,  for  the  most  part,  pro- 
vided with  floodwalls.  There  is  now  under  investigation  projects  for 
Dayton,  Bellvue,  Ludlow,  and  Auqusta. 

Local  protection  is  especially  important  now  to  provide 
immediate  protection  to  Kentucky's  cities  and  towns  but  as  the  overall 
flood  control  program  advances  the  need  for  such  local  protection  will 
I essen . 

(3)  Small  watershed  protection 

Water  management  problems  that  existed  concerning  small 
watershed  protection  are  rapidly  diminishing  due  to  Kentucky's  active 
participation  in  the  Soil  Conservation  Service's  small  watershed 
protection  proqram  (PL  566). 

( 4 ) FI ood  plain  zon i nq 

There  is  no  statutory  authority  for  flood  plain  zon i nq 
specifically.  A proposed  revision  of  planning  enablinq  lea i station 
which  would  have  specifically  included  flood  plain  zon i na  was  not  passed 
by  the  1964  General  Assembly. 

d.  Recreation 

( 1 ) Genera  I 

There  are  two  major  problems  in  this  particular  area.  The 
first  is  the  increased  need  for  more  and  expanded  recreation  areas  due 
to  the  increase  in  population  and  the  increase  in  leisure  time  of  the 
individual.  The  second  problem  plaguing  Kentucky,  althouqh  not  to  the 
extent  that  other  states  are  bothered,  is  that  of  public  access  to  water. 

In  order  to  meet  the  needs  of  an  expanded  population, 
Kentucky  is  pursuing  a very  active  lake  construction  proqram.  This  is 
evidenced  by  the  activity  in  the  watershed  protection  proqram,  the 
Department  of  Highways'  small  impoundment  policy  as  well  as  normal 
flood  control  construction. 

Concerninq  public  access  +c  water  a possible  solution 
would  have  to  have  one  or  another  interested  State  agency  provide  this 
access  by  exercising  its  power  of  eminent  domain.  This  is  especial  I v 
needed  along  some  of  the  larger  streams  of  Kentucky. 

( 2 ) Fish  and  wildlife 

There  are  many  problems  to  be  solved  concerninq  fish  and 
wildlife.  One  of  these  problems  is  pleasure  boaters  whose  activity 
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interferes  with  fishermen.  This  mav  be  solved  bv  zon i na  as  to  area 
in  which  these  activities  may  be  conducted  or  requla+ions  as  to  what 
time  of  day  or  day  of  week  and  season  these  types  of  recreation  may 
be  pursued. 

Other  problem  areas  concerning  fish  and  wildlife  are: 

(a)  Increased  number  of  rough  fish  in  reservoirs 
which  will  require  closing  of  the  valves  at  certain  times  of  the  year, 
selective  poisonings  or  severe  drawdowns; 

(b)  Unstable  water  level  during  spawning  seasons 
which  may  be  rectified  by  revising  the  drawdown  rule  curve; 

(c)  Destruction  of  cover  in  reservoir  area  which 
will  necessitate  certain  area  be  selected  where  timber  will  be  left 
stand i nq . 

(3)  Boating 

The  problems  concerning  boating  were  discussed  previously 
under  the  fish  and  wildlife  section.  Mainly  it  is  one  of  regulation 
and  it  increases  as  the  number  of  boats  and  boating  enthusiasts  increase. 

The  Division  of  Boatinq  of  the  Department  of  Public  Safety 
was  created  in  1^60  to  regulate  boats  and  boaters.  This  Division 
requires  registration  of  boats  and  encourages  safety  and  courtesy 
amona  boaters. 
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APPENDIX  A - INVENTORY 


I . The  Cumberland  River  Basin  in  Kentucky. 

a.  The  Cumberland  River  is  formed  by  the  junction  of  Poor 
Fork  and  Clover  Fork  near  the  City  of  Harlan,  approximately  694  miles 
upstream  from  its  confluence  with  the  Ohio  River.  The  total  area  of 
the  Basin  is  17,720  square  miles,  of  which  7,280  is  in  Kentucky.  The 
topography  of  the  Basin  varies  from  rugged  mountains  in  the  Eastern 
portion  to  a rolling  plateau  in  the  Western  part.  Elevations  range 
from  4,150  feet  above  mean  sea  level  in  the  Cumberland  Mountains  to  300 
feet  at  the  mouth.  The  upper  portion  of  the  Basin  above  Burnside, 
Kentucky  lies  in  the  Cumberland  Mountains  and  Plateau,  where  the  river 
and  its  tributaries  flow  in  deep,  narrow  valleys  bordered  by  rugged 
country.  In  the  lower  portion,  the  construction  of  Barkley  Dam  several 
miles  upstream  from  the  mouth  will  form  a reservoir  extending  well  into 
the  neighboring  State  of  Tennessee. 

b.  Major  needs  in  the  Cumberland  River  Basin  include: 

(1)  Flood  protection  for  the  city  of  Harlan  and  neighbor- 
ing communities. 

(2)  Need  for  low  flow  augmentation  in  the  upper  part  of 

the  Basin. 

(3)  Acid  mine  drainage  pollution  control.  Strip  mining 

in  the  upper  reaches  of  the  Basin  has  polluted  many  streams  of  the  area. 

(4)  Development  of  additional  water  supplies  to  meet  pre- 
sent needs  and  to  provide  for  future  growth. 


Table  1.  Inventory  of  Non-Federal  Projects  - Cumberland  River  Basin 
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City  of 
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1963 
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Little  A i v 

Christian 

90 

1 ,887 

3.** 

67  of  Storaqe  • 
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f>  industrial  wS . 
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Tabl  e 

1 - (Cont'd) 

locat 

1 0 N 

S 1 Z 

E 

Project  & 
Owner sh i p 

Oate 

Built 

Purpose 

Sub-6as i n 

Countv 

Surface 

Acres 

Storage 
Ac.  Ft. 

Yield 

mod 

Drainage 
Area 
So.  Mi. 

Remarks 

RESERVOIRS  (Cont'd) 

Princeton  Railroad 
Lake.  I.C.  Railroad 

WS 

Eddy  Cr 

Caldwel  1 

10 

175 

Former )y  used  for 
Princeton  WS,  now 
abandoned. 

Somerset  Reservoir, 
Kentucky  Water 
Service  Co. 

WS 

Pittman  C r 

Pulaski 

Publ ic  C Indus tr i a 1 
WS. 

Corbin  Lake, 

C i tv  of  Corb i n 

WS,R 

Laurel  Riv 

Knox 

35 

Publ ic  & Industr ial 
WS. 

Stearns  Lake, 
Stearns  Coal  6 
Lumber  Co. 

WS 

B i g South  Fk 
Currtber  1 and 
Riv 

McCreary 

15 

Publ ic  & industrial 
WS. 

Pel tner  4-h  Lake , 
4-h  C 1 ub 

1962 

R 

Laurel  Riv 

Laurel 

10 

Crank's  Creek  Lake, 
Harlan  County 

1963 

R 

Crank's  Cr 

Harlan 

200 

10,000 

25.0 

Pine  Mountain  Lake, 
Commonweal  th  of 
Kentucky 

1 96** 

R 

Cumber  land 

Riv 

Bell 

110 

Chenoa  Lake, 
Commonwealth  of 
Kentucky 

1953 

R 

Cumber  1 and 
Riv 

Bell 

32 

Fern  Lake, 
Commonweal  th  of 
Kentucky 

R 

Ye) low  Cr 

SelJ 

40 

Pulaski  Co.  Lake, 
Pulaski  Co. 
Sportsmen's  Club 

1963 

R 

Pi tman  Cr 

Pulaski 

10 

STATE  PARKS.  FORESTS. 

RESERVES,  t,  WILDLIFE  AREAS 

Kentucky  Ridge  State 
Forest,  Common- 
weal th  of  Kentucky 

C,R 

Cumberland 

Riv 

Bell 

1 1 ,400 

Kentenia  State 
Forest,  Common- 
wealth of  Kentucky 

C.R 

Cumberland 
Poor  Fk 

Harlan 

3,624 

Cumber  1 and  Falls 
State  Park,  Common- 
wealth of  Kentucky 

R 

Cumber  1 and 
Riv 

Whitley 

1 ,098 

Facilities  include: 
lodge,  cottages, 
tent  & trailer  camp- 
ing, swimming, 
fishing. 

Pine  Mountain 
State  Park,  Common- 
wealth of  Kentucky 

*9*9 

R 

Cumberland 

Riv 

Bell 

2,500 

Fact  1 i ties  Include: 
lodge,  cottages, 
tent  & trailer  camp- 
ing, outdoor  drama. 

General  Burnside 
Island  State  Park, 
CorwTonweal  th  of 
Kentucky 

1 950'  s 

R 

Big  South  Fk 
Cumberland 
Riv 

Pulaski 

400 

Facl 1 1 ties  Include: 
camping,  golf,  swim- 
ming, boating, 
fishing. 

Kingdom  Come  State 
Pa^k,  Commonwealth 
of  Kentucky 

R 

Poor  Fk 

Harlan 

1 ,000 

Lake  Cumberland 
State  Park,  Common- 
weal th  of  Kentucky 

R 

Cumberland 

Riv 

Russel  1 

3,000 

Faci 1 i ties  include: 
lodge,  cottages,  boa! 
docks , tent  &.  tral  lei 
camp i ng. 

Levi  Jackson  State 
Park,  C ommonweal th 
of  Kentucky 

R 

Laurel  Riv 

Laurel 

815 
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MAJOR  DRAINAGE  PROJECTS 


I n c I udes  4 mul t iple- 

Christian  26.8  purpose  reservoirs. 

Completed  channel 
improvement.  Spon- 
sors were  Wayne 

Wayne  County  So: I Conser- 

vation Dist  L Meadow 
Cr  watershed  Conser- 
vancy Dist. 

Indicates  both  primary  and  secondary  purposes:  WS  - water  supply;  FC  - flood  control;  R - recreation;  C - conservation. 

(I)  Local  sponsors  include  Christian  County  Soil  Conservation  District,  North  Fork  Little  River  watershed  Conservancy 
District  and  City  of  Hopkinsville. 

2 . The  Tradewater  River  Basin. 

a.  The  Tradewater  River  Basin  is  located  in  parts  of  the  six 
southwestern  Kentucky  counties  of  Caldwell,  Christian,  Hopkins,  Critten- 
den, Webster,  and  Union.  The  Basin  is  54  miles  long  and  26  miles  wide 
at  its  greatest  width. 

The  topography  ranges  from  the  level  floodplains  along  the  main 
channel  to  slightly  rolling  to  moderately  steep  lying  hills  throughout 
the  watershed. 

b.  Major  needs  and  problems  in  the  Tradewater  Basin: 

(1)  Damages  to  agriculture  lands  by  floodwater  is  the  major 
problem  in  the  area.  These  damages  affecting  crops,  pasture,  buildings, 
and  public  and  private  roads  occur  on  an  estimated  65,000  acres  of  flood- 
plain  land  each  year.  Plus  some  occasional  minor  damages  that  affect  the 
city  of  Dawson  Springs,  they  amount  to  an  estimated  $400,000  annually. 

(2)  There  are  about  55,000  acres  of  cropland  that  needs 
some  form  of  drainage  in  order  to  obtain  high  sustained  yields.  About 
47,000  acres  of  this  is  bottomland,  of  which  a large  percentage  is 
subject  to  frequent  flooding. 

(3)  Acid  water  from  underground  mines  as  well  as  from 
stripped  areas  constitutes  a problem  in  the  Basin.  The  areas  most 
seriously  affected  are  those  drained  by  Clear  Creek,  Caney  Creek,  and 
Buffalo  Creek.  Reports  prepared  by  the  Division  of  Strip  Mining  and 
Reclamation  indicate  that  in  some  instances  the  pH  of  the  water  may  be 
as  low  as  3.5.  The  major  part  of  the  acid  water  flow  is  in  Clear  Creek 
watershed. 


North  Fork  Little 
Riv,(*'  Watershed  1963"  R,FC, 

PL  566  Project  1965  WS.C  Little  Riv 

Meadow  Creek  water- 
shed Conservancy 

District  PL  566  Cumberland 

Project  C Riv 
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Table  2.  Inventory  of  Non-Federal  Projects  - Tradewater  River  Basin 
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Sur  face 
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RESERVOIRS 

Coat  ton  Mine 
Reservoir,  Coat  ton 
Mining  Co. 

WS 

C tear  C r 

Hopk i ns 

84.7 

Industrial  water 

supply.  Capacity  - 
27,625,000  gal  Ions. 

Colon! at  Coal 
Reservoir,  Colonial 
Coat  Co. 

WS 

Clear  Cr 

Mopk i ns 

149.5 

Industrial  water 
supply.  Capacity  - 
48,750,000  gallons. 

Colonial  Coal  Lake, 
Colonial  Coal  Co. 

WS 

Clear  Cr 

Hopk i ns 

179.5 

Industrial  water 
supply.  Capac i ty  - 
58,500,000  gallons. 

Dawson  Daylight 
Mine.  2 Reservoirs, 
Dawson  Day  light 

| Coal  Co. 

WS 

T radewater 
Riv 

Hopkins 

12.0 

Industrial  water 
supply . Capac i ty  - 
3,910,000  gal  Ions. 

Honestead  Lake  r. 
Strip  Pits.  Buffalo 
C reek  Mine  f.  Uni  ted 
Electric  Coal  Co. 

WS 

Tradewater 

Riv 

Hopk i ns 

159.5 

Industrial  water 
supply.  Capacity  - 
52,000.000  gal  Ions. 

4 Reservoi rs . Lake 
Pewee . Pleasant 
V i ew  Lake , Spr i ng 
Lake . Twi n Lakes , 
City  of  Mad i sonv i 1 1 e 

WS 

Clear  Cr 

Hopk i ns 

523.0 

Pub lict  i ndus tr i a i 
water  supply. 

Capac i ty  - 
1 .706,000.000 
gal  Ions. 

Or iole  Mi ne 
Reservoir,  Oriole 
Mine  - Bell  L 
Zol ler  Coal  Co. 

WS 

Clear  Cr 

Hopk  i ns 

107.7 

Industrial  water 
supply.  Capac i ty  - 
35.100,000  gal  Ions. 

Providence  City  Lake, 
2 Reservoirs,  City 
o»  Providence 

WS 

T radewater 
R i v 

Webs  ter 

244.0 

Pub  1 i c & i ndus t rial 
water  supply. 

Capacity  - 79,500,000 
gal  Ions. 

University  of 
Kentucky  Youth 
Camp . University 
of  Kentucky 

WS 

T radewater 

Riv 

Hopkins 

Publ ic  water  supply. 

walker  Lake. 

City  of  0 i *on 

WS 

C raborchard 
Cr 

Webster 

Publ i c water  supply . 
Capa c i ty  not 
est imated. 

Loch  Mary  Reservoir 
f.  Browns  Lake,  west 
Kentucky  Coal  Co. 

WS 

Clear  Cr 

Hopk i ns 

832.0 

Publ ic  L i ndust  rial 
water  supply.  Capa~ 
city  - 271 .375.000 
gal  Ions . 

Penny  > i 1 e l ake , 
Commonweal th  of 
Kentucky 

I9^S 

R 

T radewater 

Riv 

Chr i st i An 

55 

1 ,000 

Lake  Brashear  , 
onnonweal  th  of 
Kent  ucky 

1962 

R ,WS 

T radewater 
Riv 

Cal dwe 1 1 
Christian 

857 

9,000 

Publ ic  water  supply . 

STATE  PARKS.  FORESTS' 

RESERVES.  . WILDLIFE  AREAS 

Rennvr i 1 e Fores t 
State  Park,  Common- 
wealth of  Kentucky 

R 

T r adcwate  r 
R i v 

Chr i st i an 

400 

Penny r i le  State 
Forest , omnon- 
wealth  of  Kentucky 

C,R 

T radewater 
P i v 

Christian 

15,000 

u..  , v -A  1 N AGE  PROJECTS 

onal  d*  »n  ' ee* 

watershed.  Pi  s66 

FC  ,C 

Donaldson  Cr 

Cal dwel 1 

50.5 

1 ,361 

8.5 

Includes  3 f loodwater 
retarding  structures. 
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LEGFNO 


C O N S E R V A N C Y 0 I S T P I C T 


BASIN  H O I • N n A P t 


COUNT  Y BOUNDARY 

SMALL  WAtfBSMfD  PllQT  PPOJECT  UN  DEB 
CONSTRUCTION  OP  COMPLETED 


SMALL  WATERSHED  PROJECT 
PI  S6ft  INlTlA  If  D 


CYPRESS (Rif* 
WATERSHED  Pt  S66 


CYPRESS (Rll* 
CONSERVANCY  DISTRICT 


KEN  TUCK r 


L'RA  iNAC'!  D ' *1 


LOCATION  OF  AREA 


PB-'V'DfN.  I 
■ T Y I ARE ‘ , 


a AM  '(A  tl 


-iMWK^ARE  A * 

#PP;EASANT  »iEW  i»M 


- N ! A i COAL  CO 


DONALDSON  CRH* 
CONSERVANCY  DISTRICT 


LOCH  MARY 

BROWNS  Tam  * 


JlAKVSON  OAt'  tf,H" 

M M 


OONAlDSONtlTLl  WATERSHED  Pi  S6t 


ME  "U  /UI 


iPWllYRllE  STATE 
'ifiMOO -ACRES  TOTAL 


PLATE  3 


MAJOR  NON  FEDERAL 
WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 


TRADEWATER  RIVER  BA  SIT 


UPPER  TRADEWATER  CONlf  RMNCV  DISTRICT 


KENTUCKY 


UPPER  T*ADIWAT(R  WATERSHED  Pi  S66 
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Table  2 - (Cont'd) 
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Sur  * a r 
Acre 

Storao*- 

A Ls-I-L 
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t - : 'r 

nt  d) 

■ VP"1 
Shed 

ree*  water- 
. °L  466 

FC  .t 

Cypress  Cr 

Union 

83.2 

878.8 

30.1 

Includes  3 floodwater 
retarding  structures. 

dope* 
R .e 

PI 

* • adewater 
r watershed. 

FC.C 

T radewater 
Riv 

Chr i s ! ! an 
Hopkins 

93.8 

Construct  ion  of  8 
floodwater  retarding 
structures  is  planned 
with  combined  surface 
area  of  412.5  acres. 

S t rear**  hanne  1 
improve,»ent  is 
pi anned  on  14  miles 
of  channe 1 . 

l • . »tek  both  pr  , dry  anc  secondary  purposes:  WS  - water  supply.  PC  - flood  control,  R - recreation,  C - conservat  ion. 

3 . The  Green  River  Basin. 

a.  From  its  source  in  Lincoln  County,  Ky.,  the  Green  River 
flows  southwest  for  about  30  miles  to  the  vicinity  of  Dunnville,  Ky . 

Here,  the  river  turns  westward  and  flows  200  miles  in  that  direction 
to  its  acceptance  of  the  Barren  River.  Downstream  from  this  point  the 
Green  follows  a generally  northwestern  direction  for  130  miles  to  its 
confluence  with  the  Ohio  River,  four  land  iles  upstream  from  Henderson. 
The  more  important  tributaries  in  order  of  t:  ir  junction  with  Green 

River  are  Panther  Creek,  Pond  River,  Rough  R ■ , Mud  River,  Barren 

River,  and  Nolin  River. 


The  Green  River  and  its  watershed  haw  total  area  of  9,273 

square  miles  in  31  counties,  including  377  square  miles  in  Tennessee. 
The  drainage  basin  is  roughly  60  to  t'.'  : 1 e s wide  and  160  miles  long, 

extending  from  the  steep,  hilly  section  f v<  -.ral  Kentucky  to  the 
alluvial  plains  of  the  Ohio  River  in  the  northwestern  region  of  the 
State.  The  topography  varies  from  the  rugged  hilly  terrains  in  the 
eastern  part  of  the  Basin,  to  the  deep  valleys  and  cavern  areas  of 
the  central  section,  and  the  swampy  and  wide  flood  Dlain  area  of  the 
western  and  northern  sections. 

The  drainage  basin  consists  of  two  physical  land  units  - the 
Pennyroyal,  or  Pennyrile  as  it  is  called  locally,  comprising  4,421 
square  miles  in  the  eastern  section  of  the  watershed,  and  the  Western 
Coal  Fields,  consisting  of  4,852  square  miles. 

b.  Major  needs  in  the  Green  Basin  include: 

( I ) Nav i gat  ion 

Modernization  of  navigation  on  Green  and  Barren  Rivers, 
from  Paradise  to  Bowling  Green  is  necued. 
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(2) 

(3) 


Water  supply  and 
Add i t i ona I f I ood 


water  quality 
control 


con  t rol 


Average  annual  damages  still  exceed  $1.5  million,  but  have 
reduced  to  that  amount  from  a previous  $4.0  million  by  construction  of 
upstream  reservoirs. 


Table  3.  Inventory 

of  Non 

-Federal 

Projects  - 

G reen 

River 

Bas  i n 

L 0 C A 

T 1 0 N 

s 

l i 

Project  t>  Date 

Owne ship  Built 

Purpose  >v 

Sub-Bas 1 n 

County 

Surface  Storage 
Acres  Ac.  Ft. 

Yield 

ngd 

Dr a i nage 
Area 
Sq.  Mi . 

Reworks 

RESERVOIRS 

C ampbe  II  s v 1 1 1 e 
Reservol r , v i 1 1 age 
of  i ampbe 11 sv 1 lie 

WS 

Little 
Pi  rt^ian  Cr 

Taylor 

2,48s 

Used  * or  pub  1 i 
' ndust  r i a 1 water 
Supply.  dpwc  •>  - 

81  0,000, 00C  gallons. 

Caney  f r*«k  M i ne 
Reservol r , K i rk- 
patr ick  Mining  Co. 

WS 

Pond  Cr 

Muhlenberg 

2 1 S 

Industrial  water 
supply . a pa«  i tv  - 

70,000,000  gallons. 

Greenville  City  Lake, 
City  of  C reenv 1 1 le 

WS 

Pond  R 1 v 

Muhlenberg 

37 

Used  'or  pub i i 
1 ndust r 1 al  wide* 
supply.  dpacity  - 

12,000,00  ga' ions. 

Country  C 1 ub  Lake 

WS 

Pond  R i v 

Muhlenberg 

61 

Used  ‘or  pub  1 i 
ndust  t a 1 wa ■ * 
suppl v . apac  • v - 

20,000,000  gal 

Lake  Luzerne 

WS 

Pond  R i v 

Muhlenberg 

427 

Used  fo*  pub . ■ i 

: ndus  t r i a ' wd't  ■ 

SUPP 1 \ . riPrit  tv  - 

'40.0no.0OC  ud' lens . 

East  l a*  Kind  m i rtes  . 
Two  Lakes,  East 
T ' anond  M i ne . Wes  t 
Kentucky  loal  to. 

WS 

Pond  Riv 

Hopk i ns 

1 nduS t r i a watt" 
supply . a put  tv  - 

no  e s t ■ na  t e . 

Fer  * i 1 1 Rese*  voir, 
Tennessee  Las 
T * ansmi ss  i on  Co. 

WS 

Big  Pit  tman 
Cr 

Tay lo' 

89 

Used  to«  put- ' ' i 
i ndus  t r i a watt 
suppl  v . ap*j«  ■ t v - 

29,000.00*  ua ' l«ns. 

Porter  Reservoir, 
Tennessee  (.as 
T * ansrii  ss  ion  Co. 

WS 

B i q Pit  t*nan 
Cr 

Taylor 

169 

^ed  tor  put' 

' ndus  1 1 ■ a ' watf> 
suppl v . riPril  1 t V - 

R , 0*  , 0C 1 u.i ' ' or  s . 

G i t>r  *1  te*  i oal  ( o.  , 
2 l ekes  , C.  1 br  a 1 ter 
C oat  i o. 

WS 

Pond  Cr 

Muh 1 enbe  rq 

98m 

Industrial  water 
supply,  apd«  #y  - 

32  . * nfe  , C of  1 « ns  . 

G*  aham  1 ake  . 
Kentucky  Utilities 

WS 

Pond  R i v 

Muhlenberg 

U2‘ 

J sed  ’or  put  i » 
nd  • ■ ■ «-•  m ■* 
supply.  apac  fy  - 

1 i .844 . 00t  gal 1 ons . 

Ho«t<jenv  i 1 1 e Reser- 
vo i r , V • 1 1 a«je  of 
Mod  . je  n v * ' 1 e 

ws 

Monk  s C r 

Larue 

i*Q 

Rut  l . wa ’ e s upp 1 v . 
apac  * ty  * 

' 1 | • s 

Ken  t uc  kv  l Odl  t *> . 

B*  ser  vo i . "en  t uc  kv 
Coal  Co. 

WS 

Pond  Run 

Ohio 

• 

Indus  * * i a -iri’t  ' 
supply.  apac  • v - 

no  c s • • a • e . 

K *k  H Me  2 Reser- 
voirs. kirk  i oal 
m i n i nq  to. 

WS 

Pond  C r 

Mur  lenbe r , 

28 

Indus 1 1 . a'  water 
supply.  apac  *v  - 

9.140,000  oal 1c  ns. 

Mr  'or s Gap  Reser- 
voir. V ' 1 1 aqe  of 
Mo * t On s , dp 

w$ 

Pond  R * v 

Hopk . ns 

hut  1 ■ . vet’f  Supply  . 

apac ■ t y - 6.3  l , 000 
ga > 1 ors. 
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Table  3 


(Con  t ' d ) 


L 0 C A T 

1 0 N 

SIZE 

Project 
Owner  sh  i p 

Date 
Bui  1 t 

Purpose 

Sub-Bas  i n 

Surface 

County  Acres 

Storage  Yield 
Ac.  Ft.  mqd 

Drai nage 
Area 
Sq,  Mi. 

Remarks 

RESERVOIRS  (Cont 'd) 

Nor  t onv  ille  l ake  . 
Norton  Coal  Co. 

ws 

Pond  R i v 

Hopk i ns 

5 

Industrial  water 
supply . C apac i ty  - 
1 , 700 , 000  ga 1 1 ons . 

Russellville  Reser- 
voir, V i 1 1 age  of 
Russe 1 1 v i 1 le 

WS 

Mud  Riv 

Logan 

187 

Used  for  public  f. 
industrial  water 
supply . C apac i ty  - 
61,000,000  gallons. 

Tompk i nsv  ille 
Reservoi r . V i 1 1 age 
of  Tompk  i nsvi  1 le 

WS 

Mill  Cr 

Monroe 

Used  for  publ i c & 
industrial  water 
suppl y . Capac i ty  - 
no  estimate. 

Vogue  Mine  Reservoir, 
Vogue  Mine,  Peabody 
Coal  Co. . Inc . 

WS 

Pond  R i v 

Muhlenberg 

335 

Industrial  water 
supply.  Capacity  - 
1 09.000,000  gal  Ions. 

Lake  Washburn, 
Commonwealth  ot 
Kentucky 

I9S0 

R 

Halls  C r 

Oh  i 0 

10 

Used  for  recreation. 

F ,F .A.  Lake . 
F.F.A 

R 

North  Fk 
Rough  R i v 

B reck i nr i dge 

15 

Used  for  recreation. 

Lake  Malone . 

Mud  River  Consc- 
Vam  y District 

1961 

FC ,WS,R 

Wolf  Lick  C r 

Logan 

830 

water  supply  used 
mainly  for  agricul- 
tural purposes. 

Taylor  (0.  Sports- 
man ' s lake.  Taylor 
10.  Sport  s"ian's 
Club 

I9SI 

R 

Robinson  Cr 

Taylor 

37 

Used  for  recreation. 

Shantv  Hollow  Lake. 
C ommonwea 1 t h of 
Ke.ntuc  ky 

1 95  3 

R 

Beaverdam  Cr 

warren 

107 

Used  for  recreation. 

Taylors  Fork  Lake, 
f orinonweal  th  of 
Kent  uc  ky 

1 9SS 

R 

Green  Riv 

Casey 
L i ncol n 

150 

Used  for  recreation. 

Mad i sonv ille 
Reservoi r , City 
of  Mad i sonv ille 

WS 

Pond  R i v 

Hopk i ns 

15 

Public  water  supply. 

STATF  PARKS.  FORESTS. 

RESERVES.  & WILDL  IFE  AREAS 

Lake  Malone  State 
Park.  ( orr  ion  weal  t h 
of  Kentucky 

R 

Wolf  Lick  C r 

Land 

Logan  307 

water 

Rough  River  Dam  State 
Park,  Comonwealth 
Ot  Kentucky 

R 

Rough  Riv 

Breckin- 
r idge 

Grayson  9,231* 

- 

MAJOR  DRAINAGE  PROJECTS 

North  Fork  Rough 
River  watershed 
(Pilot  Protect) 

FC 

Rough  R i v 

B reck i n- 
r idge 
Hard  i n 

Water 

22.0 

Area  Drained 
Above  Structures 

1,011*  $.5 

Including  2 flood- 
water  retarding 
structures. 

Upper  Green  River 
watershed  (Pi  lot 
Project ) 

FC 

Upper  Green 
Riv 

L i ncol  n 

15.6 

7I<* 

3.85 

Including  S flood- 
water  retarding 
Structures. 

Mud  River  watershed. 
PL  566 

Begun 

1958 

WS.R, 
FC  ,C 

Mud  Riv 

Muh 1 enberg 
Butler 
Logan 
Todd 

1 .150.6 

25,683.2 

75.0 

Includes  18  flood- 

water  retarding 
Structures. 

fast  fork  Pond  R'vfr 
watershed.  PL  S66 

Begun 

1961 

FC  ,C 

Pond  Riv 

Muh | enberg 

Todd 

Christian 

195.8 

5.568.7 

31.1* 

Will  i nc 1 ude 
nine  floodwater 
retarding  struc- 

tures. 
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Tabl e 3 - (Cont ‘d) 


L 0 C A T ION 


Project  L 

Ownership 

Date 

Built 

Purpose 

Sub-Bas i n 

County 

Surface  Storage 
Acres  Ac . Ft. 

Dra i nage 
V 1 e 1 d Area 

mqd  Sq.  Mi. 

Remarks 

MAJOR  DRAINAGE  PROJECTS  (Cont'd) 

Caney  C reek  Water- 
shed. PL  566 

Begun 

1961 

FC 

Caney  Cr 

Ohio 

Grayson 

157. **.303 

22. U 

Includes  4 flood- 
water  retarding 
structures. 

8 i g Reedy  C reek 
Watershed,  PL  566 

Begun 

1961 

FC 

Big  Reedy  Cr 

Butler 

Ednondson 

Grayson 

72.0  1,57** 

1 1 .1 

1 nc 1 udes  2 flood - 
water  retarding 
s t ructures . 

Total 

Drainaqe  Area 

B i g Muddy  r reek 

watershed.  PL  566 

Begun 

1962 

FC.C 

Big  Muddy  Cr 

Butler 

Logan 

102.8 

will  i nc 1 ude  6 I 1 ood- 
water  retarding 
structures  and  17.5 
'i  les  of  channel 
1 iprovenen  t . 

Wes  t Pork  Pond  River 

Watershed,  PL  566 

Begun 

1962 

FC,C 

Pond  R i v 

Christian 
Hopk i ns 

Two  sedi"«ent  reten- 
tion t| ood water 

retarding  structures. 

Indicates  both  pri 
C - conservation. 

mary  and 

secondary 

purposes:  WS 

- water  supply;  FC  - flood  control.  R - retreat 

ior,  F - torestry, 

4.  The 

Sal  t 

River 

Bas i n . 

a.  The  main  stream  of  Sait  River  rises  in  Boyle  County  just 
west  of  Danville  and  flows  northward  for  about  30  miles  to  the  vicinity 
of  Lawrenceburg.  From  there,  the  stream  flows  in  a westerly  direction 
about  95  miles  to  its  confluence  with  the  Ohio  River  at  West  Point,  Ky.  , 
26  miles  downstream  from  Louisville  and  351  miles  upstream  from  the 
mouth  of  the  Ohio  River. 

The  principal  tributaries  are  Rolling  Fork,  Floyds  Fork  and 
Brashears  Creek.  The  Salt  River  Basin,  comprising  an  area  of  about 
2,890  square  miles,  lies  in  three  physiographic  regions  of  Kentucky. 

The  upper  two-thirds  of  the  Basin  is  in  the  Bluegrass  Region,  the  lower 
one-third  in  the  Knobs  Region,  except  for  the  tip  which  is  in  the  Ohio 
River  Lowlands. 

The  Basin  is  relatively  rugged  to  rolling  with  the  more  gently 
rolling  area  near  the  center  and  the  rugged  areas  in  the  headwaters  and 
lower  portions  of  the  Basin.  Along  the  main  stream  and  Rolling  Fork, 
the  bottoms  vary  in  width  from  a minimum  of  a quarter  mile  to  a maximum 
of  four  miles.  The  flood  plains  along  the  other  tributaries  are  more 
narrow,  varying  in  width  from  about  300  to  2,000  feet.  The  banks  of  the 
stream  are  generally  well  defined  and  vary  in  height  from  four  to  ten 
fee  t . 


The  principal  tributary,  Rolling  Fork,  comprises  a drainage  area 
of  1,470  square  miles,  about  half  the  drainage  area  of  the  Basin.  Two 
tributaries,  Floyds  Fork  and  Pond  Creek  lie  partly  in  the  Louisville 
suburban  area. 
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b.  Major  needs  in  the  Salt  Basin  include: 

(1)  Flood  control  by  reservoirs  and  in  some  locations 
channel  improvement. 

(2)  Water  supply 

There  is  a need  for  impoundment  of  water  supply  storage 
behind  federal  flood  control  dams  for  anticipated  future  needs. 


Table  4.  Inventory  of  Non-Federal  Projects  - Salt  River  Basin 


L 0 C A 

T 1 0 N 

SIZE 

Proiect  . 
Owne ' s h i p 

Date 

Built 

Purpose 

Sub-Bas i n 

County 

Surface 
Ac  res 

Storage  Yield 
Ac . Ft.  nqd 

Ora  i nage 
Area 
Sq.  Mi. 

Remarks 

RE  Sfnvl- 

Bards  town,  3 R*-se'- 
voirs.  i t v of 
Ba>  ds f own 

WS 

Beech  Fk 

Ne 1 son 

199 

Bubl ic  S industrial 
water  supply.  Capa- 
ci  ty  - 69,000,000 
gal  1 ons . 

Rest  > > ■ i unMcii’ted  * , 

Janes  R Be  a* 

ws 

Rol ling  Fk 

Ne 1 son 

^3.5 

Industrial  water 
supply.  apacity  - 

1 At200,000  gal  Ions. 

l ake  mu  j »•  • 

James  h . Bea< 

ws 

Rolling  Fk 

Nelson 

22.1 

Industrial  water 
suppl y.  apaci tv  - 

7 , ?00, 000  gal  ons . 

2 Wes,  .mi  s 
1 on  .i  led  1 1 j'  n- 

H Beat  Distilling 
o. 

ws 

Salt  Riv 

Bull  i 1 1 

307 

Pu&l  . c i ndustr  '«! 

«ate  supply.  ' apa- 
city - 100,000,000 
gal  Ions. 

2 Beset voi • s 

unna w • hen  1 ev 

0 i s t • 1 let  s . Inc. 

wS 

Salt  R . v 

Bullitt 

20.6 

Industrial  water 
supply.  apacity  - 

6 . 7 1 S . 000  ga 1 1 ons . 

Doub  It*  i nos 

H i s • • 1 1 e r s Reset  - 

voi  out  le  pi  i ngs 

Ois:  • Her s 

ws 

HeeiH  Fk 

Ne 1 son 

16.9 

Industrial  water 
suppl v . apac i tv  - 

,912. 000  qal Ions. 

T r app • ••  il'hev  of 
f»u*  l a, tv  of 

Rolling  Fk 

Ne 1 son 

39.9 

Pub  lie  wa:e • sjppl y . 

apa  ty  - - , 000, 000 

ga 1 1 ons . 

.'eiii  ur  •lie's. 

<♦  1 .Ik,  ' 1 pn,  oe 

ws 

Co*  Cr 

Ne 1 son 

1 S 3 

•is' rid'  water 
jppl v . apac  i tv  - 

...  i loos. 

l orel  to  Beset  ..»•  • . 
• ..  me  1 * ’.s- 

tl  Mery.  |nv. 

wS 

Beech  Fk 

Mar  ion 

. 1 

industrial  water 
supply.  apac i ty  - 

3C. 000  gal lors. 

H.r  . , ■ • 1 .ike  . 

• .H  It*  1 'V  V i 1 If 

|g32 

ws 

Brashears  Cr 

She  1 by 

199 

Publ  i £.  indusf  a! 
water  suppl v . ( apa- 

citv  - 6S.OOO.OOC 
gal  1 ons . 

•elf-.  1 akr  . 

•.  .•  hefbyville 

1 

WS 

B'ashears  Cr 

She  1 by 

u\u 

Publ  i i 6,  . nduStt  i al 
ware'  supply . #pa- 

c tv  - n?  .oco.ooo 

.a  1 ’ ons  . 

i ' oil e ie 

WS 

Co*  Cr 

Ne I son 

ndust ' ■ al  water 
•cpply.  apacity 

• 't  est  i^atec. 

II  no  o! 

WS 

Roll i nq  Fk 

l ar  ue 

107 

IndwSt » ia  water 
' uppl v . apac i ty  - 

— . «Cf , 0CC  qa 1 1 ons . 

‘ .e.uel*  . • • Mf,w, 

ws 

Co*  Cr 

Ne  1 s n 

-dustria'  water 
supply,  capacity 
r'ct  est  •~'atec. 
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PlUM  CREEK 

'"’S,  COMSERVANC r DISTRICT 


/ HUM  CREE*' 
WATERSHED'  ' 
P(  566^ 


, H-'N.f  ' DlS’  ltEi 
RESERVOIRS  • J 


.t  AGRAM  dist  ILL  I 
*'  RESERVOIR  > *h>«i 
COUEGE  RE?eTV04*^ 


I 0 EUAM  j • 1 ER' 
RE'.ERVOiPS  '•* 


»INCO'  : ' ,f*S 

'ES'RVO'R'  - *ou- » 


NaZARE 


•V  AATERt  .i  i TRAZitR 
> RESERVOIR'.  t*c 

. r aRDSTOWN  RESERVO'*'. 


KNOBS 
STATE 
TORE  ST 


Vf  KEWTlKKY  HOME 

JM  E park  ,0000!?  SPUN  S DISTIUERS 
RESERVOIRS 


GETMSEMANE 
. A DANE 
RESERVOIR 


■ 

RiiERVO'R 


<PR  N FIEID 
t RESERVOIR 


^.MAB'CN  N'- 
SPORTSMAN  S LAKE 


LEGEND 


SIGNIFICANT  NON  FEDERAL  IMPOUNDMENT 


COUNTY  BOUNDARY 


j MAJOR  NON-FEDERAl 
WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 
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Table  4 - (Cont 1 d) 


L 0 C A T 

1 0 N 

SIZE 

Pro i er  t 4 

• Sr  • C 

Ja'tf 

•••U  I 1 t 

F>urpos«?§ 

Sub-Has i n 

County 

Surface 

Acres 

Storage  field 
Ac . Ft.  mg  d 

Zr a! n3ge 
Area 
Sq.  vi. 

Remarks 

RESERVOIRS  (Cont'd) 

Seagra-  Distil  lery , 

3 Reservoirs.  Joseph 
E.  Seagram  4 Sons, 
Ini . 

WS 

Cox  Cr 

Ne  1 son 

30 

Industrial  water 
suppl y.  Capac i ty  - 
9.800,000  gallons. 

Spr i nyf ie 1 d Reser- 
voir, L i ty  of 
Spr i nq* ie 1 d 

WS 

Beech  "k 

washi ngton 

uus 

Pub  1 i c 4 i ndus  trial 
water  supply.  Capa- 

ci  ty  - igs.ooo.ooc 
gal  Ions . 

water  f i II  Fra* ier . 

2 Reservoirs, 
water f ill  Fra* ier 

Distil lery  Co. 

WS 

Beech  Fk 

Ne 1 son 

18  5 

Industrial  water 
Supply.  Capacity  - 
6,030,000  gal  Ions. 

taKe  impson, 
f ori onweal  th  of 
Kent  UC k v 

1963 

R.US 

Beech  Fk 

Ne  1 son 

250 

7.000 

Industrial  *ater 
suppl y 4 pub  1 i c 
rec  reat i on . 

Mar  i on  f. ojn f v 
S por  t sman  1 s Lake. 
Commonweal th  of 
Kent  ui ky 

1 95  3 

R 

Beech  Fk 

Mar i on 

33 

Beaver  Creek  Lake, 
C omnonwe  a 1 t h O f 
Kentucky 

1963 

R 

Chapl in  R i v 

Anderson 

165 

3.500 

Gui st  C reek  Lake . 
Commonweal  th  of 
Kentucky 

1961 

R,WS 

Brashears  Cr 

Shelby 

325 

Public  water  supply. 

Lake  MiNeefey. 

Commonwealth  of 
Kentucky 

R 

Floyds  Fk 

Jefferson 

53 

L4N  Lake 

Floyds  Fk 

Oldham 

STATE  PARKS.  FORESTS. 

RE  SE  RVE  S . 6_Wfl0l  IFE  AREAS 

Knobs  State  Forest . 
Commonwealth  of 
Kentucky 

C.R 

Beech  Fk 

Ne 1 son 

G.000 

Pioneer  Memorial 
State  Park, 

C omonwe a 1 t h of 
Kentucky 

R 

Sal t Riv 

Mercer 

28 

My  Old  Kentucky  Home 
State  Fark,  Common- 
wealth o*  Kentucky 

R 

Beech  Fk 

Ne  1 son 

235 

major  drainage  projects 

Plum  ( reek  water- 
shed , (Pilot 
Proiec  t ) 

Begun 

1 95  3 

FC 

Plum  Cr 

Spencer 
Shelby 
Bui  1 itt 

75 

2,096 

9.5 

Includes  II  flood- 
water  retarding 
structures. 

Indicates  both  primary  and  secondary  purposes  WS  - water  supply;  FC  - Flood  control;  R - recreation;  C - conservation. 

5 . The  Kentucky  River  Basin. 

a.  The  Kentucky  River  is  formed  by  the  junction  of  its  North 
and  South  Forks  at  Beattyville,  Ky.  A third  tributary,  Middle  Fork, 
enters  the  North  Fork  and  Middle  Fork  about  four  miles  upstream  from 


Beattyville  From  its  point  of  beginning,  the  Kentucky  River  flows 
northwesterly  about  255  miles  to  its  junction  with  the  Ohio  River  at 
Carrol  I ton , Ky , 

The  Kentucky  River  drainage  basin  includes  all  or  large  por- 
tions of  33  counties  in  the  Commonwealth.  The  watershed  area,  or  the 
natural  land  units  which  continuously  receives,  stores,  and  delivers 
a water  supply  to  a central  point,  is  6,966  square  miles.  Of  this, 

2,631  square  miles  are  drained  by  three  principal  headwater  tributaries, 
the  North,  South,  and  Middle  Forks.  Other  major  tributaries  are  Eagle 
Creek,  Elkhorn  Creek,  Dix  River,  and  Red  River. 

The  topography  of  the  Kentucky  River  Basin  varies  widely.  The 
upper  third,  or  headwater  region  of  the  Basin,  is  a rugged,  mountainous 
area  with  many  deeply  dissected  valleys  which  have  narrow  flood  plains. 
Hilltop  elevations  range  from  1,300  to  3,200  feet  above  sea  level.  By 
comparison,  the  riverbed  elevation  at  Beattyville  is  620  feet. 

Belov;  the  mountainous  section  is  a belt  of  land  about  20  miles 
wide  known  as  the  Knobs  because  of  the  prevalence  of  isolated  hills 
rather  than  ridges.  A fertile  tableland  known  as  the  Bluegrass  region 
extends  downstream  from  the  Knobs  to  the  vicinity  of  Frankfort.  This 
area  is  gently  rolling,  with  few  wood  I ands , and  is  blanketed  with  fer- 
tile top  soil  derived  from  the  limestone  bedrock.  The  lower  portion  of 
the  Kentucky  River  Basin,  toward  the  mouth  of  the  stream,  is  topographi- 
cally rougher  than  the  Bluegrass  and  possesses  thinner  and  less  fertile 
top  soil. 


Table  5.  Inventory  of  Non-Federal  Projects  - Kentucky  River  Basin 


LOCATION  SIZE 

(VaTnaqe 

Project  A Date  Surface  Storaqe  Yield  Area 

-wnershlp  huilt  Purpose*  Sut -basin County Acres  Ac.  Ft.  mgd  Sq.  Mi. 


K/wiar*»s 


RE  SE  AVOIRS 


City  of  Berea . 

3 Reservoirs,  Berea 
Col leqe 

WS 

Silver  Cr 

Mad i son 

787 

Blue  0 ■ anond  Coal  Co.. 
2 Reservoirs,  Blue 
Diamond  foal  Co. 

ws 

Middle  Fk 
Kentucky  Riv 

Lesl  ie 

Blue  Grass  Ordnance 
Reservoir,  U.S.  Army 
Ordnance  Corps 

WS 

Muddy  C r 

Mad i son 

1,530 

Bur q i n Peservoi r , 
Schenley  Distil lers, 
Inc  . 

WS 

Dix  Riv 

Mercer 

21 

Crab  Orchard  Reser- 
voir, City  of 
Crab  Orchard 

ws 

0 i x Riv 

L incoln 

38.3 

Eminence  lake. 
Cfy  o>  Eminence 

WS 

Drennon  Cr 

Henry 

230 

Herr inqton  take . 
Kentucky  Utilities 
CO. 

1923 

Power , 
WS 

Dix  Riv 

Mercer 

Garrard 

Boyle  1 

,000 

C'ty  of  Lancaster, 
2 Reservoirs, 

City  of  L ancas ter 

WS 

Dix  Riv 

Garrard 

261 

Le«'ngton,  3 Reser- 
voirs. Lex inqton 
Water  Co. 

1890 

wS 

h i c k man  C r 

F*yet  te 

175 

Owen ton . 2 Reser- 
voi  rs , 1 ty  of 

1 )we  n t on 

WS 

* 

Severn  Cr 

Owen 

261 

Preston  Oil  r 0. 
‘■eser  vO  i r , Preston 
Oil  Co 

wS 

Mi  1 lers  Br 
Sinking  Cr 

Lee 

1 7.6 

L ake  “fti.i  14  i *-mond 
r •.  inna'ned  1 
1 r y of  R • * hmond 

WS 

Otter  Cr 

Mad i son 

997 

' *'  for  • 1 uesr  'voir  , 
. • , .*♦  Sr an^ord 

WS 

Dix  Riv 

L i ncol n 

552 

* , n * •*"  . “eser- 

vO<  rs . . ty  of 

wS 

Lowe  r 
Hi  iw.i r -f  C r 

C 1 ark 

u6c 

ener.ll  Butler  lake. 
* eyinwe  • • ' tn  <>♦ 

0 

Kentucky  Riv 

Carrol  1 

1*0 

Pelt/  l ake , 

rreys-iwe.il  tn  of 
I.rit.li  ky 

IQSf 

ft 

faqle  fr 

Boone 

Grant 

135 

Publ ic  water  supply. 
Capac i ty  - 
2} 6,500,0  ( sal  Ions. 

Publ  ic  i»  mdustr  ial 
water  supply.  apa- 
C i ty  not  est imated. 

Public  water  supply, 
apac i ty  - 

500.000.000  gal  Ions. 

Industr ial  water 
supply . capac i ty  - 
6,8^0,000  gallons. 

Publ ic  water  supply. 

apac i ty  - 12,500,000 
gal  Ions. 

Public  water  Supply. 

apacity  - 75,000, ''OO 
qal Ions . 

Public  water  supply. 
Private  powci  produ c- 
t ion. 

Publ it.  nduStr ial 
water  supply.  apa- 
city - 85,000,000 
qa 1 1 ons . 

Publ  i c - ndust • i a I 

water  supply.  a pa- 
le.6 cry  - I ,750.000,000 
qal Ions. 

put  1 V water  suppl . . 

apacity  - 65,000,  ’00 
qal Ions . 

Industrial  water 
supply.  Capacity  - 
. • ' , 0 ’0  gall  ons . 

.jb1  1 wa’er  suppl  v . 
r apac i ty  - 
•.  .000,001  gallons. 

Pub1 • c . i ndust  rial 
.a*rr  supply.  apa- 
c i ty  - 180,000,  00 
gal  Ions. 

Publ  ic  *.  indust  'ial 
•surer  supply.  apa- 
city - 150,000,000 
qal Ions. 
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Table  5 - (Cont'd) 


L 0 r A T 

1 0 H 

S i l i 

Project  4 
Ownership  

Date 
Hu i 1 t 

Purpose* 

Sub-Has  m 

County 

Sur  face 
Acres 

Storaoe  tie  id 
Ac.  Ft.  mod 

Drai naqe 
Area 

Sq . Mj . Remarks 

RESERVOIRS  ( Cont'd ) 

Game  Farm  Lakes  , 
2 Reservoirs, 
Commonweal th  of 
Kentucky 

1951 

R 

Bensen  Cr 

F rank  1 i n 

8 t 4 

Camp ton  Lake , 
Commonweal th  of 
Kentucky 

1963 

R 

Red  Riv 

Wol  fe 

35 

1 ,000 

0.5 

Natural  Bridge  Lake, 
C ommonwe a 1 1 h of 
Kentucky 

1964 

R 

Red  Riv 

Po*e  1 1 

60 

Jackson  Lake, 
Commonweal th  of 
Kentucky 

1962 

R 

North  Fk 
Kentucky  Riv 

Breathi tt 

60 

Fishpond  Lake, 
Commonwealth  of 
Kentucky 

1964 

R 

North  Fk 
Kentucky  Riv 

Le»cher 

40 

1 .500 

0.6 

Beech  C reek  Lake . 
Commonwealth  of 
Kentucky 

1963 

R ,WS 

South  Fk 
Kentucky  R i v 

Clay 

60 

1 ,400 

1.9  Public  water  supply. 

STATE  PARKS.  FORESTS. 

RESERVES.  6 WILDLIFE  AREAS 

Boonesboro  State 
Park,  Commonwealth 
of  Kentucky 

R 

Kentucky  R i v 

Clark 

90 

Buckhorn  Lake  State 
Park,  Commonwealth 
of  Kentucky 

R 

Middle  Fk 
Kentucky  Riv 

Perry 

4.903 

General  Butler  State 
Park,  Commonwealth 
Of  Kentucky 

R 

Kentucky  Riv 

Carrol  1 

809 

Natural  Bridge  State 
Park,  Commonwealth 
of  Kentucky 

R 

Red  Riv 

Rowe  1 1 

1 ,337 

Indicates  both  primary  and  secondary  purposes  wS  - water  supply;  R - recreation. 

6.  The  Licking  River  Basin. 

a.  In  its  course  from  the  headwaters  near  Salyersville  to  its 
mouth  opposite  Cincinnati,  the  gradient  of  the  Licking  River  is  rather 
steep  and  irregular.  North  Fork,  60  miles  long,  and  South  Fork,  103 
miles  long,  are  the  largest  tributaries  of  the  river.  Triplett  Creek, 
on  which  the  city  of  Morehead  is  located,  is  23  miles  in  length  and  Fox 
and  Fleming  Creeks  are  2b  and  35  miles  long,  respectively.  These  are 
typical  in  size  of  the  remaining  tributaries. 

The  drainage  basin  of  the  Licking  River  is  located  wholly 
within  the  northeastern  part  of  the  Commonwealth,  comprising  3,655 
square  miles  of  all  or  part  of  23  counties. 


Ky-5 1 


The  genera)  topography  of  the  Basin  is  in  relatively  pronounced 
relief  ranging  from  hilly  to  mountainous,  except  the  area  near  the  head 
of  South  Fork,  where  it  is  rolling.  Technically,  the  Basin  comprises 
four  divisions,  namely:  Eden  Hills,  Outer  Bluegrass,  Inner  Bluegrass, 

and  Mountains  and  Knobs. 

For  the  greater  part  of  the  length  of  the  Licking  River  the 
flood  plain  of  the  valley  is  rather  narrow,  averaging  about  one-fourth 
mile.  However,  in  some  sections,  notably  in  the  reach  extending  from 
Yale  downstream  to  Wyoming,  the  average  width  of  the  flood  plain  is 
about  one  mile. 

b.  Major  needs  of  the  Licking  Basin  include: 

(1)  Flood  control  from  Falmouth  downstream. 

(2)  Water  supply  in  the  Cov i ngton-Newport-C i nc i nnat i area. 


Table  6.  Inventory  of  Non-Federal  Projects  - Licking  River  Basin 


L 0 C A T 

1 0 N 

S 1 Z 

E 

Project  A 
Owners^ i 0 

Date 

Built 

Purpose* 

Sub-Basin 

Cxaunty 

Surface 

Acres 

Storage 
Ac.  Ft. 

Yield 

mgd 

Dralnaqe 

Area 

Sq.  Ml. 

Remarks 

RESERVOIRS 

Alexandria,  2 
Reservoi rs , 

City  of  Alexandr ia 

WS 

Licking  R i v 

Campbel 1 

376 

Public  water  supply. 
Capacity  - 90,000,000 
gal  1 ons . 

Brooksvi lie,  2 
Reservoirs,  City 
of  Brookvi 1 le 

WS 

North  Fk 
Licking  R i v 

B racken 

3.06 

Pub) ic  water  supply. 
Capacity  - 1,000,000 
gal  Ions. 

New  Carl  isle,  2 
Reservoirs,  City 
of  Carl  isle 

WS 

Hinkston  Cr 

Nicholas 

880 

Public  water  supply. 
Capac i ty  - 
287,000.000  gal  Ions. 

Cumberland  Petroleum 
Co.  Reservoir, 
Cumberland  Petrol- 
eum Co. 

WS 

Licking  R i v 

Magof  f i n 

64.4 

Publ ic  & industrial 
water  supply.  Capa- 
city - 21 ,000,000 
gal  Ions. 

Flemingsburg  Reser- 
voir, City  of 
Flemingsburg 

1965 

WS 

Fleming  Cr 

Fleming 

50 

700 

1.5 

Publ ic  & industrial 
water  supply. 

Stoner  Creek  Reser- 
voi r , City  of  North 
Middletown 

WS 

Stoner  Cr 

Bourbon 

30.6 

Publ ic  water  supply. 
Capacity  - 10,000,000 
gal  Ions. 

City  of  Wal ton , 2 
Reservo i rs , City  of 
Wal ton 

WS 

Licking  Ri v 

Kenton 

266.0 

Publ ic  water  supply. 
Capacity  - 86,700,000 
gal  Ions . 

wiser  Petroleum  Exp. 
Corp. , 2 Reservoi rs , 
Wiser  Petroleum 
Exploration  Corp. 

WS 

Licking  R i v 

Magof f in 

36.1 

Industrial  water 
supply.  Capacity  - 
1 1 ,780,000  gal  Ions. 

Campbell  County 
Lake,  Campbell  Co. 

1962 

R 

Licking  Riv 

C ampbe 1 1 

200 

3.500 

Falmouth  Lake, 
Commonweal th  of 
Kentucky 

1961 

R 

Kincaid  Cr 

Pendleton 

200 

Will iamstown  Lake . 
Commonweal th  of 
Kentucky 

1955 

R 

South  Fk 
Crassy  Cr 

Grant 

305 

City  Of  Will iamstown 
Reservoi r 
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.ALEXANDRIA 

RESERVOIRS 


H O O N K 

« w*WAlTON 

\ RESERVOIRS 

K K N T O N ( 


( AMPBEll  COUNT* 
LAKE 


.STOWN ’sfp  N 1)  U T o N 

l?*f  ^FAlMOllH  LAKE 

W'UAMSTOWN  fJSMUPA** 

•/  RESERVOIRS  (2l  ^TlMOUTH  LAKE 


KENTUCKY 


LOCATION  OF  AREA 


BROOK  SV II L E 
RESERVOIRS 


TA'N  ( mu 


FlEMINGSBURl 
RESERVOIR  . 


HOVhHON  N ll'H  O I.  A S 

'S  ■ NFW  CARLISLE 
1 RESERVOIRS 


FOX  CREEK 
WATERSHED  Pi  S 66 
V EOX  CREEK 
v-\  CONSERVANC* 
\ DISTRICT 


STONER  CREJ 
* RESERYOtr 


OlTMPiA 
STATE  FORE'.# 


wiser  ! 

rase 

RESERVOIRS 


. CUIARfRlAND  PETROlEliK  CO 

RESERVOIR 

,\1  \ (i  ()  F F I N/ 


LEGEND 


PLATE  7 


MAJOR  NON  FEDERAL 
WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 

IN  THE 

LICKING  RIVER  BASIN 
KENTUCKY 


STATE  PARK  OR  FOREST 


SIGNIFICANT  NON  FEDERAL  IMPOUNDMENT 


CONSERVANCY  DISTRICT 


RASiN  BOUNDAR  Y 


COUNTY  BOUNDARY 


SMAll  WATERSHED  PROJECT 
PI  S66  INITIATED 


PM 


Table  6 - (Cont'd) 

LOCATION  $ l ; E 

a ■ a .f 

Pr  ect  6 Oate  Surface  Storage  v,eld  Area 

Ownership Built  Purpose  Sub-Basin County Acres  Ac..  >t.  mqd  Sq  M . . 

STATE  PARKS.  FORESTS.  RESERVES.  I WILDLIFE  AREAS 


Falmouth  Lake  State 
Park,  Commonweal th 
of  Kentucky 

R 

Kincaid  Cr 

Pendleton 

700 

B 1 ue  Li cks  Battle- 
field State  Park, 
Commonweal th  of 
Kentucky 

R 

North  Fk 
Licking  R i v 

Mason 

100 

Olympia  State  Forest , 
Coronwea  1 th  of 
Kent  uc  ky 

C.R 

Sal t Lick  Cr 

Bath 

720 

MAJOR  DRAINAGE  PROJECTS 

Twin  Creek  Watershed, 

PL  566 

FC 

Twin  C r 

Harr  j Son 

4 

71 

.621 

Includes  1 flood- 
water  retarding 
structure. 

Fo*  CreeK  Watershed, 
PL  566 

FC.R 

Fleming 

P 1 ann i ng  completed 

Indicates  doth  pri'nary  and  seconder/  purposes:  US  - -ater  supply;  FC  - flood  control;  B . recreation,  C - conservation 


7 . The  Big  Sandy  River  Basin. 

a.  The  Big  Sandy  River  is  formed  by  the  Tug  and  Levisa  Forks 
which  join  at  Louisa,  Ky. , and  flows  in  a northerly  direction  26.8 
miles  to  its  confluence  with  the  Ohio  River  between  Kenova,  W.  Va., 
and  Ca t 1 e t tsburg , Ky. , about  ten  miles  downstream  from  Huntington, 

W.  Va.  The  only  major  tributary  entering  the  main  stem,  which  forms 
a part  of  the  boundary  between  West  Virginia  and  Kentucky,  is  Blaine 
Creek  with  a drainage  area  of  265  square  miles  and  a length  of  about 
50  miles. 


The  Levisa  Fork  rises  in  Buchanan  County  in  Southwest  Virginia, 
and  f 1 ows  in  a northwesterly  direction  to  Pres tonsburg , Ky.,  from  where 
it  flows  almost  due  north  to  its  junction  with  Tug  Fork  at  Louisa.  The 
stream,  about  164  miles  long,  has  14  tributary  streams  with  drainage 
areas  greater  than  50  square  miles. 

The  Tug  Fork  rises  in  McDowell  County  in  Southwestern  West 
Virginia  and  flows  in  a northwesterly  direction  to  its  junction  with 
Levisa  Fork  at  Louisa.  The  stream,  about  155  miles  in  length,  has 
seven  tributaries  with  drainage  areas  greater  than  40  square  miles. 

The  Big  Sandy  Basin,  comprising  the  main  stem  and  its  two 
major  tributaries,  has  a total  drainage  area  of  2,283  square  miles  in 
18  counties  in  Kentucky.  The  watershed  - irregular  in  shape  - is  105 
miles  in  length,  extending  from  its  headwaters  in  Virginia  and  West 
Virginia  north  to  Catlettsburg  at  the  mouth  of  the  Big  Sandy  River. 
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Most  of  the  area  is  rugged  and  only  in  the  lower  basin  along  the  Big 
Sandy  are  the  valleys  relatively  wide  and  the  hills  somewhat  gentle 
and  rounded.  In  the  headwater  regions  the  terrain  is  mountainous,  with 
the  main  streams  and  their  many  tributaries  flowing  in  deep,  narrow, 
sinuous  valleys  between  steep-sided  ridges. 

b.  Major  needs  in  the  Big  Sandy  Basin  include: 

(1)  Flood  control 


There  is  a need  for  additional  flood  control  on  Tug  Fork. 
Major  flood  damage  on  Levisa  Fork  will  be  greatly  reduced  upon  com- 
pletion of  present  construction. 

(2)  Water  supply 

There  is  a strong  need  for  development  of  surface  water  sup- 
plies throughout  the  Basin.  The  supply  will  be  adequate  for  all  future 
needs  if  properly  developed. 

(3)  Water  quality  control 

By  1975,  additional  low-flow  augmentation  will  be  required 
to  maintain  water  quality  - especially  in  the  lower  reaches. 


The  Little  Sandy  River  Basin. 


a.  The  Little  Sandy  River  Basin  lies  in  Greenup,  Boyd,  Carter, 
Lawrence,  Elliott,  and  Rowan  counties.  Its  watershed,  roughly  rectan- 
gular in  shape,  is  42  miles  long  by  17  miles  wide.  The  Basin  has  a 
drainage  area  of  723  square  miles  made  up  mostly  of  hilly  and  mountain- 
ous terrain. 

Elevations  range  from  479  feet  above  sea  level  at  its  confluence 
with  the  Ohio  River  at  Greenup  to  1,300  feet  above  sea  level  at  the  source 
near  Sandy  Hook.  The  river  is  84  miles  in  length  and  the  stream  channel 
varies  in  width  from  25  feet  at  the  headwaters  to  over  200  feet  at  the 
mou  t h . 

Little  Fork  and  East  Fork  are  the  main  tributaries  of  the  Little 

Sandy . 

b.  The  major  need  in  the  Little  Sandy  Basin  is  surface  water 
supply  development. 


aar  t ' s C reek  Basin. 


a.  The  Tygart's  Creek  Basin  lies  in  the  northeast  Kentucky 
counties  of  Carter  and  Greenup.  Roughly  rectangular  in  shape,  the  Basin 
is  41  miles  long  by  eight  miles  wide  and  has  a drainage  area  of  approxi- 
mately 339  square  miles. 


Tygart's  Creek  is  hilly  and  elevations  range  from  b~!2  feet  above 
sea  level  at  its  confluence  with  the  Ohio  River  at  Fullerton,  to  1,300 
feet  above  sea  level  at  the  headwaters  near  Olive  Hill.  The  principal 
tributary  is  Buffalo  Creek. 

Average  stream  channel  width  of  Tygart's  Creek  varies  from  about 
30  feet  in  the  upper  reaches  to  over  200  feet  near  the  mouth. 

b.  The  major  needs  in  the  Tygart's  Creek  Basin  include  surface 
water  supply  development  and  flood  control  in  the  lower  reaches. 


Table  7.  Inventory  of  Non-Federal  Projects  - 
Big  Sandy,  Little  Sandy  and  Tygarts  Creek  Basins 

L 0 C A T ION  SIZE 

Drains ge 

project  Date  Surface  Storage  Yield  Area 

Ownership Built  Purpose  Sub-Basin County Acres  Ac.  Ft.  d ?<t,  Hi. j**ry_fl*:* JkL 

BIG  SANDY  3 i V £ A BASIN 
RESERVOIRS 


Martin  County  Lake , 
Martin  County 

1963  R 

Rockcas  t le 
Cr 

"art  in 

6 

E 1 khorn  Lake , 
Jenkins,  Kentucky 
water  Co. 

ws 

E 1 khorn  C r 

Letcher 

10 

200 

C' 

Public  water  supply. 

Ashland  Oil  & 
Refinery  Co.  Lake, 
Ash  1 and  Oil  '. 
Refinery  Co. 

WS 

Big  Sandy 
R i v 

Boyd 

[ 

Industrial  water 
suppl y . 

Kentucky-west 
Virginia  Gas  CO. 
Raw  water  Pond, 
Kentucky-West 
Virginia  Gas  Co. 

WS 

Levisa  Fk 

F 1 oyd 

Industrial  water 
supply . 

STATE  PARKS.  FORESTS. 

RESERVES. 

& WILDLIFE  AREAS 

Jenny  Wiley  State 
Park,  Coenonwealfh 
of  Kentucky 

R 

Levisa  Fk 

F 1 oyd 

2,000 

Dewey  Lake  State 
Forest,  Comnonwealth 
of  Kentucky 

R 

Levisa  Fk 

F 1 oyd 

10,000 

Breaks  Interstate 
Park,  C omon*ea1  th 
of  Kentucky 

R 

Russell  Fk 

Pike 

1 ,880 

Three- four ths  ot  park 
is  i n V i rg i ni a , the 
other  one-fourth  is 
in  Pike  Co. , Kentucky 

LITTLE  SANQV  RIVER  BASIN 

RESERVOIRS 


Creenho  Lake . 

Connonweal  th  of 

Little  Sandy 

Kentucky 

1955 

R 

Riv  Greenup 

STATE  PARKS.  FORESTS.  »ISI«VIS.  I WILDLIFE  AREAS 


Greenbo  State  Park, 

C omen-weal  th  of 

Li  tt le  Sandy 

Kentucky 

R 

Riv  Greenup 

2 >20 

Ky-56 


i 


R K K N Vm 

JjJREENBCT 
I J LAKE 

S *SM.; 


MARTIN 

COUNTJL 

LAKE  M 


LEGEND 


TYGART  S STATE  fJrES 
SMOXEY  NOHOW  l jxE 

PERR»  BRMEcVVrffjp 


r CAVES  ( *)  ( J 

. 2TiTf  (/  ,-asihano  on  W 

r*  r li 

■’m  y;  cj^TER  r3  s 


\ \ X x ^ 

Y \ , 'x.  ' ■ 

\ r "V 

V-f  / 

\}  ; 

v.V  I 0 H N S O N < 

'M  DEWEY  LAKE  \ \1  A R T 1 N 

ST^WDR^T  \ 

I ■• 

V*  lENKr  s 

\ whey  r^pemT  i axe 


\ WHEY  >\di 

XY  W *A  GAS  CO  ^STATE  * 

RAW  WATER  POND  ^RARX  / 

) • L 

I '“J  ) 

I ^-r*.  ; 

K N njT  T I j-1 

\ I V 


/ 

?8REAXS 

. INTERST 


BKt AK> 

INTERSTATE 
PARI  XT  VA 


^EHHORN  LAKE 


SIGNIFICANT  NON  FEDERAL  IMPOUNDMENT 
SIGNIFICANT  FEDERAL  IMPOUNDMENT 


BASIN  BOUNDARY 


MAJOR  NON-FEDERAL 
WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 

IN  THE 

BIG  SANDY.  LITTLE  SANDY 


COUNTY  BOUNDARY 
STATE  BOUNDARY 


TYGART  S CREEK  BASINS 
KENTUCKY 


TVGARTS  CREEK  BASIN 


Perry's  Branch  Lake, 

City  of  Olive  Hill  1950‘s  WS 

Smoke y Hollow  Lake, 

Commonweal th  of 

Kentucky  1953  R 

Raw  water  Pond, 

Tennessee  Gas 

Transmission  Co.  WS 


Tygarts  Cr  Carter 


Tygarts  Cr  Carter 


Tygarts  Cr  Greenup 


Public  water  supply. 

At  Carter  Caves 
State  Park. 


Industrial  water 
supply. 


STaTE  PARKS.  FORESTS.  RESERVES.  & WILDLIFE  AREAS 


Carter  Caves  State 
Park,  Commonwealth 
of  Kentucky 

Tygart's  State 
Forest,  Commonwealth 
of  Kentucky 


Tygarts  Cr  Carter 


Tygarts  Cr  Carter 


Adjacent  to  west  side 
of  Carter  Caves  State 
Park. 


Indicates  both  primary  and  secondary  purposes:  WS  - Water  Supply.  R - Recreatio 


Table  8.  Inventory  of  Non-Federal  Projects 
Small  Tributaries  of  the  Ohio  River 


Project  & 
Ownershi - 


LOCATION 


Date 

Built  Purpose*  Sub-Basin 


Drainage 

Surface  Storage  Yield  Area 


Audubon  Lake, 
Conrtonwaal  th  of 
Kentucky 

Carpenter  Lake, 
Commonweal th  of 
Kentucky 

Kingfish  Lake, 
Commonweal th  of 
Kentucky 


Ohio  R i v Meade 


STATE  PARKS.  FORESTS.  RESERVES.  & WILDLIFE  AREAS 


Audubon  State  Park, 
Commonweal th  of 
Kentucky 


Ohio  Riv  Henderson 


MAJOR  DRAINAGE  PROJECTS 

Little  Kentucky 
River  watershed 


Highland  Creek 
Conservancy 
Distr ict 


Little  Ken-  Henry 
FC,C,R  tucky  Riv  Trimble 


Union 

Henderson 


FC.C  Ohio  Riv 


Includes  2 flood- 

water  retarding 

structures. 

Project  is  in  plan- 
ning stage. 


Indicates  both  primary  and  secondary  purposes:  WS  - water  supply;  rc  - flood  control;  R - recreation,  C - conservat 
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SM  All  WATIBSHIO  PBOJtCT 
Pi  >66  1N1T1A  T ID 


PLATE  9 
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OUTDOOR  RECREATION  AREAS 


N T H | 
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OF 
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and  related  Land  Resources." 
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the  Ohio  diver  ' sir.  study 0 
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.ht  1 D : fr. 


i-y.c. 
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STATE  OF  MARYLAND 


STATE  LAWS,  POLICIES,  AND  PROGRAMS 
pertaining  to 

WATER  AND  RELATED  LAND  RESOURCES 


SYNOPS I S 

The  State  of  Maryland  has  taken  steps  from  time  to  time  in  assuminq 
responsibilities  with  respect  to  its  water  and  related  land  resources. 
Departments,  aqencies,  and  commissions  have  been  created  and  funds  pro- 
vided for  use  in  carryina  out  assioned  duties  and  responsibilities  for 
the  purpose  of  promoting  and  protect inq  the  interests  of  the  people  in 
these  valuable  resources. 

In  1964,  the  Maryland  Leqislature  took  a major  step  forward  in 
real iqn inq  State  aqency  responsibilities  re  latino  to  natural  resources. 
Several  departments  were  given  new  names  more  appropriate  in  view  of 
newly  assigned  duties  and  responsibilities,  some  of  which  were  trans- 
ferred from  other  departments,  while  others  were  assiqned  to  the  respec- 
tive department  by  the  Leqislature  for  the  first  time  in  1964. 

That  part  of  the  following  summary  that  pertains  to  State  depart- 
ments and  aqencies  represents  the  steps  taken  bv  the  Maryland  Leqislature 
in  the  exercise  of  the  State's  police  power  in  the  interest  of  public 
health,  safety,  and  welfare.  If  more  detailed  information  is  desired 
with  respect  to  these  denartments,  it  can  be  found  in  the  Code  of 
Maryland  Laws  and  in  the  rules  and  regulations  of  the  respective  depart- 
ments. 

A brief  discussion  of  the  riqht  to  the  use  of  water  as  developed 
by  Common  Law  - court  decisions  - is  included.  If  more  detailed  inform- 
ation is  desired  with  respect  to  the  riqht  to  use  water  in  Maryland,  it 
may  be  found  in  the  recent  nublication,  "Maryland  Water  Law,"  by  Paul  M. 
fialbreath,  published  by  the  University  of  Maryland  in  1965.  Credit  is 
hereby  given  for  the  use  of  this  nublication  in  the  preparation  of  that 
part  of  this  material  pertaining  to  water  rights. 


WATER  RIGHTS 


The  right  to  use  water  in  Maryland  has  developed  through  court 
decisions  as  part  of  the  Common  Law  of  the  State.  This  Common  Law 
development  recognizes  the  right  of  landowners  to  make  use  of  water 
that  exists  beneath  the  surface  of,  or  runs  over  or  adjacent  to  their 
property.  These  riqhts  to  use  water  are  valuable  property  rights  and 
as  such  are  afforded  the  same  constitutional  protection  as  other  prop- 
erty rights.  They  cannot  be  taken  even  for  a public  purpose  without 
giving  due  compensation.  This  right  is  limited  by  the  eg ual  right  of 
other  landowners  to  use  water  from  the  same  common  supply.  The  right 
is  also  subject  to  regulation  by  the  State  under  its  police  power  in 
the  interest  of  public  health,  safety,  and  welfare.  When  it  becomes 
necessary  to  acquire  water  rights  for  a public  purpose,  such  as  for  a 
public  water  supply,  the  power  of  eminent  domain  can  be  made  available 
for  use  in  acquiring  the  needed  rights  to  the  use  of  water. 

Water  on  the  Surface  of  the  Ground 


I.  Diffused  Surface  Water 


This  is  the  water  that  runs  over  the  surface  of  the  ground  after 
rains  and  melting  snows.  It  also  includes  this  same  water  if  collected 
in  ponds  or  lakes  before  it  reaches  a surface  stream. 

A landowner  has  the  right  to  the  natural  drainage  of  diffused  sur- 
face water  from  the  higher  or  dominant  land  to  lower  or  servient  land. 

The  lower  owner  cannot  fight  the  water  off  his  land  by  backing  it  up  on 
the  higher  land  above.  The  upper  landowner  cannot  materially  chanqe  the 
nature  of  the  flow  from  the  higher  to  the  lower  land  by  changing  the 
place  of  entry  or  by  concentrating  the  flow.  This  does  not  mean  that 
the  upper  landowner  cannot  change  the  use  of  his  land.  He  may  make 
improvements  and  changes  in  its  use.  Whether  he  becomes  liable  to  the 
lower  or  adjoining  landowner  will  depend  upon  the  nature  of  the  improve- 
ment to  his  land  and  the  nature  of  the  damage,  if  anv,  resulting  to  the 
lower  or  adjoining  land. 

When  the  improvement  to  land  is  beneficial  to  the  public,  as  would  be 
the  case  in  the  construction  of  needed  roads,  the  Court  has  denied  injunc- 
tive relief  and  left  the  landowner  to  recover  damages  for  injuries  result- 
ing from  changes  in  the  flow  of  surface  water  over  his  property.  Kennedv- 
Chamberlin  Development  Co.  vs.  Snure,  212  Md.  369,  I 29A  2d  142  (1957). 

Injunctive  relief  has  also  been  denied  when  desirable  improvements 
to  valuable  urban  property  have  been  involved.  In  denyinq  injunctive 
relief,  the  Court  permitted  improvement  to  the  property  in  question  and 
left  the  adjoining  landowners  to  recover  in  damaqes  for  any  injury 
resulting  to  their  property  from  chanqes  in  the  flow  of  surface  water. 
Sainato  vs.  Potter,  222  Md.  263,  I 59A  2d  632  (I960);  Kidwell  vs.  Bay 
Shore  Development  Corn.  232  Md.  577,  1 04 a 2d  809  (1^63). 
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A landowner  may  collect  diffused  surface  water  flowing  over  his 
property  and  store  it  in  ponds  for  his  use.  The  lower  landowner  has 
no  right  fo  this  water  until  it  enters  his  land.  93  Corpus  Juris  Secun- 
dum 803.  When  diffused  surface  water  enters  a stream,  it  becomes  water 
of  a watercourse  to  which  different  rules  apply. 

2.  Water  Flowing  in  Surface  Streams  - Watercourses 

Under  the  doctrine  of  riparian  rights,  the  owner  of  land  bordering 
upon  a surface  stream  is  entitled  to  use  water  from  the  stream  to  benefit 
his  riparian  land.  "The  natural  stream  existing  by  the  bounty  of  Provi- 
dence for  the  benefit  of  the  land  throuqh  which  it  flows  is  an  incident 
annexed  by  operation  of  law  to  the  land  itself."  Tyler  vs.  Wilkinson, 

24  Fed.  Cases  14,313.  His  right  of  use  is  limited  by  the  equal  right 
of  all  other  riparians  to  use  water  from  the  same  stream. 

Riparian  land  must  in  all  cases  be  land  under  one  common  ownership, 
contiguous  to  and  touching  the  watercourse  and  lying  within  the  watershed 
drained  by  the  stream. 

The  right  of  a riparian  to  make  use  of  the  water  for  domestic  pur- 
poses is  given  preference  over  all  other  uses.  Domestic  use  has  been  de- 
fined as  use  for  household  purposes,  watering  livestock  and  chickens,  and, 
in  some  cases,  watering  a lawn  or  small  garden.  It  is  generally  believed 
that  a riparian  may  take  all  the  water  he  needs  for  domestic  purposes. 

With  respect  to  all  other  uses,  such  as  agricultural  which  includes 
irrigation,  industrial,  and  other  such  uses,  each  riparian  is  entitled 
to  make  a reasonable  use  of  water  from  a stream  for  these  purposes. 

Whether  or  not  a particular  use  is  reasonable  at  the  time  will  depend 
upon  a number  of  factors  such  as  the  size  and  velocity  of  the  stream, 
the  nature  of  the  banks,  the  character  of  the  soil  and  a variety  of 
other  facts.  Baltimore  City  vs.  Appold,  42  Md.  442,  (1875). 

The  general  rule  is  that  each  riparian  proprietor  is  entitled  to 
make  a reasonable  use  of  the  water  from  a stream  for  domestic,  agricul- 
tural, and  manufacturing  purposes;  and  what  is  reasonable  with  respect 
to  the  rights  of  others  must  depend  upon  the  circumstances,  such  as  the 
character  and  size  of  the  stream  and  the  use  to  which  it  can  be  applied. 
One  of  the  uses  of  a stream  is  to  detain  and  obstruct  its  flow  in  order 
to  store  water  behind  dams  for  use  on  riparian  land.  West  Arlington 
Improvement  Co.  vs.  Mt.  Hope  Retreat,  97  Md.  I°l,  54A  r>82  (1903). 

It  is  a violation  of  the  riparian  right  for  anyone  upstream  to 
discharge  untreated  sewage  and  industrial  waste  into  a stream.  Citv  of 
Baltimore  vs.  Warren  Mfg . Co.,  59  Md . 96  (1882). 

A municipal  corporation  has  no  more  right  to  pollute  the  waters  of  a 
stream  to  the  detriment  of  riparian  owners  downstream  than  a private  indi- 
vidual has.  Livezey  vs.  Town  of  Bel  Air,  174  Md.  568,  I 99A  838  (1938). 
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There  are  two  controls  over  the  pollution  of  the  waters  of  the 
State.  One  is  the  right  of  rioarian  landowners  to  prevent  pollution 
by  others  as  developed  through  Common  Law  - court  decisions  - described 
above.  Here  the  individual  landowner  must  take  the  necessary  steps  if 
court  action  becomes  necessary.  The  other  control  is  by  the  State  under 
its  police  power.  This  latter  control  is  the  responsibility  of  the 
State  Department  of  Water  Resources  and  the  State  Department  of  Health. 

When  the  water  in  a surface  stream  flows  past  the  land  of  a riparian 
owner,  this  owner's  right  to  use  of  the  water  ceases.  He,  therefore,  has 
no  right  as  a riparian  owner  to  object  to  any  downstream  use  that  is  made 
of  + he  water. 

More  recent  developments  of  the  riparian  doctrine  in  some  states 
Dermit  unlimited  use  of  the  water  from  a stream  on  either  riparian  or 
non-riparian  land  as  long  as  no  downstream  riparian  owner  desires  to 
make  beneficial  use  of  his  share  of  the  water  at  the  time. 

If  the  water  from  a spring  flows  in  a definite  channel  with  evidence 
of  a current  or  direction  of  flow  and  is  the  source  of  a surface  stream 
or  flows  into  one,  then  the  spring  is  a part  of  the  stream  and  the  law  of 
surface  streams  will  applv  to  the  use  of  water  from  it.  Kelly  vs.  Nanle, 
150  Md.  125,  I 32A  587  (1926). 

On  the  other  hand,  if  the  water  from  a spring  does  not  flow  into  a 
watercourse  but  wanders  over  the  surface  and  eventually  disappears  by 
soaking  into  the  ground  or  forms  marshes  or  wet  areas  from  which  there 
is  no  visible  sign  of  flow,  then  the  waters  of  the  spring  would  be  clas- 
sified as  diffused  surface  water;  and  the  entire  flow  could  be  used  by 
the  landowner  for  any  useful  purpose.  Corpus  Juris  - Waters  - P 835. 

Ground  Water 

1.  Wat*  F I owing  in  Underground  Streams 

The  rights  incident  to  streams  of  water  on  the  surface  and  those 
flowing  underneath,  when  the  latter  flow  in  well  defined  channels,  are 
the  same.  Western  Maryland  Railway  Co.  vs.  Martin,  110  Md.  554,  73A 
267  (1909). 

An  underground  stream  will  be  protected  the  same  as  one  on  the  sur- 
face, if  it  constitutes  a stream,  the  channel  or  course  of  which  is 
known,  Washington  County  Water  Co.  vs.  Samuel  B.  Garver,  91  Md.  398, 

46A  97°  (1900). 

2.  Percolating  Underground  Water 

All  the  water  under  the  surface  of  the  ground  not  identified  as 
flowing  in  well  defined  channels  is  percolating  ground  water.  This 
comprises  practically  all  the  underground  water  in  Maryland. 


Early  court  cases  in  both  this  country  and  in  England  gave  to  the 
owner  of  the  surface  everything  that  existed  in  the  soil  beneath  down 
to  the  center  of  the  earth.  This  included  the  water.  The  courts 
reached  this  decision  in  those  early  cases  because  little  was  known 
about  the  nature  and  movement  of  around  water.  One  landowner  could 
not  prove  to  the  satisfaction  of  the  court  that  the  withdrawal  of  water 
by  another  was  the  cause  of  his  well  or  spring  going  dry. 

With  increased  knowledge  relative  to  the  presence  and  movement  of 
ground  water,  the  courts  in  many  states  have  applied  a reasonable  use 
rule  in  place  of  the  doctrine  of  absolute  ownership  in  deciding  dis- 
putes over  the  use  of  ground  water.  Under  the  rule  of  these  later 
cases,  owners  of  the  surface  hold  rinhts  in  common  to  the  use  of  under- 
ground water.  Each  is  entitled  to  his  share,  anc  one  landowner  does 
not  have  the  right  to  unreasonably  interfere-  with  the  eaual  right  of 
another  to  the  use  of  this  water. 

No  dispute  over  the  use  of  around  water  has  been  taken  to  the  Court 
of  Appeals  in  Maryland.  However,  this  Court  did  have  occasion  to  make 
the  following  comment  in  Western  Maryland  9v.  Co.  vs.  Martin,  110  Md. 
554,  73A  2b7  (1900). 

"The  decided  weight  of  Enalish  and  early  American  author- 
ities supports  the  doctrine  that  percolatinq  water  was  as  much 
part  of  the  land  in  which  it  exists  as  the  soil,  stones,  and 
minerals  therein,  and  was  the  absolute  property  of  the  owner 
of  the  land.  The  recent  American  cases  show  a decided  tendency 
to  recede  from  this  earlv  view and  to  so  modify  that  doc- 

trine as  may  be  requisite  to  do  substantial  justice  between 
the  owners  of  adjacent  lands " 

This  lanquane  used  by  the  Maryland  Court  of  Appeals  miqht  indicate 
that  the  Court  would  not  follow  the  absolute  ownership  doctrine  as 
applied  to  the  use  of  water  if  a dispute  over  the  use  of  ground  water 
came  before  it,  but  would  apply  the  doctrine  of  reasonable  use  aiving 
to  each  overlyina  landowner  an  eaual  riqht  to  use  of  the  water. 

Land  under  navigable  waters  belonqs  to  the  State  of  Maryland  unless 
granted  into  private  ownership  prior  to  1862.  The  beds  of  non-nav i qab I e 
waters  belonq  to  and  are  part  of  the  adjoininq  land  of  riparian  owners. 
All  naviqable  waters  are  subject  to  the  public  right  of  navigation  and 
fishing.  The  right  to  fish  in  non-nav i iab I e waters  is  the  exclusive 
right  of  adjoining  riparian  owners.  Browne  vs.  Kennedy,  5 H & J I 95 
( 1821  ). 

As  mentioned  previously,  these  are  very  brief  comments  relative  to 
the  Common  Law  development  of  the  riqht  to  use  water.  More  complete 
information  is  contained  in  the  publication,  "Maryland  Water  Law,"  pub- 
lished by  the  University  of  Maryland  in  1965. 
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STATE  DEPARTMENTS  AND  AGENCIES 


Board  of  Natural  Resources ( 1 ^ 

It  was  the  intention  of  the  General  Assembly  in  the  establishment 
of  the  Board  of  Natural  Resources  to  provide  for  coordination  of  all 
public  and  private  activities  relating  to  the  natural  resources  of  the 
State  of  Maryland. 

The  Board  consists  of  a Chairman,  appointed  by  the  Governor,  five 
departmental  members,  three  ex  officio  members  and  eight  appointive 
members . 


The  departmental  members  comprise  the  directors  of  the  Departments 
of  Chesapeake  Bay  Affairs,  Game  and  Inland  Fish,  Forests  and  Parks,  the 
Maryland  Geological  Survey,  and  the  Department  of  Water  Resources. 


The  ex  officio  members  comprise  the  Assistant  Commissioner  for 
Environmental  Health  Services  of  the  State  Department  of  Health,  the 
Director  of  the  Natural  Resources  Institute  of  the  University  of  Maryland 
and  the  Chairman  of  the  State  Soil  Conservation  Committee. 


The  appointive  members  comprise  the  Director  of  the  Chesapeake  Bay 
Institute  of  the  Johns  Hopkins  University  and  seven  members  appointed 
by  the  Governor  with  the  approval  of  the  Senate  representing  specified 
geographical  areas  of  the  State. 

Powers  and  Duties  of  the  Board 

The  powers  and  duties  of  the  Board  are  as  follows: 

1.  coordinating  all  natural  resources  activities  of  the  State, 
including  the  settlement  of  conflicts  that  may  arise  amonq  departments, 
agencies,  and  institutions  represented  on  the  Board; 

2.  providing  a forum  for  essential  communication  and  understand i nq 
among  its  member  departments,  agencies,  and  institutions; 

3.  reviewing  programs  and  plans  and  keeping  account  of  the  long- 
term objectives  of  each  of  the  departments,  aqencies,  and  institutions 
represented  on  the  Board; 

4.  publishinq  an  annual  report  covering  the  activities  of  the 
Board  and  the  annual  reports  of  the  departmental  and  ex  officio  members 
of  the  Board; 


(I)  Article  66C  - 1957  Code  of  Maryland  Laws  - 1965  Supplement  (as 
amended  1966). 
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5.  preparinq  in  cooperation  with  the  State  Planninq  Department 
a biennial  report,  containinq  information  with  respect  to  population, 
land-use  trends,  recreational  demands,  and  techno  I oq i ca I innovations 
affectinq  development  and  management  of  natural  resources; 

6.  conductinq  studies  and  appraisals  of  the  operations,  activities, 
and  accomplishments  of  those  aqencies  represented  on  the  Board; 

7.  recommendinq  any  legislative,  budgetary,  or  adm i n i strat i ve 
changes,  which  will  provide  more  effective  administration,  clarify 
responsibilities,  terminate  obsolete  proqrams,  and  establish  desirable 
proqrams  for  the  conservat i on , development,  and  use  of  the  State's 
natural  resources; 

8.  studying  the  natural  resources  activities  of  the  subdivisions 
of  the  State  and  recommendinq  procedures  for  coordinating  the  natural 
resources  activities  of  the  State  and  its  subdivisions; 

9.  reviewing  federal  statutes,  policies,  proqrams,  and  activities 
affecting  the  natural  resources  of  Maryland  and  recommendinq  to  federal, 
State,  and  local  aqencies  and  institutions  procedures  for  the  coordina- 
tion required;  and 

10.  maintaining  an  inventory  of  public  lands  acquired  or  used  for 
the  preservation,  development,  management,  or  enjoyment  of  the  natural 
resources  and  reviewing  and  recommending  upon  plans  and  proposals  for 
additional  land  acquisition. 

Department  of  Water  Resources^ * ' 

It  was  the  intention  of  the  General  Assembly  in  the  establishment 
of  the  Department  of  Water  Resources  to  exercise  to  the  fullest  extent 
possible  the  responsibilities  of  the  State  of  Maryland  for  the  planning, 
development,  and  management  of  the  State's  water  resources. 

The  Director  of  the  Department  is  appointed  by  the  Water  Resources 
Commission^)  with  the  approval  of  the  Governor.  He  shall  be  responsible 
for  the  exercise  of  all  the  powers  and  duties  conferred  upon  the  Depart- 
ment by  the  provisions  of  the  Article.  The  Director  shall  serve  as  a 
departmental  member  of  the  Board  of  Natural  Resources. 

Powers  and  Duties  of  the  Department 

The  powers  and  duties  of  the  Department  are  as  follows: 


(1)  Article  96A,  Code  of  Maryland  Laws  - 1965  Supplement. 

(2)  The  membership  and  duties  of  this  Commission  are  discussed  on  p.  14. 


I.  Planning  for  'u I t i p I e-Purpose  Development 


The  Department  is  ^sponsible  for  supervising  and  planning  the 
multiple-purpose  development  of  the  waters  of  the  State.  It  shall  pre- 
pare and  develop  a general  water  resources  program  which  contemplates 
the  proper  development  ana  management  of  the  waters  of  the  State  on  a 
multiple-purpose  basis  to  serve  as  a guide  to  the  Department  in  the 
performance  of  its  duties. 

2.  Surveys,  Mapping,  etc. 

The  Department  is  authorized  to  make  such  surveys,  maps,  investi- 
gations and  studies  of  the  water  resources  of  the  State  as  may  be  neces- 
sary for  the  conduct  of  its  duties. 

3.  Boundaries  of  Tidal  and  fJon-Tidal  Waters 


In  cooperation  with  the  Departments  of  Game  and  Inland  Fish  and 
Chesapeake  Bay  Affairs,  the  Department  shall  define  the  boundaries  of 
tidal  and  non-tidal  waters. 

4.  Appropriation  and  Use  of  Water 

In  order  to  conserve,  protect,  and  utilize  the  water  resources  of 
the  State,  the  Department  is  authorized  to  control,  through  the  issuance 
of  permits,  the  appropriation  and  use  of  the  surface  and  underground 
water  of  the  State.  Excluded  from  tnis  regulation  is  the  use  of  water 
for  domestic  and  farming  purposes  and  the  use  of  water  for  an  approved 
water  supply  of  any  municipality. 

5.  Construct  ion , Reconstruct  ion , and  Repair  of  Dams,  Reservoirs, 
or  Waterway  Obstructions 


Through  the  issuance  of  permits,  the  Department  exercises  control 
and  supervision  over  the  construction,  reconstruction,  and  repair  of 
dams,  reservoirs,  and  all  other  waterworks  in  any  of  the  waters  of  the 
State . 

Exempt  from  this  regulatory  authority  are  the  following: 

a.  dams  or  obstructions  less  than  ten  feet  in  height  above  the 
elevation  of  the  stream  bed  or  waterway; 

b.  reservoirs  with  a storage  caoacity  of  less  than  one  million 

gal  Ions; 

c.  reservoirs  designed,  constructed,  and  operated  as  waste 
stab i I i zat i on  lagoons  under  permit  from  the  State  Department  of  Heal+h; 
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d.  dams  for  the  impounding  of  water  less  than  four  feet  in 
depth  over  tidal  and  non-tidal  swamp  lands  for  the  propagation  of  musk- 
rats and  other  wildlife  species; 

e.  farm  ponds  with  drainage  area  above  the  structure  not 
exceeding  150  acres,  surface  area  not  exceeding  five  acres  and  depth 
not  exceeding  nine  feet  above  the  original  stream  bed; 

f.  dug  out  ponds  - those  constructed  entirely  by  excavation 
below  existing  ground  level  - are  excluded  from  the  above  requ i rements ; 


g.  other  ponds  constructed  as  farm  ponds  with  a drainage  area 
above  the  structure  not  exceeding  400  acres  in  the  Piedmont  and  mountain 
areas  of  the  State  and  700  acres  in  the  Coastal  Plain  areas,  and  not 
exceeding  12  acres  in  surface  area  and  15  feet  in  depth  measured  from 
the  original  stream  bed. 


Water  Resources  Development  and  Public  Hearings 


The  statute  provides  for  the  filing  of  applications,  the  giving  of 
notice  of  and  conducting  public  hearings  on  applications  for  the  appro- 
priation or  use  of  water  and  for  the  construction  and  repair  of  dams, 
reservoirs,  and  waterway  obstructions. 


A permit  from  the  Department  is  required  to  construct,  reconstruct, 
change,  or  make  any  addition  to  any  conduit,  pipeline,  wire  cable, 
trestle,  or  other  devise,  structure  or  apparatus,  in,  under,  through, 
or  over  the  bed  or  waters  of  the  Potomac  River. 


8.  Flood  Prevention 

In  the  discharge  of  the  Department's  flood-control  responsibili- 
ties, it  is  authorized  to  develop  and  carry  ou+  long-ranqe  programs 
for  flood  control  in  cooperation  with  the  Federal  Governme-  t to  assist 
local  governments  and  other  State  agencies  in  drafting  local  land  use 
and  other  regulations  pertaining  to  areas  subject  to  flooding,  and  to 
administer  such  financial  assistance  for  flood  control  as  may  be  made 
ava i I ab I e. 


9.  Well  Drilling 

The  Department  regulates  well  drilling  through  the  licensing  of 
well  drillers,  and  issuance  of  permits  to  drill  wells.  Upon  completion 
of  the  drilling  of  any  well,  the  driller  is  required  to  file  with  the 
Department  a log  of  each  well  and  other  information.  Owners  are  reauired 
to  seal  abandoned  wells  and  are  prohibited  f'om  allowing  the  water  of  a 
pumping  or  flowing  well  to  run  to  waste. 
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10.  Pollution  Control 


It  is  the  Department's  responsibility  to  study,  investigate,  and 
recommend  means  of  eliminating  pollution^*  from  the  waters  of  the  State. 

The  major  responsibilities  of  the  Department  with  respect  to  pol- 
lution are  the  following: 

a.  encouraging  voluntary  cooperation  by  individuals,  indus- 
tries, municipalities,  counties,  and  other  public  bodies  in  restoring, 
preserving,  and  maintaining  the  purity  of  the  waters  of  the  State; 

b.  coordinating  and  stimulating  the  activities  of  the  several 
State  agencies  concerned  with  water  guality; 

c.  enforcing  existing  laws  relating  to  the  abatement  of  pol- 
lution of  the  waters  of  the  State; 

d.  supplementing  through  studies,  investigations,  surveys, 
and  research  existing  technical  data  and  other  needed  information; 

e.  cooperating  with  other  State  agencies  engaged  in  accumul- 
ating and  developing  additional  data  and  information; 

f.  cooperating  with  other  State  agencies  in  enforcing  water 
pollution  control  laws  and  regulations; 

g.  recommending  standards  for  sewage  or  waste  effluents  dis- 
charged into  the  waters  of  the  State; 

h.  receiving  complaints,  making  i n vest i qat i ons  and  taking 
such  action  as  may  seem  appropriate; 

i.  conducting  hearings  as  may  be  necessary  in  the  discharge 
of  the  Department's  pollution  abatement  responsibilities; 

j.  issuing  special  orders  directing  polluters  to  take  remedial 
action  within  a specified  period  ot  time;  in  the  event  of  failure  to 


(I)  Pollution  as  defined  by  Maryland  statute  comprises  + he  discharge  or 
deposit  into  the  waters  of  the  State  any  liquid,  gaseous,  or  solid 
substance  or  substances  which  may  create  a nuisance  therein  or  render 
such  water  unclean  or  noxious  as  to  be  detrimental  to  the  propaga- 
tion, cultivation,  or  conservation  of  animals,  fish,  or  aquatic  life, 
or  unsuitable  with  reasonable  treatment  for  use  as  present  or  possi- 
ble future  source  of  public  water  supply  or  unsuitable  for  commer- 
cial, industrial,  agr icu I tura I , recreat ional , or  other  reasonable 
uses. 
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comply,  the  Department  shall  direct  such  polluters  to  build  or  install 
such  designed  system,  treatment  plant  structures,  devices  or  other 
means  as  are  practicable  and  use  of  the  injunctive  powers  when  called 
for; 


k.  cooperating  with  other  State  agencies  to  prevent  the  dis- 
charge of  oil  from  vessels  into  the  waters  of  the  State; 

l.  establishing  water-gua I i ty  standards  for  the  waters  of 
the  State; 

m.  cooperating  with  the  responsible  authorities  of  other  states 
and  with  the  Federal  Government  concerning  policies,  procedures,  and 
means  to  control,  regulate,  or  correct  the  pollution  of  interstate  waters 
and  recommending  the  carrying  out  of  such  procedures  to  the  proper  State 
agencies; 


n.  receiving,  adm i n i ster i ng , and  expending  such  federal  funds 
as  are  available  for  pollution  control;  and 

o.  recommending  from  time  to  time  such  legislative  or  adminis- 
trative action  as  may  be  deemed  necessary  and  desirable  to  better  control 
the  oollution  of  the  waters  of  the  State. 

While  both  the  Departments  of  Water  Resources  and  Health  have  stat- 
utory responsibilities  for  water  pollution  abatement  and  control,  the 
Department  of  Water  Resources  has  primary  responsibility  with  respect 
to  water  pollution  resulting  from  the  discharge  of  industrial  waste 
and  the  Department  of  Health  has  primary  responsibility  with  respect 
to  water  pollution  from  untreated  or  inadeguately  treated  sewaqe. 

Water  Resources  Commission 

The  Com-  sion,^  consisting  of  five  members  appointed  by  the  Gov- 
ernor with  consent  of  the  Senate,  in  general,  acts  in  a^  advisory 
capacity  to  the  Director.  In  carrying  out  this  responsibility,  the 
Commission  approves  long-range  plans  and  programs  of  the  Department 
on  the  basis  of  anticipated  future  water  resource  needs. 

In  addition,  the  Commission  has  authority  to  promulgate  rules  and 
regulations  pursuant  to  the  authority  granted  the  Department  by  the 
laws  of  Maryland  and  to  hold  public  hearings  and  meetinas  as  may  be 
necessary  in  the  discharge  of  their  duties. 


(I)  The  members  of  the  Commission  are  to  represent  the  general  fields 
of  public  health,  industry,  agriculture,  municipal  administration, 
and  natural  resources. 


State  Department  of  Health  - Bureau  of  Resources  Protection1 1 

The  State  Department  of  Health  exercises  responsibility  for  the 
general  supervision  and  control  over  the  sanitary  condition  of  the  waters 
of  the  State  as  related  to  public  health.  This  responsibility  is 
carried  out  by  the  Bureau  of  Resources  Protection  of  the  State  Depart- 
ment of  Health. 

Powers  and  Duties  of  the  Department 

The  powers  and  duties  of  the  Department  are  as  follows: 

1.  supervising  and  controlling  the  waters  of  the  State,  insofar 
as  their  sanitary  and  physical  condition  affect  the  public  health  or 
comfort ; 

2.  promulgating  and  enforcing  rules  and  regulations,  and  ordering 
works  to  be  executed  to  correct  and  prevent  the  pollution  of  the  waters 
of  the  State; 

3.  investigating  all  sources  of  potable  water  and  ice  supply  and 
all  points  of  sewage  discharge; 

4.  examining  all  existing  public  water  supplies,  sewage  systems, 
and  refuse  disposal  plants,  with  power  to  compel  their  operation  in  a 
manner  which  shall  protect  the  public  health  and  comfort,  or  ordering 
their  alteration,  extension,  or  replacement  by  other  structures  when 
deemed  necessary; 

5.  passing  upon  the  design  and  construction  of  all  public  water 
supplies,  sewerage  systems,  and  refuse  disposal  plants  which  shall  be 
built  within  the  State; 

6.  governing  the  individual  water  supply  and  sewage  disposal  sys- 
tems for  homes  and  other  establishments  in  the  counties  of  Maryland  ^ 
where  public  water  supply  and  sewerage  systems  are  not  available; 

7.  developing  a comprehensive  and  coordinated  State-wide  program 
for  the  collection  and  disposal  of  solid  waste  materials; 

8.  promoting  the  construction  of  water,  sewerage,  and  solid  wastes 
facilities  with  the  use  of  federal  and  State  funds; 


(I)  Article  43  - | 957  Code  of  Maryland  Laws  and  1965  Supplement. 

Reorganization  of  the  State  Department  of  Health,  effective  July  I, 
1966,  changed  the  Bureau  of  Environmental  Hygiene  to  the  Bureau  of 
Resources  Protection  and  Consumer  Protection  both  under  an  Assistant 
Commissioner  for  Environmental  Health  Services. 
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9.  consulting  with  and  advising  county  and  municipal  authorities 
and  others  on  water  supply  and  waste  disposal  problems; 

10.  administering  the  legislative  requirement  that  the  governing 
body  of  each  county  be  responsible  for  the  preparation  of  plans  for 
public  water  supplies  and  sewerage  systems  throughout  the  count y. 

11.  encouraging  basin-wide  plans  leading  to  the  integration  of 
communities  to  be  served  by  single  treatment  facilities  where  possible; 

12.  assisting  counties  and  municipalities  in  developing  comprehen- 
sive master  plans  for  the  construction  of  basic  main  facilities  for  the 
distribution  of  water  and  the  collection  of  sewage  and  industrial  wastes; 

13.  reviewing  and  approving  subdivision  plans  as  related  to  the 
provisions  of  water  supply  and  sanitary  waste  disposal; 

14.  after  investigation,  issuing  orders  requiring  the  correction 
of  any  water  supply  or  sewerage  system  or  operations  detrimental  to  the 
pub  I ic  health; 

15.  conducting  shoreline  surveys  in  connection  with  shellfish 
waters ; 

16.  govern ! ng  the  sanitary  control  of  the  growing,  harvesting, 
handling,  processing,  packing,  and  shipping  of  shellfish; 

17.  monitoring  of  streams  for  pesticides;  and 

18.  contracting  for  research  or  scientific  investigation  with 
appropriate  research  organizations. 

In  addition  to  the  foregoing,  regulatory  authority  is  exercised 
over  public  health  standards  at  public  beaches  and  public  swimming 
pool s. 

Maryland  Geological  Survey^ * ^ 

The  responsibilities  of  the  Survey  are  under  the  direction  of  a 
Commission  consisting  of  five  members  appointed  by  the  Governor. 

The  Survey  is  administered  by  a Director  having  professional  com- 
petency in  the  fields  of  geology  and  water  resources  who  is  appointed 
by  the  Commission. 


(I)  Article  66C  - 1957  Code  of  Maryland  Laws  and  1965  Supplement. 
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Powers  and  Duties  of  the  Commission 


r 


The  powers  and  duties  of  the  Commission  are  as  follows: 

1.  conducting  topographic,  geologic,  hydrographic,  and  geophysical 
surveys ; 

2.  preparing  topographic,  geologic,  and  other  types  of  maps  to 
meet  specific  needs; 

3.  preparing  reports  on  the  extent  and  character  of  the  State's 
geology,  minerals,  and  water  resources; 

4.  conducting  water  quality  investigations; 

5.  investigating  and  recommend i ng  plans  and  policies  for  the  pro- 
tection of  the  waterfront  of  the  State  against  erosion  and  deposition 
and  cooperating  in  carrying  out  plans  for  the  development  of  the  water- 
front property  of  the  State;^IJ  and 

6.  regulating  gas  and  oil  wells  and  the  drilling  of  such  wells  for 
storage  of  gas  and  oi I . 

Bureau  of  Mines 


In  addition  to  the  aforementioned,  the  Commission  exercises  requfa- 
tory  authority  over  strip  mining  and  underground  mining  of  coal.  This 
function  is  vested  in  the  Survey's  Bureau  of  Mines  which  is  administered 
by  a Director  who  is  appointed  by  the  Governor. 

The  Department  of  Chesapeake  Bay  Affairs^ ^ ^ 

It  was  the  intention  of  the  General  Assembly  in  the  establishment 
of  the  Department  of  Chesapeake  Bay  Affairs  that  the  planning,  develop- 
ment, management,  and  conservation  of  the  Chesapeake  Bay  and  all  other 
tidal  waters  and  the  shorelines  and  bottoms  thereof  are  the  responsi- 
bility of  the  State  of  Maryland. 


(1)  The  Survey  conducts  research  and  identifies  shore  erosion  problems 
in  the  Chesapeake  Bay  area.  The  Department  of  Chesapeake  Bay 
Affairs  has  the  responsibility  for  carrying  out  protective 
measures. 

(2)  Article  66C  - 1957  Code  of  Maryland  Laws  - 1965  Supplement,  Article 
I4B  - State  Boat  Act. 


■ 

J 
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The  Director  of  the  Department  is  appointed  by  the  Governor  with 
the  advice  and  consent  of  the  Senate  and  serves  at  the  Governor's  pleas- 
ure. (I)  The  Director  shall  serve  as  a departmental  member  of  the  Board 
of  Natural  Resources. 

A commission  of  five  members,  known  as  the  Commission  on  Chesapeake 
Bay  Affairs,  is  appointed  by  the  Governor,  by  and  with  the  consent  of 
the  Senate.  These  commissioners  are  appointed  from  the  tidewater  coun- 
ties of  Maryland. 

Powers  and  Duties  of  the  Commission 


The  powers  and  duties  of  the  Commission  are  as  follows: 

1.  acting  in  an  advisory  capacity  to  the  Director; 

2.  keeping  itself  fully  informed  of  the  activities  of  the 
Department ; 

3.  considering  the  needs  for  future  resource  development  in  the 
Cheasapeake  Bay  and  other  tidal  waters  of  the  State  from  the  points  of 
view  of  the  several  economic  and  social  interests  of  its  people  and  to 
approve  long-range  programs  of  the  Department; 

4.  promulgating  rules  and  regulations  and  amending  the  same 
from  time  to  time  in  order  to  carry  out  the  responsibi I (ties  of  the 
Department; 

5.  assisting  the  Director  in  fostering  public  awareness  and  under- 
standing of  the  objectives  and  functions  of  the  Department  and  in  stim- 
ulating public  participation  and  interest  in  orderly  integrated  resource 
development  within  the  Chesapeake  Bay  and  coastal  regions;  and 

6.  holding  public  hearings  and  sponsoring  meetings  when  deemed 
necessary  and  useful  in  the  execution  of  its  duties. 

Powers  and  Duties  of  the  Department 

The  powers  and  duties  of  the  Department  are  as  follows: 

I.  planning  for  development  and  management  of  the  Chesapeake  Bay 
and  all  other  tidal  waters,  including  the  shorelines  and  bottoms  and 


( I ) 


It  should 
the  State 
appointed 


be  noted,  that  the  present  director  holds  office 


s merit  system, 
by  the  Governor 


However, 
and  serve 


future 
at  h i s 


d i rectors 
pleasure. 


sha  I I 


under 

be 
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all  associated  resources  excluding  any  matters  under  the  jurisdiction 
of  other  State  agencie: 

2.  planning  and  developing  recreational  facilities  associated 
with  the  Chesapeake  Bay  and  other  tidal  waters; 

3.  cooperating  with  other  agencies  in  the  protection  of  the  State's 
tidal  waterfront  and  waterways  against  erosion  and  deposition; 

4.  conducting  of  demonstrations  of  extended  duration  for  the  pur- 
pose of  improving  the  fisheries  or  for  such  other  needs  as  may  be  nec- 
essary for  carrying  out  its  duties; 

5.  furthering  development  of  navigational  aids  and  improvement  of 
the  Bay's  waterways  and  other  tidal  waters  of  the  State; 

6.  exercising  general  supervisory  power,  regulation,  and  control 
of  the  natural  resources  found  within  the  boundaries  of  the  State's 
tidal  waters; 

7.  exercising  the  powers  conferred  and  performing  the  duties 
imposed  by  all  laws  now  in  force  or  to  be  enacted  relating  to  the  nat- 
ural resources  of  the  State  within  the  boundaries  of  its  tidal  waters; 

8.  operating,  selling,  buying,  leasing,  exchanging,  renting,  or 
repairing  vehicles,  vessels,  boats,  nets,  and  other  eguipment  as  may  be 
necessary  for  its  work; 

9.  contracting  for  research  or  scientific  investigation  with  appro- 
priate research  organizations; 

10.  issuing  licenses  for  commercial  fishing; 

11.  negotiating  with  other  states  regarding  catching  of  crabs,  size 
of  fish,  and  opening  and  closing  of  seasons; 

12.  using  any  funds  available  to  the  Department  from  the  Federal 
Government  or  other  sources  for  the  rehabilitation  of  the  seafood 

i ndustry ; 

13.  cooperating  with  counties  or  political  subdivision  of  counties 
providing  funds  for  purchasing  and  planting  shells  and  purchasing  and 
transplanting  seed  oysters; 

14.  importing  shellfish  or  other  organisms  for  experimental 
purposes; 

15.  regulating  the  removal  of  sand,  gravel,  and  other  resources 
from  public  lands  under  the  waters  of  the  Chesapeake  Bay; 
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16.  establishing  a quarantine  where  necessary  and  advisable  to 
prevent  the  importation  or  spread  of  diseases  or  conditions  detrimental 
to  she  I I f i sh ; and 

17.  upholding  all  laws  pertaining  to  the  aquatic  resources  of  the 
Chesapeake  Bay. 

The  responsibilities  of  the  Department  regarding  shore  erosion 
control  are  as  follows: 

1.  developing  and  implementing  a public  educational  program  on 
the  causes,  effects,  and  locations  of  shore  erosion  and  the  steps  nec- 
essary for  its  control; 

2.  providing  technical  assistance  to  individual  property  owners, 
municipalities,  and  counties  having  specific  shore  erosion  problems; 

3.  reviewing  petitions  for  creation  of  shore  erosion  control 
districts; 

4.  designing  shore  erosion  control  structures  and  vegetative  con- 
trol methods  for  shore  erosion  control  districts; 

5.  entering  into  agreements  with  persons,  municipalities,  or 
counties  for  construction  of  shore  erosion  control  structures; 

6.  supervising  or  securing  supervision  of  the  construction  of 
erosion  control  devices;  and 

7.  securing  the  funds  necessary  to  pay  the  State's  share  of  any 
shore  erosion  control  devices. 

State  Boat  Act^ 1 * 

The  Deportment  of  Chesapeake  Bay  Affairs  shares  administrative 
responsibilities  for  the  State  Boat  Act  with  the  Department  of  Game 
and  Inland  Fish.  These  agencies  encourage  the  development,  use,  and 
enjoyment  of  all  waters  of  Maryland  for  boating  in  cooperation  with 
neighboring  states  and  the  Federal  Government. 

The  Department  of  Chesapeake  Bay  Affairs  has  primary  jurisdiction 
over  all  tidal  waters  of  the  State  while  the  Department  of  Game  and 
Inland  Fish  has  similar  responsibility  for  non-tidal  waters. 


( I ) Artie  I e I 4B. 
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The  Department's  responsibilities  are  as  follows: 


1.  preparing  plan-  for  the  improvement  and  promotion  of  Maryland's 
water  for  recreational  purposes; 

2.  promoting  boating  safety  through  an  educational  program  directed 
to  boat  owners  and  operators; 

3.  planning  a regulatory  program  in  cooperation  with  other  states, 
the  Federal  Government,  and  with  local  agencies;  and 

4.  improving  the  waterways  of  Maryland. 

Several  programs  designed  to  implement  the  provisions  of  the  Depart- 
ment's statutory  authority  are  financed  through  the  State  boat  tax. 

These  include  the  dredging  of  small  boat  channels,  debris  removal, 
including  old  pilings, ^ and  elimination  and  control  of  aguatic  plants 
such  as  water  chestnut,  milfoil,  and  sea  lettuce. 

Department  of  Game  and  Inland  Fish ^2) 

It  was  the  intention  of  the  General  Assembly  in  the  establishment 
of  the  Department  of  Game  and  Inland  Fish  to  provide  for  the  enforcement 
of  game  and  fresh  water  fish  laws  and  regulations  and  habitat  improve- 
ment on  private  and  public  lands  for  the  purpose  of  increasing  and 
maintaining  wildlife  and  fish  populations. 

The  Director  is  appointed  by  the  Game  and  Inland  Fish  Commission. ^ 
He  shall  be  responsible  for  the  exercise  of  all  the  powers  and  duties 
conferred  upon  the  Department  by  the  provisions  of  this  Article.  The 
Director  shall  serve  as  a departmental  member  of  the  Board  of  Natural 
Resources . 

Powers  and  Duties  of  the  Department 

The  powers  and  duties  of  the  Department  are  as  follows: 


(1)  The  Department  has  under  construction  at  the  present  time  a boat 
designed  specifically  for  removal  of  floating  debris.  It  will  be 
used  wherever  needed  on  the  State's  tidal  wa+ers. 

(2)  Article  bbC  - 1957  Code  of  Maryland  Laws  and  1965  Supplement. 

(3)  The  Game  and  Inland  Fish  Commission  consists  of  five  members  appoin- 
ted by  the  Governor. 
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1.  controlling,  hunting,  capturing,  killing,  possessing,  selling, 
purchasing,  shipping,  transporting,  or  exporting  of  any  wild  bird, 
animal,  or  fish  from  inland  waters; 

2.  issuing  hunting,  fishing,  and  other  licenses  that  are  required; 

3.  erecting  and  maintaining  fish  hatcheries,  ponds,  and  rearing 
stations  for  supplying  inland  waters  with  fish; 

4.  cooperating  with  landowners  and  State  and  federal  agencies  in 
developing  water  resources  for  suitable  wildlife  habitat; 

5.  cooperating  with  other  State  and  federal  agencies  in  studying 
current  tidewater  environmental  problems  affecting  wildlife; 

6.  developing  water  resources  on  Department-owned  lands  for  use 
of  wildlife;  and 

7.  seeding  and  planting  banks  of  drainage  projects  with  food  and 
cover  plants  for  wildlife  and  for  erosion  control  and  maintaining  con- 
stant surveillance  over  water  pollution  and  streamflow  and  their  effects 
on  fish  and  wildlife.  ^ 

Department  of  Forests  and  Parks^ ^ ' 

It  was  the  intention  of  the  General  Assembly  in  the  establishment 
of  the  Department  of  Forests  and  Parks  to  exercise  to  the  fullest  extent 
possible  the  responsibilities  of  the  State  of  Maryland  in  the  encourage- 
ment of  economic  development  and  use  of  its  natural  resources  for  the 
improvement  of  the  local  economy,  preservation  of  natural  beauty,  and 
promotion  of  the  State's  recreational  interests. 

The  Director  is  appointed  by  the  Governor,  with  the  advice  and 
consent  of  • Senate,  and  serves  at  his  pleasure.  (5) 


(1)  It  is  the  duty  of  the  game  wardens  in  charge  of  Deep  Creek  Lake  to 
see  that  boats  that  are  not  complying  with  regulations  or  which  are 
polluting  the  waters  with  oil  or  other  wastes  are  not  permitted  to 
ply  the  waters  of  the  lake. 

(2)  Article  66C  - 1957  Code  of  Maryland  Laws  and  1965  Supplement. 

(3)  The  Commission  of  Forests  and  Parks  consisting  of  seven  citizens 
appointed  by  the  Governor  serves  in  an  advisory  capacity  to  the 
Di  rector . 
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Powers  and  Duties  of  the  Department 


Ks 


The  powers  and  duties  of  the  Department  with  respect  to  water 
resources  are  as  follows: 

1.  promoting  good  forest  management  practices  on  both  public  and 
private  woodlands  of  the  State  and  providing  the  necessary  technical 
assistance  to  insure  protection  against  erosion,  siltation,  and  flooding; 

2.  securing  high-quality  water  for  recreational  purooses  and 
domestic  use  within  park  areas  and  providing  adequate  sanitary  facil- 
ities in  recreational  areas  maintained  by  the  State;  and  cooperating 
with  other  State  agencies,  counties,  towns,  corporations,  and  individuals 
in  preparing  plans  for  park  and  recreational  area  acquisition  and  devel- 
opment; 

3.  operating  a nursery  from  which  seedlings  are  supplied  free  to 
landowners  for  conservation  purposes,  including  erosion  control;  and 

4.  acquiring  and  managing  lands  for  watershed  protection. 

State  Planning  Department^ * ^ 

It  was  the  intention  of  the  General  Assembly  that  the  State  Planning 
Department  function  as  the  Governor's  staff  agency  in  planning  matters 
and  that  the  Department  prepare,  recommend,  and  continually  provide  an 
integrated  program  for  the  development  and  effective  employment  of  the 
natural  and  other  resources  of  the  State. 

The  Director  of  the  Department  is  appointed  and  serves  at  the  pleas- 
ure of  the  Governor. 

The  Planning  Commission  consists  of  nine  members,  seven  of  whom  are 
appointed  by  the  Governor,  and  one  each  by  the  Speaker  of  the  House  and 
the  President  of  the  Senate.  They  serve  in  an  advisory  capacity  to  the 
Di rector. 

Powers  and  Duties  of  the  Department 


The  powers  and  duties  of  the  Department  as  pertaining  to  water  and 
related  land  resources  are  as  follows: 

1.  preparing  and  from  time  to  time  revising,  amending,  extending 
or  adding  to,  a plan  or  plans  for  development  of  the  State; 

2.  acting  as  the  Governor's  principal  staff  aqency  in  planning 
matters  concerning  the  resources  and  development  of  the  State; 


(I)  Article  88C  - Code  of  Maryland  Laws  - 1957  Edition. 
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: 


3.  undertaking  special  studies  and 
advice  to  the  Governor  at  his  request; 


investigations,  and 


render i ng 


4.  preparing  and  from  time  to  time  revising  inventory  listings  of 
the  State's  natural  resources; 

5.  cooperating  with  and  providing  assistance  to  local,  state,  and 
federal  governments  and  agencies,  educational  institutions,  and  research 
organizations  in  research,  planning,  and  special  studies; 


6.  representing,  through  its  director  and  staff,  the  State  on  river 
basin  planning  projects  in  the  Ohio,  Potomac,  and  Susquehanna  river 
basins;  and 


7.  acting  in  a liaison  and  coordinating  capacity  between  the 
respective  State,  federal,  and  local  governmental  units  and  the  public 
at  large  in  water  and  related  land  resources  planning  and  development 
activity. 

Department  of  Economic  Development^ 1 ^ 

It  was  the  intention  of  the  General  Assembly  in  the  establishment 
of  the  Department  of  Economic  Development  to  advance  the  economic  welfare 
of  the  people  through  programs  and  activities  which  will  lead  to  optimum 
utilization  of  the  State's  natural  resources  and  realization  of  its 
economic  opportunities  pertaining  to  all  facets  of  commerce,  industry, 
tourism,  and  recreation;  to  promote  and  encourage  the  location  of  new 
industry  and  business  in  the  State;  to  retain  and  expand  present  enter- 
prises and  to  foster  and  develop  gainful  employment  for  the  residents 
of  Maryland. 

The  Director  of  the  Department  is  appointed  by  the  Governor  on  the 
recommendation  of  the  State  Commission  of  Economic  Development,  whose 
members  are  also  appointed  by  the  Governor,  and  serves  at  the  pleasure 
o'  the  Governor. 


P wers  and  Duties  of  the  Department 

The  principal  powers  and  duties  of  the  Department  are: 


I.  initiating  and  maintaining  contact  with  business  and  industrial 
prospects  and  informing  them  about  all  Maryland  locations  which  might 
meet  their  requirements; 


2.  assembling,  classifying,  and  analyzing  al 
taining  to  the  State's  economic  resources  and  prob 


existing  data  per- 
ems; 


(I)  Article  41  - Code  of  Maryland  Laws  - 1965 


Supp I ement . 
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3.  reviewing  and  reporting  on  economic  trends  within  the  State; 

4.  assisting,  encouraging,  and  cooperating  with  community, 
regional,  and  area  industrial  development  efforts,  both  public  and 
private; 

5.  fostering  and  promoting  Maryland's  tourism  industry  by  adver- 
tising and  publicizing  the  State's  historic,  scenic,  and  recreational 
attractions; 

6.  coordinating  State-level  activities  under  the  Appalachian 
Regional  Development  Act  of  1965; 

7.  coordinating  State-level  activities  under  the  State  Technical 
Services  Act  of  1965; 

8.  providing  staff  support  to  the  Governor's  Science  Resources 
Advisory  Board; 

9.  coordinating  State-level  activities  under  The  Public  Works 
and  Economic  Development  Act  of  1965;  and 

10.  providing  State-level  liaison  and  certain  administrative  ser- 
vices for  the  Delmarva  Advisory  Council  and  the  Tri-County  Council  for 
Southern  Maryland. 
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OTHER  AGENCIES  AND  INSTITUTIONS 


Special  Purpose  Districts  and  Commissions 
I.  Sanitary  Districts(l) 


The  governing  body  of  any  county  may  by  ordinance  or  resolution 
or  the  governing  bodies  of  two  or  more  counties  may  by  ordinances  or 
resolutions  create  a district  to  acquire,  construct,  reconstruct,  extend, 
repair,  improve,  maintain,  and  operate  a project  as  a public  and  cor- 
porate body. 


Each  ordinance  or  resolution  shall  include  articles  of  incorpora- 
tion setting  forth  the  following: 


a.  name  of  the  district; 

b.  statement  that  the  district  is  formed  under  this  subtitle; 

c.  name  of  the  incorporating  county  or  counties; 

d.  names,  addresses,  and  terms  of  office  of  the  first  members 
of  the  Commission;  and 

e.  purpose  or  purposes  for  which  the  district  is  created. 

A sanitary  district  has  taxing  powers  to  obtain  funds  needed  for 
construction,  operation,  and  maintenance  of  works  of  improvement  for 
water  supply  and  sewerage  facilities. 

2.  Soil  Conservation  Districts^ 


Any  25  occupiers  of  land  lying  within  the  limits  of  the  area  pro- 
posed to  be  organized  into  a district  may  file  a petition  with  the 
State  Soil  Conservation  Committee  requesting  the  formation  of  a soil 
conservation  district.  There  are  now  24  districts  in  Maryland  and  all 
farm  land  in  the  State  is  included  in  one  of  these  districts. 


The  conservation  district  is  governed  by  a board  of  five  super- 
visors, three  of  whom  are  elected  by  the  land  occupiers  in  the  district 
and  two  appointed  by  the  State  Soil  Conservation  Committee. Tech- 
nical assistance  is  available  to  soil  conservation  districts  from  the 


(1)  Article  45  - 1957  Code  of  Maryland  Laws  - 1965  Supplement. 

(2)  Article  66C  - 1957  Code  of  Maryland  Laws  and  1965  Supplement. 


(3) 


The  State  Soi I Conservation 
sity  of  Maryland  in  another 


Committee  is  included  under  the  Univer- 
part  of  this  report. 
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Federal  So i I Conservation  Service  and  the  Extension  Service,  University 
of  Maryland.  Soil  con-  rvation  districts  have  authority  to  borrow  money 
but  do  not  have  taxing  a d eminent  domain  powers. 

Districts  ar<-  iut'  ■-  r i red  to  carry  out  all  tv~es  ot  soil  and  water 
onservation  measures.  They  have  the  authority  tc,  and  do,  act  as  tne 
sponsoring  orqarization  for  watershed  projects  under  the  Federal  water- 
shed Protection  and  Flood  Prevention  Act  (PL  566,  as  amended). 

3.  Public  Drainage  Associations^ 

The  county  qoverninq  bodies  have  the  jurisdiction,  power,  and 
authority  to  establish  public  drainage  associations  in  tneir  respective 
counties;  to  locate  and  establisn  ditches,  drains,  or  canals;  and  con- 
struct, straighten,  widen  or  deepen  any  ditch,  drain,  or  watercourse 
for  the  purpose  of  draining  wet,  swampy,  or  flooded  lands  or  lands 
subject  to  overflow. 

To  create  a public  drainage  association,  landowners  in  a contiguous 
body  of  wet,  "wampy,  or  overflowed  land  file  a petition  with  the  county 
qoverninq  Dody.  The  law  provides  for  a determination  of  cos+s  and 
benefits,  public  hearings  and  voting  to  determine  the  desirability  of 
creating  the  rut  lie  drainage  association. 

A public  drainage  association  is  governed  Dv  a board  of  managers 
elected  by  the  benefited  landowners  in  the  area.  An  association  has 
power  to  borrow  money  anc  tne  powers  of  taxation  and  eminent  domain, 
benefited  landowners  can  oe  assessed  for  their  proportionate  share  of 
the  costs  of  establishing  and  maintaining  the  agreed  upon  works  of 
improvement . 

4.  Pu'  lie  watershed  Assoc i at i ons ^ I ^ 

The  governing  bodv  of  anv  county  has  jurisdiction,  power,  and  auth- 
ority to  establish  public  watershed  associations  in  their  resoective 
counties  for  the  purpose  of  undertaking  improvements  for  flood  preven- 
tion, storage  f water,  adeauate  drainage  facilities,  and  the  protection 
f areas  subject  to  sediment  or  erosion  damaoes,  and  to  cooperate  with 
local  oun+v,  tate,  and  federal  agencies  in  such  activities. 

. indowner  w : th i n t-e  area  proposed  for  a public  watershed  assoc ia- 
t i on  *ilo  a roti-’  o"  with  tne  county  governing  bodv  request  i no  tne 
ere  it  ion  of  in  as  ocii'ion.  The  law  provides  for  hearinos,  vot i no  Dv 
th*  benefited  landowners  and  determination  of  costs  and  benefits. 


(I)  Article  - l^sy  (ode  of  Maryland  Laws  - 1^6"  ' upp I emen~ . 


Ms-2 





A public  watershed  association  is  governed  by  a board  of  directors 
elected  by  the  benefited  landowners  and  has  the  power  to  borrow  money 
and  powers  of  taxation  and  eminent  domain.  Benefited  landowners  may 
be  taxed  for  their  proportionate  share  of  the  costs  of  constructing  the 
planned  works  of  improvement  and  for  their  maintenance. 

5.  Shore  Erosion  Control  Districts^ * ^ 

The  owners  of  property  abutting  or  bordering  upon  any  body  of  water 
in  the  State  may  have  a shore  erosion  control  district  created  for  the 
purpose  of  protecting  their  property  against  erosion  (shore  erosion)  and 
deposition. 

The  landowners  in  the  area  file  a petition  with  the  county  qoverninq 
body  requesting  the  creation  of  a district.  The  petition  is  then  refer- 
red to  the  Shore  Erosion  Control  Section  of  the  Department  of  Chesapeake 
Bay  Affairs.  This  Section  reviews  the  petition  and  submits  a report  to 
the  County  Commissioners  containing  its  recommendations  on  the  feasibil- 
ity and  need  for  the  district. 

The  county  governing  body  is  then  authorized  to  establish  the  dis- 
trict and  designate  the  area  to  be  included. 

Benefited  landowners  may  be  taxed  for  their  proportionate  share  of 
the  cost  of  the  improvement.  The  county  governing  body  is  authorized 
to  pay  not  more  than  25  percent  of  the  cost  of  the  erosion  control  works 
of  improvement  and  may  accept  from  the  State,  the  Federal  Government, 
and  others,  any  portion  of  the  remaining  75  percent  of  the  total  cost. 

( 7 ) 

6 . Forest  Conservancy  Districts 

It  is  the  State's  policy  to  encourage  management  and  scientific 
development  of  its  forests  and  woodlands  and  to  maintain,  conserve,  and 
improve  the  soil  resources  of  the  State.  In  so  doing,  the  State  shall 
encourage,  assist,  and  guide  private  ownership  in  the  manaaement  and 
fullest  economic  development  of  privately  owned  forest  lands. 

The  Commission  of  Forests  and  Parks  establishes  by  appointment  in 
each  county  a county  forestry  board  of  not  less  than  five  members. 

The  Commission  employs  and  assigns  to  each  county  (or  district) 
board  project  forester(s)  who,  in  addition  to  other  duties,  serve  as 
secretary  and  executive  officer  of  the  county  (or  district)  forestry 

boards . 


— 

(I)  Article  25  - 1957  Code  of  Maryland  Laws  - 1965  Supplement. 


7.  Patuxent  River  watershed^' ' 


The  governing  boar  :c  of  the  counties  of  Howard,  Montgomery,  Prince 
Georqe's,  Anne  Arundel,  Charles  and  St.  Mary's  created  tne  Patuxent  River 
Watershed  in  their  respective  counties  and  acting  cooperatively  with  each 
other  and  with  the  Department  of  Forests  and  Parks  provide  for  the  pro- 
tection of  the  watershed  through  a proqram  of  flood  prevention,  conser- 
vation, protection  of  areas  subject  to  sediment  or  erosion  damage, 
prevention  of  encroachment  by  rapid  growth  and  spread  of  urban  develop- 
ment in  cooperation  with  local,  county.  State,  and  federal  agencies. 

The  governing  boards  of  these  counties  are  authorized  to  make  and 
adopt  and  from  time  tc  time  amend,  extend,  or  add  to,  a Patuxent  River 
Watershed  Plan,  be-arinq  the  approval  of  tne  Department  of  Forests  and 
Pa  r k s . 


For  the  purpose  of  carrying  out  the  intent  of  tn i s enabling  legis- 
lation, the  countv  aoverninq  bodies  have  the  following  powers  and  duties: 

a.  acguire  title  to  land; 

D.  receive  and  expend  contributions,  donations,  or  appropri- 
ations which  may  be  made  for  such  purposes; 

c.  expend  funds  to  acquire  lands  outside  the  area  of  the  plan 
if  such  acquisitions  are  necessarv  to  carry  out  the  plan; 

d.  sell  any  land  previously  acauired  but  later  found  not  to  be 
needed  for  the  purpose  of  this  subtitle;  and 

e.  levy  an  annual  or  special  tax  on  all  property  assessed  for 
taxation  purposes  to  be  used  in  carrying  out  the  watershed  plan. 

The  Department  of  Forests  and  Parks  includes  in  its  annual  budget 
a request  for  funds  to  be  used  for  the  acquisition  of  lands  within  the 
above  counties  for  the  purposes  enumerated  in  this  subtitle.  These  funds 
when  appropriated  are  matched  by  the  appropriate  county  or  counties. 

8.  Washington  Suburban  Sanitary  Commission 


Tne  Washington  Suburban  Sanitary  Commission  was  created  bv  an  Act 
of  the  Maryland  Legislature  in  1018.  The  urisdiction  of  tke  Commissior 
includes  large  areas  of  Montgomery  and  Prince  George's  counties.  Tnese 
two  count ies  form  the  Maryland  boundary  with  tne  District  of  Cclunbia. 


( I ) Ar  f i c I e 6bC 


I ">57  ;Code  of  Maryland 


Laws 


1965  Supplement. 


Powers  and  duties  of  the  Corn iss ion  are  as  follows: 


a.  providing  for  the  construction,  operation,  and  maintenance 
of  water  supply  and  sanitary  sewerage  facilities; 

b.  constructing  water  and  sewer  house  connection  lines  from 
the  Commission's  mains  to  abutting  properties; 

c.  reviewing  and  prescribing  engineering  requirements  for 
all  storm  drainage  plans  within  the  suburban  area  and  constructing 
storm  drains  within  the  fund  limits  prescribed  by  the  Maryland  General 
Assemb I y ; ^ * 

d.  approving  the  location  of  and  issuing  permits  for  all  util- 
ities to  be  installed  in  public  wavs  of  the  Suburban  Maryland  Area; 

e.  presiding  over  the  design  and  construction  of  private  water 
and  sewerage  systems  proposed  for  areas  within  Prince  George's  and  Mont- 
gomery counties  beyond  the  reach  of  WSSC's  regional  water  and  seweraqe 
systems;  (2) 

f.  maintaininq  and  operating  the  Anacostia  River  Flood  Control 
and  Navigation  Project  in  central  Prince  Georae's  County;  and 

g.  maintaininq  refuse  collection  service  for  about  63,000  resi- 
dential units  in  suburban,  unincorporated  areas  of  Montgomery  County,  and 
operating  the  Anacostia  Sanitary  Landfill  for  refuse  disposal  in  central 
Prince  Georqe's  County. 

9.  The  Maryland-National  Capital  Park  and  Planning  Commission 

The  Commission  has  general  planning  and  park  jurisdiction  power 
within  the  Mary  I and-Wash i nnton  Metropolitan  District  and  the  Marvland- 
Washinqton  De-  onal  District.  Hoth  Districts  are  in  Montgomery  and 
Prince  Geor  . ' counties  adjoining  the  District  of  Columbia. 

The  Commission  is  composed  of  ten  members,  five  each  from  Montgomery 
and  Drince  George's  counties. 

Within  the  Mary land-Wash i nqton  Metropolitan  District,  the  Commission 
>s  empowered  to  acquire,  develop,  maintain,  and  operate  a park  system 
with  retreat i ona 1 facilities.  Within  the  Mary  I and-Wash i nqton  Regional 


(l)  The  wSSC  also  maintains  storm  drainage  facilities  under  its  juris- 
diction in  parts  of  Montgomery  and  Prince  Georqe's  counties. 

( ; ’ Tn o « S L C also  has  "oversight"  authority  in  the  maintenance  and 
operation  of  tnese  facilities. 
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District,  which  includes  and  extends  bevond  tne  Metropolitan  District, 
the  Comm i ss i on  is  empowered  to  mare,  adopt,  and  amend  a general  plan 
for  the  physical  development  of  the  District  which  takes  into  account 
all  factors  of  urban,  suburban,  rural,  and  reqional  planning. 

The  major  water  related  activities  of  the  Commission  are  as  follows: 

a.  planning  for  and  construction  of  lakes  and  reservoirs  for 
recreational  purposes; 

b.  flood  plain  zoninq  prohibiting  buildinq  within  a flood  plan 
resulting  from  a 50-vear  frequency  storm; 

c.  acquiring  major  stream  valleys  for  parks; 

d.  proposing  additional  lakes  for  recreational  purposes; 

e.  cooperatina  with  the  Marvland  Department  of  Forests  and 
Parks  for  multi-purpose  development  of  the  Patuxent  River  Watershed; 
and 

f.  cooperating  with  the  Potomac  River  Task  Force  in  developing 
plans  for  the  Potomac  Valiev  park. 

10.  Upper  Potomac  River  Commission*'' 

The  Upper  Potomac  Diver  Commission,  established  in  1935,  consists 
of  three  members  appointed  for  six-year  terms.  The  Governor  appoints 
the  Chairman,  the  countv  commissioners  of  Alleqany  County  appoint  a 
second  member,  and  the  county  commissioners  of  Garrett  County  appoint 
a third.  The  Commission  has  jurisdiction  over  the  water  resources  of 
Allegany  Countv  and  of  Election  District  Number  4 ( P I oom i nqton ) in 
Garrett  County.  In  1953,  the  Commission  took  charge  of  the  Savage  River 
[lam,  erected  by  the  Army  Corps  of  Engineers.  In  addition,  the  Commis- 
sion now  operates  the  waste  treatment  plant  at  Westernport,  Maryland. 

County  Governing  Bodies 

•'boards  of  County  Commissioners  and  Countv  Councils  are  concerned 
with  the  development  and  use  of  water  and  related  land  resources.  In 
addition  to  their  role  in  county  planning  and  zoninq,  they  have  specific 
responsibilities  with  respect  to  manv  of  the  special-purpose  districts. 
County  governing  bodies  have  definite  jurisdiction  with  respect  to  t» e 
creation  and  operation  of  the  following: 


(I)  Acts  1 935  Chap.  409;  Acts  1936  Chap  o;  Acts  1939  Chan.  143;  Acts 
1 94 7 Chan.  165. 


w 


1.  sanitary  districts; 

2.  public  drainage  associations; 

3.  public  watershed  associations;  and 

4.  shore  erosion  control  districts. 

County  govern inq  bodies  can  act  as  one  of  the  local  sponsoring 
organizations  in  a number  of  the  watershed  projects  under  the  Federal 
Watershed  Protection  and  Flood  Prevention  Act  (PL  566,  as  amended). 

Municipal  Corporations  - Cities  and  Towns 

Maryland  has  both  municipally  and  privately  owned  and  operated  water 
supply  companies.  The  two  largest  systems  in  the  State  are  those  oper- 
ated by  Baltimore  City  and  the  Washington  Suburban  Sanitary  Commission. 

The  power  of  eminent  domain  can  be  used  either  by  municipal  or 
private  water  companies  in  acquiring  water  and  other  property  riqhts. 

The  State  Legislature  has  authorized  mun ic i pa  I i t i es  to  create  spec- 
ial taxing  districts  for  financing  storm  drainage  systems.  (Article  23A, 
Sec.  44,  Code  of  Maryland  Laws,  1957  Edition,  1965  Cumulative  Supplement.) 

Municipal  authorities  may  take  or  acquire  any  land,  structures , 
buildinqs,  watercourses,  water  rights  or  other  property  in  fee  or  as 
an  easement,  within  or  outside  the  municipality  for  the  construction, 
establishment,  extensions,  alteration,  and  maintenance  of  any  facility 
for  a water  supply,  seweraqe,  drainage,  or  refuse  disposal.  (Article 
43,  Section  410  - Code  of  Maryland  Laws  - 1957  Edition.) 

The  University  of  Maryland 

A numDer  of  activities  are  carried  on  by  the  University  of  Maryland 
related  to  the  conservation,  development  and  use  of  water  and  related 
land  resources.  While  State  departments,  agencies,  and  commissions  have 
their  related  responsibilities  delineated  within  legislative  statute; 
the  activities  occurring  within  the  University  are  not  so  assigned.  For 
this  reason,  it  is  useful  to  briefly  discuss  the  more  important  programs 
occurring  at  the  University  in  the  water  resources  field.  The  activities 
occurring  at  the  University  are  as  follows: 

I . Natural  Resources  Institute  - University  of  Maryland^ ' ^ 

The  Natural  Resources  Institute  is  under  the  supervision,  direction, 
and  control  of  the  Board  of  Regents  of  the  Universitv.  The  Oi rector  is 
appointed  by  the  Board  of  Regents. 


(I)  Article  66C  - 1957  Code  of  Maryland  Laws  and  1965  Supplement. 
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The  Natural  Resources  Institute  conducts  comprehensive  research  and 
educational  programs  relatinq  to  the  non-agr i cu I tura I and  forest  resour- 
ces of  the  State  and  aids  the  various  State  agencies  responsible  for 
managing  these  resources. 

The  principal  divisions  of  the  Institute  include  the  Chesapeake 
Biological  Laboratory,  Solomons,  Maryland;  the  Inland  Resources  Division 
and  the  Conservation  Education  Division,  College  Park,  Maryland;  the 
Seafood  Processing  Laboratory,  Crisfield,  Maryland;  and  a field  station 
in  western  Maryland  dealing  with  problems  in  the  Appalachian  region.  In 
addition,  the  Department  issues  a number  of  publications  as  part  of  its 
educational  responsibilities. 

2.  Water  Resources  Research  Center 

The  University  of  Maryland's  Water  Resources  Pesearch  Center  both 
encourages  and  sponsors  research  in  all  aspects  of  water  resource 
development,  management,  utilization,  and  conservation. 

An  i nterd i sc i p I i nary  Advisory  Committee  with  representatives  from 
five  colleoes  and  the  Maryland  Institute  of  Natural  Resources  recom- 
mends operational  policy  for  the  center  and  reviews  all  proposed  pro- 
jects. Faculty  members  throughout  the  University  are  asked  to  submit 
research  projects  for  consideration.  An  Advisory  Council  which  will 
focus  attention  on  the  water  research  needs  of  Maryland  is  also  planned. 

Examples  of  the  type  of  research  currently  underway  include  the 
fo I I ow i nq  : 

a.  assimilation  of  water  regimes; 

b.  effect  of  thermal  pollution  on  productivity  and  stability 
of  estuarine  communities; 

c.  agricultural  waste  management  for  pollution  abatement; 

(1)  disposal  of  waste  from  swine  feedina  floors; 

(2)  treatment  of  liquid  waste  from  food  processing  plants; 

(3)  agricultural  waste  water  utilization  by  various 

foraqes ; 

d.  adsorption  of  synthetic  ornanic  pollutants; 

e.  method  of  mixino  a hot  stream  or  jet  of  water  with  cool 

water ; 

f.  settlinq  characteri st ics  o f flocculent  and  non-f l occu l ent 
mater i a I s ; 
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g.  investigation  of  factors  affecting  the  intensity  of  water 
recreation  facilities;  and 

h.  enhancement  of  recreational  use  of  estuarine  water  through 
study  of  potential  control  methods  of  stinging  sea  nettles. 

Under  provisions  of  the  Federal  Water  Resources  Act  of  1964,  the 
Center  receives  an  annual  allotment  to  spend  for  approved  projects. 

3.  The  University  of  Maryland  Water  Resources  Study  Committee 

The  Committee,  appointed  from  the  faculty  of  the  University,  has 
undertaken  a study  for  the  Department  of  Water  Resources  to  develop 
guidelines  for  future  water  resources  policies  and  programs.  The  study 
will  consider  the  relationship  of  the  Department  of  Water  Resources  to 
other  State  departments  concerned  with  water  resources  development  and 
management.  The  Committee's  report  is  expected  in  June,  1966.^^ 

4.  College  of  Engineering 

The  College  of  Engineering  is  presently  enqaqed  in  water  resources 
research  involving  the  improvement  of  water  quality  through  the  use  of 
adsorption  techniques,  sedimentation  control,  water  mixinq,  and  a coop- 
erative drainaqe  research  program  with  the  State  Roads  Commission. 

5.  College  of  Agriculture 

The  Board  of  Reqents  of  the  University  of  Maryland  serves  as  the 
State  Board  of  Agriculture.  This  Board  has  responsibilities  with 
respect  to  all  activities  of  the  College  of  Agriculture,  many  of  which 
pertain  to  water  and  related  land  resources. 

a.  Agricultural  Extension  Service 

The  Agricultural  Extension  Service  provides  assistance  to  land- 
owners,  soil  conservation  districts,  public  drainage  associations,  public 
watershed  associations,  county  governments,  and  county  planners  with 
respect  to  water  and  related  land-use  problems. 

b.  State  Soil  Conservation  Committee 

The  State  Soil  Conservation  Committee  has  as  members  the  direc- 
tors of  the  Maryland  Experiment  Station,  Agricultural  Extension  Service, 
Department  of  Forests  and  Parks,  Department  of  Game  and  Inland  Fish, 


(I)  Tte  Committee  has  recently  published  a book  entitled  "Maryland  Water 
Law,"  which  will  be  included  as  one  of  the  appendices  to  its  report. 
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Department  of  Water  Resources,  and  the  Chairman  of  tne  State  Board  of 
Aqriculture  and  the  Dean  of  the  College  of  Agriculture  of  the  University 
of  Maryland.  Also  on  tne  Committee  are  three  soil  conservation  district 
supervisors  appointed  by  the  State  Board  of  Agriculture. 

This  Committee  is  responsible  for: 


(1)  creatina  soil  conservation  districts; 

(2)  electina  and  appointing  supervisors  to  serve  as  the 
governing  body  of  districts; 


(3)  assisting  supervisors  in  carrying  out  their  duties 

and  programs; 

(4)  keeping  districts  informed  of  activities  of  other 
districts  and  facilitating  an  interchange  of  advice  and  experience; 


(5)  securinq  the  cooperation  of  the  Federal  Government 
and  any  of  its  agencies  and  of  the  agencies  of  this  State  in  the  work 
of  such  districts; 


(6)  disseminating  information  throughout  the  State  concern- 
ing the  activities  and  programs  of  soil  conservation  districts;  and 

(7)  actinq  for  the  State  in  the  approval  of  applications 
for  planning  assistance  under  the  Federal  Watershed  Protection  and  Flood 
Prevention  Act  (PL  566,  as  amended). 

c.  Agricultural  Experiment  Station 


The  Agricultural  Experiment  Station  directs  and  coordinates 
water  research  projects  in  cooperation  with  the  different  departments 
of  the  College  of  Agriculture.  These  activities  are  included  in  this 
report  in  the  sections  dealing  with  the  Departments  of  Agricultural 
Engineering,  Agronomy,  Botany,  and  Horticulture. 

d . Ag ricultural  Eng i nee ring  Department 

(I)  The  State  Department  of  Drainage  promotes  and  encour- 
ages the  drainage  of  agricultural  land.  They  provide  assistance  to 
groups  interested  in  organizing  public  drainaqe  and  watershed 
assoc i at i ons . 


(2)  The  Department  of  Agricultural  Engineering  is  cooper- 
ating witn  the  Livestock  (ngineering  and  Farm  Structures  “ranch.  Agri- 
cultural Lngineering,  Research  Division,  U.S.  Department  of  Agriculture, 
in  studios  of  farmstead  water  supplies  and  farm  waste  disposal. 
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(3)  Research  is  beinq  conducted  relative  to  the  use  of 
waste  stabilization  lagoons  as  a means  of  satisfactorily  disposing  of 
farm  wastes. 

(4)  Personnel  from  the  Department  of  Agricultural  Engi- 
neering render  assistance  to  farmers  in  developing  design  criteria 
for  irrigation  systems  and  advise  farmers  on  the  quality  of  water  for 
i rrigat ion. 

(5)  The  Department's  personnel  assists  the  processors  of 
agricultural  products,  principally  poultry  and  vegetables,  in  developing 
design  criteria  for  disposal  of  waste  through  sprinkler  irrigation. 

e . Ag ronomy  Department 

The  Agronomy  Department  is  currently  conduct inq  water  resources 
research  regarding  determining  the  effect  of  water  shortages  on  corn 
yields;  determining  root  distribution  and  moisture  extraction  patterns 
of  alfalfa,  corn,  soybeans,  and  bluegrass;  and  establishing  the  effects 
of  irrigation  upon  certain  farm  crops  including  tobacco. 

f . Department  of  Horticulture 

The  Department  of  Horticulture  is  currently  conductinq  water 
resources  research  relating  to  the  use  of  water  by  vegetable  crops  and 
the  depth  zones  from  which  it  is  extracted;  the  response  of  fruit  - 
primarily  peaches  - to  irrigation  and  depth  zones  from  which  water  is 
extracted  by  the  trees;  and  the  possibilities  of  waste  water  re-use  in 
food  processing  plants. 

g . Botany  Department 

The  Botany  Department  is  currently  conducting  a guantitative 
and  qualitative  study  of  the  submerged  and  emergent  macrophytes  of  the 
Patuxent  Ri>  in  order  to  evaluate  the  actual  effects  of  thermal  and 
the  potential  effects  of  sewage  pollution  upon  such  plant  life  in  an 
estuary;  a floristic  study  of  Assateague  Island  including  the  salt 
marshes  and  adjacent  Chincoteague  Bay;  a resurvey  of  the  vegetation  on 
and  adjacent  to  certain  Eastern  Shore  sand  pits  and  studies  of  aquatic 
fungi  in  ponds  surrounding  College  Park  and  in  the  fresh  water  and 
estuarine  habitat  of  the  Patuxent  River. 

Chesapeake  Bay  Institute  of  The  Johns  Hopkins  Un i vers i ty 

The  Institute,  although  not  a State  agency,  is  available  to  the 
State  agencies  for  conductinq  research  projects  under  contract.  The 
Director  of  the  Institute  is  a member  of  the  State  Board  of  Natural 
Resources . 
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Oceanographic  studies  are  carried  out  by  the  Chesapeake  Bay  Insti- 
tute, a research  division  of  the  University,  and  its  Department  of 
Oceanography . Primarv  .ttention  in  the  research  activities  is  with 
the  waters  and  aguatic  life  within  the  waters  of  the  Chesapeake  Bay. 

Interstate  Compacts 

I.  Interstate  Commission  on  the  Potomac  River  Basin* ^ 


Congress  authorized  Maryland,  Pennsylvania,  Virginia,  west  Virqinia, 
and  the  District  of  Columbia  to  enter  into  a compact  providing  for  the 
creation  of  a conservancy  district  to  consist  of  the  drainage  basin  of 
the  Potomac  River  for  the  purpose  of  regulating,  controlling,  and  preven- 
ting the  pol lution  of  the  waters  of  the  Potomac  drainage  area  by  sewaqe 
and  industrial  and  other  wastes. 

The  Commission  consists  of  three  representatives  from  each  state 
and  three  members  appointed  by  the  President.  The  Governor  and  two 
members  named  by  the  Governor,  who  are  residents  in  the  Potomac  River 
Drainage  Etasin,  represent  the  State  of  Maryland  on  the  Commission.  In 
addition  to  the  three  representatives  from  Maryland  serving  on  tne 
Commission,  other  citizens  cf  the  State  serve  on  various  committees 
appointed  by  the  Commission. 

Major  powers  of  the  Commission  are  as  follows: 

a.  collecting  data,  conducting  research,  and  preparing  reports 
on  the  character,  pollution,  and  condition  of  streams  in  the  Basin; 

b.  cooperatina  with  the  legislative  and  administrative  agencies 
of  the  signatory  parties,  commissions,  and  other  organizations  for  the 
purpose  of  promoting  uniform  laws,  rules,  an j regulations  for  the  abate- 
ment and  control  of  pollution; 

c.  disseminating  to  the  puplic  information  in  relation  to 
stream  pollution  problems; 

d.  cooperating  with  o+her  organizations  engaged  in  fact-finding 
and  research  activities  on  the  treatment  of  sewage  and  industrial  wastes; 
and 


(I)  Article  43  - l°57  Code  of  Maryland  Laws  - 1965  Supplement.  While 
Maryland  has  ratified  suggested  amendments  to  the  Compact  indicated 
by  the  legal  citation,  Virqinia  has  not  and,  therefore,  the  amend- 
ments have  not  become  effective.  The  ma  or  powers  of  tne  Commission 
outlined  in  this  document  are  those  ratified  by  all  signatory  parties 
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e.  making,  revising,  and  recommend i ng  to  the  states  reasonable 
minimum  standards  for  the  treatment  of  sewage  and  industrial  wastes 
discharged,  or  to  be  discharged  into  the  streams  of  the  Basin. 

2.  The  Potomac  Piver  Fisheries  Commission^ ^ 

Maryland  and  Virqinia  both  recognize  the  imoortance  of  the  Potomac 
River  fisheries.  In  order  to  assist  in  the  maintenance  of  this  resource 
the  states  entered  into  an  agreement  to  establish  a Potomac  River  Fish- 
eries Commission. 

The  Commission  consists  of  six  members,  three  from  Maryland  and 
three  from  Virginia.  The  Chairmanship  of  the  Commission  alternates 
from  year  to  year  between  the  states'  representatives. 

Tne  powers  and  duties  of  the  Commission  are  as  follows: 

a.  makinq  a survey  of  the  oyster  bars  and  undertaking  any 
reseeding  and  replanting  that  may  be  necessary; 

b.  prescribing  the  type,  size,  and  description  of  all  species 
of  finfish,  crabs,  oysters,  clams,  and  other  shellfish  taken  or  caught 
and  the  places  and  manner  in  which  they  are  caught; 

c.  maintaining  a research  program; 

d.  issuing  the  required  licenses; 

e.  imposing  an  inspection  tax  not  exceeding  25i  per  bushel 
upon  all  oysters  caught  within  the  limits  of  the  Potomac  River;  and 

f.  makinq  rules  and  regulations  necessary  and  desirable  for 
authorizing  and  requlatinq  the  dredqing  of  soft  shell  clams  and  levying 
license  fees  such  dredqing. 

3.  Atlantic  States  Marine  Fisheries  Commission^ ^ 

Fifteen  Atlantic  Coast  states  entered  into  a compact  establishina 
the  Atlantic  States  Fisheries  Commission.  Each  state  is  represented  bv 
three  commissioners,  one  of  whom  must  be  the  chairman  or  director  of 
the  fisheries  management  aaency.  In  Maryland,  this  person  is  the 
' i rector,  Department  of  Chesapeake  Bay  Affairs. 

Tne  Commission  serves  in  an  advisory  capacity  in  the  development 
of  joint  proarams  dealing  with  species  of  fish  or  bodies  of  water 


(I)  Article  66C  - 1957  Code  of  Maryland  Laws  - 1965  Supplement. 
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common  to  two  or  more  states.  The  technical  advice  and  research  facil- 
ities of  the  United  States  Fish  and  Wildlife  Service  are  available 
to  the  Commission  and  its  member  states. 


I nterqovernmenta I Committees 

I.  Interstate  Advisory  Committee  on  the  Susquehanna  River  Basin 

The  Interstate  Advisory  Committee  on  the  Susauehanna  Piver  Basin 
was  established  to  coordinate  the  interests  of  the  several  jurisdictions 
in  all  matters  pertaininq  to  the  planninq,  development,  and  manaqement 
of  the  water  and  related  land  resources  of  the  Basin. 

The  Advisory  Committee  is  comprised  of  four  members  each  from 
Maryland,  Pennsylvania,  and  New  York,  two  of  whom  are  desiqnated  from 
the  State  legislature  and  two  from  the  executive  branch,  one  to  be  an 
appropriate  administrative  official  and  the  other  a desiqnee  of  the 
Governor. 

The  Chairman  of  the  Advisory  Committee  may,  upon  recommendation  of 
the  State  deleqations,  appoint  members  to  such  subcommittees  as  may  from 
time  to  time  be  created.  Consulting  members  to  the  subcommittees  mav 
include  State,  local,  and  federal  officials  and  representatives  of 
civic  and  other  organizations  concerned  with  the  development  of  the 
Bas i n . 

Federal  cooperation  throuqh  the  appropriate  aqencies  is  desired  to 
the  fullest  possible  extent. 

The  duties  of  the  Committee  are  as  follows: 

a.  promoting,  coord i nat i nq , cooperating,  and  where  necessary 
undertaking  studies  of  the  Basin  and  its  problems: 

b.  assisting  in  the  formulation  and  implementation  of  plans 
for  the  development  and  proper  manaqement  and  use  of  the  water  and 
related  resources  of  the  Susquehanna  River  Basin; 

c.  coordinating  the  activities  of  the  appropriate  State  and 
federal  aqencies  in  planninq  and  implementation  including,  but  not 
limited  to,  the  abatement  of  pollution,  flood  control  and  zoning,  the 
qeneral  use  and  control  of  the  waters  of  the  Basin,  the  development  of 
recreational  areas,  the  encouragement  of  agricultural  and  economic 
development  in  appropriate  areas  and  the  conservation  and  wise  utiliza- 
tion of  the  forests  and  other  natural  resources  of  the  Basin; 

d.  encouraqinq  appropriate  policies  in  the  three  states  and 
the  enactment  of  state  laws  for  their  effectuation;  and 
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e.  studying  and  recommending  legislation  for  the  creation  of 
a permanent  intergovernmental  agency  for  the  proper  management  and 
effective  utilization  of  the  resources  of  the  Susguehanna  River  Basin. 

2.  Potomac  River  Basin  Advisory  Committee 

The  Potomac  River  Basin  Advisory  Committee  was  established  to 
coordinate  the  interest  of  the  several  Basin  jurisdictions  on  all  signi- 
ficant matters  pertaining  to  the  water  and  related  land  resources  of  the 
Potomac  Basin,  to  bring  to  the  attention  of  responsible  federal  agencies 
the  general  concern  and  interest  of  the  states  and  the  District  of  Col- 
umbia in  these  matters,  and  to  advise  the  heads  of  government  on  the 
best  possible  kind  of  permanent  interstate  organization  for  the  planning 
and  development  of  the  resources  of  the  Basin. 

The  Advisory  Committee  consists  of  three  representatives  each  from 
Maryland,  Pennsylvania,  Virginia,  West  Virginia,  and  the  District  of 
Columbia,  appointed  by  the  respective  Governors  and  by  the  president  of 
the  Board  of  Commissioners  of  the  District  of  Columbia. 

The  Chairman  of  the  Advisory  Committee  may,  upon  the  recommendation 
of  the  states'  representat i ves  appoint  members  to  such  subcommittees  as 
the  parent  committee  may  create.  Consulting  members  may  include  State, 
local,  federal,  and/or  interstate  officials  and  representat i ves  of  civic 
or  other  organizations  concerned  with  the  development  of  the  Basin,  as 
well  as  other  individuals  having  special  knowledge  or  competence  in 
matters  of  concern  to  the  Committee. 

The  duties  of  the  Committee  are  as  follows: 

a.  assisting  in  the  formulation  and  implementation  of  plans 
for  the  development,  management,  and  use  of  the  water  and  related  resour- 
ces of  the  Potomac  River  Basin; 

b.  seeking  and  coordinating  the  views  of  the  several  Basin 
jurisdictions,  political  subdivisions,  industries,  organizations,  and 
the  general  public  on  a I I significant  matters  pertaining  to  the  Potomac 
River; 

c.  considering  these  views  with  representatives  of  the  Depart- 
ments of  the  Interior  and  the  Army  and  with  such  other  federal  and  State 
agencies  and  officials  as  the  Committee  may  deem  appropriate; 

d.  informing  the  Governors  and  the  Board  of  Commissioners  of 
the  results  of  the  Committee's  activities  under  b and  c above,  together 
with  the  recommendations  of  the  Committee  in  relation  thereto;  and 

e.  determining  and  advising  the  respective  Governors  and  the 
Board  of  Commissioners  concerning  the  best  possible  kind  of  permanent 
interstate  organization  for  the  planning,  development,  and  administration 
of  the  waters  and  related  land  resources  of  the  potomac  River  Basin. 


Md-38 


3.  Susquehanna  River  Basin  Study  Coord inatinq  Committee 


In  1961,  a comprehensive  study  of  the  water  and  rela+ed  land 
resources  of  the  Susquehanna  River  Basin  was  authorized  Dy  Congress. 

The  task  of  preparing  the  report  and  coordinating  work  done  by  others 
in  support  of  this  study  was  given  the  Corps  of  Engineers,  U.S.  Armv. 
Because  many  federal  and  State  agencies  were  necessarily  involved  in 
the  study,  a Coord i nat i ng  Committee  was  established  to  coordinate  plans 
and  programs  to  avoid  duplication  or  gaps  in  the  study  effort. 

Membership  of  tne  Committee  consists  of  representatives  from  the 
three  basin  states,  New  York,  Pennsylvania,  and  Marvland,  and  from 
seven  different  federal  agencies.  These  federal  agencies  have  author- 
ized interests  or  current  programs  operating  in  the  Susauehanna  River 
Basin.  The  State  Planning  Department  throuqh  its  director  and  staff 
serve  as  the  State's  representative  on  this  Committee. 

The  main  purpose  of  the  Coordinating  Committee  is  to  establish 
broad  guidance  and  provide  general  direction  for  the  studv.  This  will 
insure  the  development  of  a plan  that  will  make  best  use  of  the  resour- 
ces available,  and  will  take  into  consideration  the  views  and  needs  of 
the  people  concerned. 

4.  Ohio  River  Basin  Comprehensive  Survev  Coordinating  Committee 

The  Corps  of  Engineers,  U.S.  Army,  is  conducting  a comprehensive 
investigation  of  water  and  related  land  resource  development  needs  in 
the  Ohio  River  Basin.  The  basic  objective  of  the  survey  is  the  formu- 
lation of  a framework  plan  of  development  which  will  serve  as  a broad 
guide  to  the  best  use,  or  combination  of  uses,  of  the  water  and  related 
land  resources  of  the  Basin  to  meet  foreseeable  short  and  long-term 
needs . 

At  the  request  of  the  Corps  of  Engineers,  the  Ohio  River  rasin 
Comprehensive  Survey  Coordinating  Committee  has  been  created.  Member- 
ship includes  representatives  from  the  several  concerned  federal  agen- 
cies and  one  representative  from  each  of  the  eleven  states  in  which  the 
Basin  falls  - Illinois,  Indiana,  Kentuckv,  Marvland,  New  fork,  North 
Carolina,  Ohio,  Pennsylvania,  Tennessee,  Virginia,  and  West  Virginia. 
The  State  Planning  Department  through  its  Director  and  staff  serve  as 
the  State's  representative  on  this  Committee. 

The  main  functions  of  the  Coordinating  Committee  are: 


a.  providing  a basis  for  full  and  continuing  exchange  of 
views  during  the  Ohio  River  Basin  i nvest i qa+ ions ; 

b.  advising  and  assisting  all  participating  aaencies  in 
regard  to  objectives,  work  assignments  and  schedules; 
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c.  assistinq  in  the  resolution  of  study  problems  as  they 
arise;  and 

d.  periodically  reviewing  progress. 

The  Coordinating  Committee  will  provide  the  necessary  liaison 
between  the  study  activities  and  the  federal  departments  and  with  the 
states  and  commonwealths  represented. 

States  and  commonwealths  concerned  with  the  area  under  study  will 
contribute  data  and  information  to  the  overall  study  effort  and  will 
participate  in  the  formulation  of  a comprehensive  plan  of  development 
of  3asin  resources. 

5 . Water  Development  Coordinating  Committee  for  Appalachia 

The  Water  Development  Coordinating  Committee  for  Appalachia  was 
created  by  the  Corps  of  Engineers  in  conjunction  with  the  development 
of  a plan  for  the  Appalachian  Region.  This  Committee  will  serve  to 
coordinate  the  studies  of  the  Corps  of  Engineers  and  other  federal 
agencies  and  the  activities  of  the  12  states  in  the  Appalachian  Region. 
The  Departments  of  Water  Resources  and  State  Planning  represent  the 
State  of  Maryland  on  this  Coordinating  Committee. 

The  Corps  of  Engineers'  "Plan  of  Survey  for  Development  of  Water 
Resources  of  Appalachia"  identities  the  following  objectives: 

a.  developing  a comprehensive  plan  for  efficient  utilization 
of  Appalachia's  water  and  related  land  resources; 

b.  considering  the  plan  in  conjunction  with  the  overall  econ- 
omic development  program  for  the  region  and  nation; 

c.  improving  awareness  of  the  economic  effects  of  water 
resources  development; 

d.  recommending  needed  programs  and  projects;  and 

e.  providing  for  continuity  of  planning  after  1968. 

6.  North  Atlantic  Water  Resources  Study  Coordinating  Committee 

The  Water  Resources  Council  delineated  the  North  Atlantic  Reqion  as 
one  of  18  throughout  the  United  States  for  a comprehensive  framework 
study  in  response  to  the  1961  report  of  the  Senate  Select  Committee  on 
National  Water  Resources.  Congress  further  authorized  and  directed  the 
Secretary  of  the  Army  to  have  the  Corps  of  Engineers  prepare  a framework 
plan  for  the  North  Atlantic  Reqion.  This  study  was  begun  in  1966. 

The  geographical  area  to  be  encompassed  by  the  North  Atlantic 
Reqion  study  includes  all  river  basins  draining  into  the  Atlantic  Ocean 
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at  points  north  of  the  Virginia-North  Carolina  line,  portions  of  the 
Lake  Champlain  drainage  within  the  United  States,  and  the  St.  Lawrence 
River  drainage  below  the  junction  of  the  St.  Lawrence  River,  and  the 
International  [boundary.  The  States  of  Maine,  New  Hampshire,  Vermont, 
Connecticut,  Massachusetts,  Rhode  Island,  New  Jersey,  Delaware,  and 
the  District  of  Columbia  and  portions  of  the  States  of  New  York,  Pennsyl- 
vania, Maryland,  West  Virginia,  and  Virginia  are  included  within  the 
study  area  boundaries.  There  are  45  million  people  living  in  the  area, 
or  about  one  out  of  every  four  citizens  of  our  nation. 

The  Coordinating  Committee  is  composed  of  representatives  from  the 
above  states,  as  well  as  concerned  federal  agencies.  The  State  Planning 
Department  through  its  Director  and  staff  serves  as  the  State's  repre- 
sentative on  this  Committee.  The  Coordinating  Committee  is  serviced 
by  the  Corps  of  Engineers. 

There  are  presently  several  water  and  related  land  resources  and 
economic  studies  underway  within  the  region. 

The  Coordinating  Committee  will  establish  broad  guidelines  and  pro- 
vide the  general  direction  for  participation  in  developing  a framework 
water  resources  plan  that  will  take  into  consideration  the  views  and 
needs  of  those  concerned  and  will  coordinate  the  portions  of  the  work 
being  carried  out  by  individual  federal  and  state  agencies. 

The  activities  of  the  Committee  will  include  the  following: 

a.  establishing  policy  for  coordination  of  study  efforts; 

b.  considering  the  views  of  all  participants  as  reported  to 
the  Committee  and  resolving  any  differences  or  conflicts  arising  from 
these  views; 

c.  considering  reports  from  all  participants,  reviewing  each 
agency's  report,  and  transmitting  its  views  to  the  agency  concerned; 

d.  providing  information  to  the  public  at  regularly  scheduled 

meet i ngs ; 

e.  preparino  reports  on  the  study  at  the  appropriate  times; 
and  establishing  and  supervising  the  activities  of  appropriate  subcommit- 
tees and  task  forces. 

The  report  will  focus  on  three  main  questions:  present  and  lonq- 

range  water  and  related  land  resources  needs  in  the  North  Atlantic 
Region;  the  potentials  for  meeting  these  needs;  and  procedures  to  be 
followed  in  meeting  the  identified  needs. 

The  repor4  will  present  conclusions  drawn  in  part  from  the  following 
types  of  basic  data; 
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a.  future  population  levels  and  rates  of  growth; 

b.  present  and  future  social  and  economic  character i st I cs  of 

the  area; 

c.  population  and  industrial  concentration,  urbanization,  and 
agricultural  development; 

d.  methods  of  water  resource  development; 

e.  developable  water  resources;  and 

f.  schedule  of  needed  water  resource  development. 

Recommendat ions  will  be  of  the  following  nature: 

a.  adoption  of  a framework  plan  for  water  resource  development; 

b.  federal  and  State  responsibilities  in  implementation  of  the 
framework  plan; 

c.  timinq,  costs,  and  funding  levels  of  detailed  federal  and 
State  studies  for  specific  projects  to  meet  present  and  near-future 
needs  of  organization  for  such  detailed  studies;  and 

d.  provision  for  continuous  federal  and  State  coordination  and 
updating  of  the  framework  plan. 

The  North  Atlantic  Region  study  is  scheduled  to  be  completed  in  five 
years  and  will  reguire  the  investment  of  approximately  $4  million  of  fed- 
eral funds. 


APPENDIX  A - STATE  AGENCY  PROGRAMS  AND  ACTIVITIES  IN  THE 
YOUGH I OGHENY  SUB-BASIN  OF  THE  OHIO  RIVER  DRAINAGE  BASIN,  MARYLAND 

The  aqency  programs  and  activities  discussed  in  this  section  relate 
to  the  Youqhioqheny  River  Basin  portion  of  Maryland  - Garrett  County  in 
spec i f i c. 


Department  of  Forests  and  Parks ^ ' 

The  Department  of  Forests  and  Parks  has  two  qeneral  program  respon- 
sibilities. They  are  responsible  for  administration  and  management  of 
the  State's  forests  and  parks  and  have  forest  management  technical 
responsibilities  including  forest  fire  prevention  and  control,  and 
advisinq  and  assisting  private  woodland  owners  in  timber  marking  and 
marketing,  timber  stand  improvement,  watershed  protection,  reforestation, 
and  pest  and  grazing  control.  In  addition  to  the  Department's  forest 
management  responsibilities,  they  conduct  research  in  forest  management 
and  wildlife,  insect  and  disease  control. 

In  the  Garrett  County  portion  of  the  Youqhioqheny  River  Basin,  the 
Department  has  proqrams  in  all  the  aforementioned  activities.  The 
Department  is  currently  cooperating  in  the  Little  Youqhioqheny  Watershed 
Project  (PL  566). 


Department  of  Game  and  Inland  Fish^) 

The  Department  of  Game  and  Inland  Fish  has  primary  responsibility 
for  game  and  fish  habitat  improvement.  Their  programs  in  the  Youqhio- 
qheny Sub-Basin  are  of  a qeneral  management  and  bioloqical  research 
nature  only.  No  future  land  acquisition  in  the  Ohio  Basin  area  is 
contemplated  by  the  Department  at  this  time. 

Department  of  Water  Resources^^ 


Mine  Drainage 


The  Department  has  completed  a mine  drainaqe  survev  (Western 
Maryland  Mine  Drainaqe  Survey,  1962-1^65).  A complete  I i s+ i nq  of  mine 
drainaqe  locations,  nature  of  the  effluent,  and  location  of  drainage 
points  on  topoqraphic  map  plates  is  provided  by  the  report.  Based  on 
these  findings,  the  Department  is  preparing  to  assist  in  undertaking 
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necessary  corrective  measures.  To  help  evaluate  the  value  of  various 
corrective  mining  practices,  a pilot  project  is  being  conducted  at 
Vindex  (located  in  Garrett  County,  but  not  the  Youghiogheny  Basin) 
under  the  sponsorship  of  the  Department  of  the  Interior. 

Youghiogheny  River  Water  Quality  Survey 

A survey  of  the  Youghiogheny  River  water  gual ity  is  undertaken 
yearly  by  the  Department. 

The  Water  Resources  Commission  has  been  designated  by  the  Governor 
to  develop  water  gual ity  standards  for  the  State  of  Maryland  in  com- 
pliance with  PL  660  (Water  Quality  Act  of  1965).  Staff  assistance  for 
this  activity  is  being  provided  by  the  Department  of  Water  Resources  and 
Bureau  of  Resources  Protection  - State  Department  of  Health. 

Youghiogheny  River  Basin  Report 

A -eport  on  the  water  resource  supply,  demand  and  gual ity  of  the 
Youghiogheny  Basin  is  nearing  completion.  This  report  is  being  under- 
taken jointly  by  the  State  Planning  Department  and  the  Department  of 
Water  Resources. 

Appa I ach i a 


The  Department  will  be  undertaking  a water  study  of  Maryland's 
portion  of  Appalachia.  However,  the  study  is  not  as  yet  underway. 

Gat  tt  County  Soil  Conservation  District 

The  Garrett  County  Soil  Conservation  District  is  a legal  subdivision 
of  the  State  (see  p.  24)  covering  all  lands  except  the  incorporated 
villages  and  towns.  The  District  is  responsible  for  a soil  and  water 
conservation  oroqram. 

Two  PL  566  projects  have  been  sponsored  by  the  Garrett  istrict. 
These  are  the  Casselman  River  Watershed  Project  and  the  Little  Youghio- 
gheny Watershed  Project. 

As  of  December  31,  1965,  848  landowners  were  cooperating  in  the 
District  and  664  basic  conservation  plans  had  been  prepared. 

The  followinq  statistics  represent  aoprox imate I y that  acreage  in 
the  Youghiogheny  Sub-Basin  portion  of  the  Garrett  District  undergoing 
the  indicated  treatment. 


Contour  strip  croppinq  6,800  acres 

Conservation  croppinq  system  17,000  acres 


Pasture  and  Hayland  renovation  and  planting  . . 16,000  acres 
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Tree  planting  

Woodland  management  

Hedgerow  plantinq  for  wildlife  . . . 
Wildlife  habitat  development  .... 
Wildlife  habitat  preservation  . . . 

Diversion  terraces  

Farm  ponds  

Collector  drainage  mains  and  laterals 
Tile  dra in  


43 

acres 

10, 

,500 

acres 

1 , 

,400 

1 i near 

feet 

170 

acres 

170 

acres 

43, 

,100 

feet 

90 

68, 

,600 

1 i near 

feet 

500, 

,000 

1 i near 

feet 

Maryland  Geological 


Survey^ ' ^ 


The  Maryland  Geological  Survey  is  currently  engaaed  in  the  collec- 
on  of  basic  hydrologic  data  in  the  Ohio  River  Basin  portion  of  Garrett 
unty.  This  proqram  is  carried  out  in  cooperation  with  the  U.S.  Geol- 
ical  Survey. 


Continuous  Data  Collection  Stations 


The  following  collection  stations  are  currently  in  operation: 
Observation  Wells 


Well  No.  GAR  - Be  I at  Accident 
Well  No.  GAP  - 0bZ7  at  Oakland 

Gaging  Stations 


Youghiogheny  River  at  Oakland 
Youghiogheny  River  near  Friendsville 
Bear  Creek  near  Friendsville 
Casselman  River  at  Grantsville 

Streamflow  - Partial  Record  Site 


Laurel  Run  near  Crellin 
Water  Temperature 

Youghiogheny  River  at  Friendsvil'e 
Reservoir  Contents 

Deep  Creek  Reservoir  (records  furnished  bv  Pennsylvania  Electric 
Company ) 


(I)  The  Survey's  statutory  authority  is  discussed  on  p.  IL. 


Water  Qua  I i ty 


Casselman  River  at  Grantsville 

Chemical  Quality  Stream  Reconna i ssance 

A chemical  quality  reconnaissance  of  streams  involvinq  six  sampling 
sites  has  been  completed.  The  results  of  this  study  will  be  published 
late  in  1966  as  a "Report  of  Investigations"  of  the  Maryland  Geological 
Survey . 

Bureau  of  Mines^ * ^ 

The  Bureau  of  Mines  is  a division  of  the  Maryland  Geological  Survey. 
Their  primary  responsibilities  are  insuring  the  safety  of  mine  operations 
and  adequate  reclamation  of  mined-out  areas.  The  Youghiogheny  Sub-Basin 
has  several  mine  operations  to  which  the  Bureau's  aforementioned  proqrams 
and  activities  apply. 

State  Department  of  Health 
Bureau  of  Resources  Protection^ 2 ) 

The  State  Department  of  Health  - Bureau  of  Resources  Protection  is 
working  closely  with  the  Garrett  County  Sanitary  Commission  in  an  effort 
to  secure  adequate  treatment  of  the  wastes  originating  in  Oakland, 
Mountain  Lake  Park  and  Loch  Lynn  Heights.  It  is  planned  that  a sinqle 
treatment  facility  is  to  be  constructed  below  Oakland  on  the  Little 
Youghiogheny  River. 

Promotion  of  engineering  stud'es  leading  to  the  construction  of 
waste  treatment  facilities  for  Friendsville  and  Accident  have  been  suc- 
cessful indicating  that  these  communities  will  have  adequate  sewerage 
service  in  the  near  future. 

In  addition,  the  Bureau  has  activities  in  this  portion  of  the  State 
commensurate  with  its  powers  and  duties  as  discussed  on  paqes  13  and  14. 

University  of  Maryland 
Natural  Resources  Institute^ 

The  Natural  Resources  Institute  has  a research  and  conservation 
education  center  located  in  LaVale  (Allegany  County),  Maryland  servicing 


(1)  The  Bureau's  statutory  authority  is  discussed  on  p.  15. 

(2)  The  Department's  and  Bureau's  statutory  authority  is  discussed  on 
p.  13. 

(3)  The  Natural  Resources  Institute  is  discussed  on  d.  30  4 31  of  the 
report. 


Md-46 


all  of  western  Maryland.  Research  programs  are  conducted  in  forestry, 
freshwater,  and  wildlife  bioloqy. 

Forestry  Research 

At  the  present,  forest  research  is  oriented  to  testinq  conifer 
seed  sources  and  in  general  improving  the  quality  of  conifers  in  western 
Maryland.  A forest  entomoloqist  will  be  added  to  the  research  staff  as 
of  July  I and  will  conduct  studies  on  the  insects  and  i nsectborne  dis- 
eases which  cause  damage  to  forest  trees  in  western  Maryland. 

Freshwater  Research 

Freshwater  bioloqy  research  has  focused  on  productivity  problems 
of  Deep  Creek  Lake  ( Youqhioqheny  River  Basin),  studies  of  fish  popu- 
lations in  streams  and  impoundments  in  Western  Maryland,  and  the  aquatic 
bioloqy  of  water  polluted  with  mine  drainage. 

W i I d I i f e Research 

Wildlife  bioloqy  research  involves  beaver  harvest  improvement  and 
damage  reduction. 

Department  of  Economic  Development*1* 

The  Department  of  Economic  Development  is  responsible  for  the  pre- 
paration and  maintenance  of  a continuing  "public  investment  plan"  for 
western  Maryland  (including  Garrett  County,  Maryland),  under  the 
Appalachian  Regional  program  of  the  Appalachian  Regional  Commission. 

In  addition,  the  Department  is  cooperating  with  the  A.R.C.  on  such 
Garrett  County  projects  as  the  Area  Agricultural  Center  and  has  init- 
iated an  in  depth  Economic  Opportunity  Study  for  the  area  affected  by 
the  Appalachian  Development  Highway  System  (including  Garrett  County, 
Mary  I and ) . 


(I)  The  Department's  statutory  authority  is  discussed  on  p.  22. 


APPENDIX  B - INVENTORY 


Location 

Mononqahela  River  Basin 
Youqhioqheny  River  Sub-Basin 
Garrett  County,  Maryland 

Reservoirs,  Lakes,  and  Ponds  in 
Youghiogheny  River  Drainage  Basin,  Maryland^ ' ^ 

Description  of  Sub-Basin 

The  Youghiogheny  River  Basin  includes  approximately  410  square  miles 
of  Garrett  County,  or  61  percent  of  the  county's  total  land  area.  It  is 
a lightly  populated  area  of  sharp  topoqraphic  relief.  Coal  strip  mining, 
pulp  production,  and  recreation  are  significant  economic  activities  in 
the  area.  However,  the  region  is  most  important  as  a base  for  present 
and  future  recreational  activity. 

There  are  two  river  systems  in  the  Youghiogheny  River  portion  of 
Garrett  County.  The  Youqhioqheny  River  and  tributaries  represent  approx- 
imately 160  miles  and  455  acres  of  flowing  water  area. (2)  a smaller 
stream  system,  the  Casselman  River  and  tributaries  contribute  approxi- 
mately 31  miles  and  45  acres  of  flowing  water  area. 

Reservoir,  lake,  and  pond  surface  area  in  the  Basin  is  approximately 
5,150  acres.  This  includes  all  federal  development,  as  well  as  State, 
local,  and  private,  but  not  small  farm  ponds  of  which  there  are  163^3) 
in  the  Youqhioqheny  Sub-Basin. 

An  approximation  of  the  acreage  of  polluted  waters  in  the  Basin  was 
made  in  1965. The  Youghiogheny  River  system  had  168  acres  polluted 
in  22  stream  miles  and  the  Casselman  River  system  35  acres  in  31  stream 
mi les. 


(1)  Does  not  include  farm  ponds. 

(2)  Does  not  include  the  various  impoundments  in  the  Basin. 

(3)  Maryland  Farm  Pond  Evaluation  Study,  Maryland  Department  of  Game  and 
I n I and  Fish,  I 964 . 

(4)  Unpublished  report  by  Richard  Reppert,  Natural  Resources  Institute  of 
the  University  of  Maryland,  1965.  Cited  in  Recreation  in  Western 
Maryland  - Present  and  Future,  University  of  Maryland,  1965,  p.  16. 
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Land-Based  Recreation 


The  Youghiogheny  Sub-Basin  has  approx imate I y 25,000  acres  of  public 
recreation  area  - including  both  intensive  and  extensive  development. 

Of  this  total,  approximately  1,700  acres  are  intensively  developed  and 
23,300  acres  are  used  in  an  extensive  fashion.  (See  Appendix  B,  p. 


Fish  and  Wildlife  Management  Areas 


Three  fish  and  wildlife  management  areas  are  operated  by  the  Depart- 
ment of  Game  and  Inland  Fish.  These  are  Accident  Pond  (3  acres)  in 
Accident,  Bear  Creek  Fish  Rearing  Station  (12  acres)  near  Engle  Mills, 
and  Mt.  Nebo  Wildlife  Management  Area  (1,790  acres)  near  Oakland. 


(I)  Acreage  figures  are  approximations  only  and  include  only  the  Youahio- 
gheny  Sub-Basin  area  of  the  various  State  forests  ancTparks.  The 
tables,  however,  indicate  total  State  forest  and  park  acreage. 


Table  I.  Inventory  of  Reservoirs,  Lakes,  and 
Ponds  in  Yough iogheny  River  Basin,  Maryland 


Reservoirs,  lakes 
and  Ponds 


Mary  1 and 

Coord  i nate County 


Drainage 

Surface  Storage  Yield  Area 
Acres  »c.  ft. ~ qd Sq.  Mi  . 


(I) 

SCS  Impoundment 
*7 

Lit  Yough io- 
gheny R i v 

Garrett  Co.  , 
Mary  1 and 

55. <* 

? 

SCS  Impoundment 
»6 

Broad  Ford  Run 

Garrett  Co. , 
Maryland 

143.0 

Under  final  design 

(3- 

Mountain  Lake 

Broad  Fora  Run 

1 30-580 

Garrett  Co. , 
Maryland 

11.0 

(M 

SCS  Impoundment 

*5 

Unnamed 
T r i butary 

- 

Garrett  Co.  . 
Maryland 

62.7 

To  be  built  Summer 
of  1966. 

(5) 

SCS  Impoundment 

»3 

W i 1 son  Run 

- 

Garrett  Co. , 
Maryland 

19.5 

(6) 

SCS  Impoundment 
«2 

Cherry  Glade 
Run 

- 

Garrett  Co.  , 
Maryland 

14.3 

(7) 

SCS  Impoundment 
*1 

Cherry  G ade 
Run 

- 

Garrett  Co. , 
Mary  1 and 

18.8 

(8) 

Lake  Koshar* 

Herrington  Cr 

104-601 

Garret  t Co. , 
Mary  1 and 

17.6 

(9) 

Herrington  L a<e 

Herrington  Cr 

106-600 

Garrett  Co. , 

44.0 

(10)  Browing  Dari  Muddv  C 

(11)  Deep  Creek  Lake  Deep  Cr 


(12)  Yough iogheny 
A e se  r vO i r 


M3)  Cunningham  Lake 
(Pleasant 


Youghioqheny  Riv 


Casselman  Riv 
North  Branch 


Carrett  Co. 
Maryland 

Garrett  Co. 
Maryland 

Garrett  Co. 
Mary  land 


Garrett  Co. 


6C0.0 

'Md  por- 
tion only) 


Val ley) 

Casselman 

167-637 

Marv 1 anq 

18.0 

(14) 

F rostburg 
Reseryoi r 

Piney  Cr 

236-688 

Garrett  Co. . 

Mary  I and 

18.0 

(15) 

Lake  Louise 

whi tes  Cr 

173-683 

Garrett  Co. , 

Refers  to  location  i dent i ♦ • cat  ion  on  Plate  2. 


GARRETT  COUNTY 


OUGHIOGHENY 

RIVER 

RESERVOIR  A 


YOUGHIOGHENY  RIVER 
DRAINAGE  BASIN 


MILES 


RESERVOIRS,  LAKES  AND  PONDS 
IN  YOUGHIOGHENY  RIVER 
DRAINAGE  BASIN  , MARYLAND 


MARYLAND  STATE 
PLANNING  DEPATMENT 


Table  2.  State  Parks  and  Forests  - Voughiogheny  River  Basin,  Maryland 


Figure  Ho.*  Area Uses*-  Location Acreage Renarks 


(1) 

Casselman  Bridge 

F.P 

Garrett  Co. , 
Mary  land 

<♦.5 

(2) 

Deep  Creek  Lake 

B.C.F.P.S.SS 

Garrett  Co. , 
Mary  1 and 

1 .776 

(3) 

Savage  River  State  Forest 

C.F.M.P 

Garrett  Co., 
Maryland 

52,000 

Approximately  12,500  acres 
in  the  Youghiogheny  Sub- 
Basin. 

<M 

New  Germany  Recreation  Area 

B.C.F.P.S 

Garrett  Co. , 
Maryland 

50 

w I thin  Savage  River  State 

Forest. 

(5) 

Swallow  Falls  State  Forest 

C.F.H 

Garrett  Co., 
Mary  land 

9.237 

(6) 

Swallow  Falls  Recreation  Area 

C ,F ,H i . H,P,S 

Garrett  Co. , 
Mary  1 and 

160 

Within  Swallow  falls  State 

Forest. 

(7) 

Herrington  Manor  Recreation 
Area 

Hi.P.S 

Garrett  Co. , 
Mar, land 

200 

Within  Swallow  Falls  State 
Forest. 

(8) 

Pleasant  Valley  Recreation 
Area 

B , F , H i ,0C,0£,S 

Garrett  Co. , 
Maryland 

1.300 

M-H  Club  Camp,  Area  Run  by 
University  of  Maryland 
Extension  Service. 

(9) 

Youghiogheny  Reservoir 

B,C,F,H,Hi  ,P,S 

Garrett  Co. , 
Mary  1 and 

29*4 

Federal  development. 

Refers  to  location  identification  on  Plate  3. 
Use  Key 


Boat ing 

0C  - 

Organizational  Camping 

Camping 

0E  - 

Outdoor  Education 

Fishing 

P - 

Picnicking 

Hunt i ng 

s - 

Swi nmi ng 

Hiking 

SS  - 

Si teseeing 
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Division  Engineer 

Ohio  River  Division,  Corps  of  Engineers 
P.  0.  Box  1159 
550  Main  Street 
Cincinnati,  Ohio  45201 

Dear  Sir: 

I am  pleased  to  transmit  to  you  New  York  State's  contribution  to 
Appendix  J,  "State  Laws,  Policies,  and  Programs,"  to  the  main  report 
of  the  Ohio  River  Basin  Comprehensive  Study.  Our  contribution  is 
entitled,  "The  Coordinated  Program  for  The  Water  Resources  of  New 
York  State".  This  document  has  been  expanded  beyond  the  scope  of 
your  original  outline  in  order  that  it  may  also  serve  a variety  of 
our  informational  needs  on  a statewide  basis. 

We  feel  that  the  reports  you  are  compiling  from  the  various  States 
and  Commonwealths  in  the  Ohio  Study  area  will  be  valuable  not  only 
to  the  study  but  also  to  these  jurisdictions  through  mutual  ex- 
change of  pertinent  information  on  water  resources. 

Cord ia 1 ly , 


' !•  o t L i > T(.  *■"  A.  1 1 

F.  W.  Montanari 
New  York  State  Representative 
Ohio  River  Basin  Study 
Coordinating  Committee 
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DIVISION  OF  WATER  RESOURCES 


STATE  OF  NEW  YORK 


STATE  LAWS,  POLICIES,  AND  PROGRAMS 
pertaining  to 

WATER  AND  RELATED  LAND  RESOURCES 


INTRODUCT  ION 

The  planning,  development  and  management  of  water  resources  is  a 
responsibility  that  must  be  shared  by  numerous  agencies  on  all  levels 
of  government  - local,  county,  state  and  federal. 

The  purpose  of  this  compendium  is  to  outline  the  administrative 
structure  created  by  the  State  of  New  York  to  deal  with  these  re- 
sponsibilities. Appendix  I (p.  33)  outlines  the  history  of  New  York's 
water  resources  development,  while  Appendix  II  (p.  38)  cites  the  legal 
framework  of  the  structure.  Appendices  III  and  IV  (pp.  69  & 71)  outline 
the  political  subdivisions  and  special  purpose  districts  dealing  with 
water  resources. 

The  major  immediate  goals  of  the  State's  Water  Resources  Program 

are : 

To  provide  the  basis  for  wise  management  of  our  water  re- 
sources through  scientific  planning  and  equitable  regulatory 
act i v i ties. 

To  establish  comprehensive  plans  for  multi-purpose  develop- 
ment of  the  water  and  related  land  resources  of  each  river 
basin  and  region  of  the  State  through  regional  and  State- 
federal  partnership  efforts. 

To  work  as  a partner  with  federal  agencies  in  formulating 
comprehensive  plans  that  adequately  reflect  New  York's 
interests  in  interstate  river  basins. 

To  fashion  programs  to  implement  regional  plans  for  develop- 
ment of  water  resources  as  soon  as  they  are  established. 

New  York  State  now  has  the  legal  and  administrative  framework  to 
achieve  competent  planning  for  the  development  and  utilization  of  its 
water  resources.  However,  actual  development  is  a responsibility  that 
must  be  appropriately  assumed  and  shared  by  all  levels  of  government. 
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AGENC  1ES 


OFFICE  FOR  LOCAL  GOVERNMENT 


DEPT.  OF  AGRICULTURE  AND  MARKETS 


DEPT  OF  HEALTH 


DEPT. OF  PUBLIC  WORKS 


RESPONSIBLE  FOR  NEW  YORK'S 


WATER  RESOURCES 


Because  of  the  diversity  of  agencies  involved  with  water  resources 
activities,  and  because  of  the  federal  emphasis  on  regional  developments, 
the  Water  Resources  Commission  is  particularly  designed  to  be  a co- 
ordinating agency  with  the  interests  of  the  people  of  New  York  State  as 
its  primary  concern. 


Serving  as  chairman  is  the  State's  Conservation  Commissioner. 
Members  are  the  Superintendent  of  Publ ic  Works,  the  Attorney  General 
and  the  Commissioners  of  the  Departments  of  Health,  Commerce,  Agri- 
culture and  Markets,  and  the  Office  for  Local  Government.  The 
membership  is  completed  by  four  lay  advisors  representing  industry, 
political  subdivisions,  agriculture  and  the  sportsmen  of  the  State. 
(See  Chart  1 below) 
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The  Water  Resources  Commission  is  charged  with  coordinating  the 
functions  of  every  State  agency  concerned  with  water  resources  and 
formulating  State  policy  regarding  the  conservation,  development  and 
use  of  the  State's  water  resources.  The  Commission's  duties  include 
the  following:  the  planning  and  development  of  our  water  resources; 

undertaking  studies  on  a regional  basis  for  the  protection,  conservation, 
development  and  use  of  water  resources  of  any  region  of  the  State, 
preferably  with  local  participation;  the  apportionment  of  water  supply 
for  public  water  systems;  the  inspection  of  the  purity  of  the  water 
supply  and  of  the  works  constructed;  the  control  of  well  drilling  on 
Long  Island;  the  licensing  of  certain  water  used  in  the  generation  of 
power;  the  classification  of  streams  for  pollution  control;  the 
drainage  of  agricultural  lands,  primarily  through  districts  set  up 
for  this  purpose;  river  regulation  and  river  improvement,  through 
districts  set  up  for  these  purposes;  flood  control;  the  planning  of 
water  supply  for  intermunicipal  areas;  the  protection  of  stream  beds 
from  disturbance,  -the  control  of  dredging  and  fill  in  navigable 
waters,  and  the  control  of  the  construction  of  dams  and  docks. 


The  Water  Resources  Commission,  through  its  member  agencies,  acts 
as  the  agent  for  the  State  of  New  York  in  partnership  ventures  with 
federal  and  local  entities  and  represents  the  State's  interest  in 
interstate  water  resources  planning  and  development  work. 

The  Commission  may  draw  upon  the  various  agencies  represented 
thereon  for  specialized  staff  services.  The  primary  staff  arm  of  the 
Commission,  however,  is  the  Conservation  Department's  Division  of  Water 
Resources . 


THE  DIVISION  OF  WATER  RESOURCES 

Furnishing  direct  staff  services  to  the  Water  Resources  Commission 
and  serving  as  its  secretariat,  this  Division  has  the  primary  role  in 
the  field  of  water  resources.  It  is  responsible  for  interdepartmental 
coordination,  communications  and  records.  It  provides  management  of 
the  Commission's  affairs  and  contracts.  The  Division  furnishes  technical 
staff  work  for  the  Conservation  Commissioner  and  the  Deputy  Commissioner 
for  Water  Resources.  These  Commissioners  and  the  Assistant  Commissioner 
for  Water  Resources,  who  is  Director  of  the  Division,  serve  as  New 
York  State  representatives  on  several  interstate  agencies  and  planning 
groups.  Multi-purpose  development  of  our  water  resources  demands 
comprehensive  planning,  and  this  is  a principal  contribution  of  the 
Division. 

The  appraisal  of  specific  project  proposals,  plans  and  technical 
reports  that  affect  water  resources  is  also  a responsibility  of  the 
Division.  Its  recommendations  serve  as  the  basis  for  action  by  the 
Commission  and  it  serves  as  a clearing  house  for  information  for  State 
agencies  and  the  public  on  our  water  resources. 
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To  permit  a decentralized  approach  to  planning  activities,  the 
State  is  divided  into  three  areas  (See  Map  B,  p.  4 ),  each  having  a 
regional  office.  Each  region  is  served  by  district  offices  at  ap- 
propriate locations.  These  local  offices  provide  staff  services  and 
perform  and  coordinate  planning  activities  for  Regional  Water  Resources 
Planning  and  Development  Boards  (See  p.22  ),  In  addition,  the  State 
responsibilities  related  to  the  various  interstate  and  State-federal 
river  basin  surveys  are  met  through  their  regional  and  district  offices. 

The  staff  of  the  Division  makes  investigations  and  conducts  public 
hearings  on  behalf  of  the  Water  Resources  Commission  and  presents 
recommendat ions  to  the  Commission  on  matters  coming  before  it. 

Other  State  agencies  concerned  with  water  resources  include: 

THE  TEMPORARY  STATE  COMMISSION  ON  WATER  RESOURCES  PLANNING 

Primarily  a legislative  body,  this  Commission  drafts  and  recom- 
mends legislation  to  conserve  and  develop  the  water  resources  of  the 
State.  It  is  composed  of  three  members  appointed  by  the  Senate,  four 
by  the  Assembly  and  two  by  the  Governor  (See  Chart  2,  page  6 ). 

THE  CONSERVATION  DEPARTMENT 

The  Department,  in  conjunction  with  the  other  departments  which 
are  members  of  the  Water  Resources  Commission,  is  responsible  for  the 
conservation  of  water  and  related  land  resources,  as  well  as  having 
many  other  functions.  (See  Chart  3,  page  6 ).  In  addition  to  the 
primary  functions  of  the  Division  of  Water  Resources  already  described, 
other  Divisions  of  this  Department  are  concerned  with  water  resources 
as  foil ows : 

The  Division  of  Lands  and  Forests 

Administration  of  over  3 million  acres  of  land  area,  including  the 
lakes,  ponds,  streams,  rivers  and  coastline  lying  therein,  is  the 
primary  function  of  this  Division.  The  State  Forest  Preserve  represents 
more  than  2.6  million  acres  of  the  lands  under  the  supervision  of  the 
Division.  It  is  responsible  for  all  recreational  facilities  in  the 
areas  under  its  jurisdiction,  including  765  miles  of  foot  trails,  258 
lean-to  shelters  and  6,000  tent  and  trailer  sites  at  41  locations.  The 
Division  cooperates  with  the  U.S.  Forest  Service  in  the  Small  Watershed 
Program  and  other  federal -State  river  basin  studies. 

The  Division  also  serves  as  a regional  State  park  commission  for 
the  16  Forest  Preserve  counties  in  the  Adirondack  and  Catskill  Mountain 
reg ions. 
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•'•Appointed  by  Members 
Chart  2 (see  page  5) 


CONSERVATION  DEPARTMENT 


Chart  3 (see  page  5) 
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The  Division  of  Parks 

This  division  acts  as  staff  to  the  State  Council  of  Parks  which  is 
the  central  policy  determining  agency  on  matters  concerning  park  planning, 
administration  and  outdoor  recreation.  There  are  10  park  regions  in 
the  State.  Nine  of  these  are  under  the  jurisdiction  of  the  Division. 

The  Forest  Preserve  which  forms  the  tenth  region  is  under  the  direction 
of  the  Division  of  Lands  and  Forests. 


The  Division  of  Fish  and  Game 

The  adm i n i s t ra t ion  and  management  of  the  State's  fish  and  wild- 
life resources  is  carried  out  by  this  division  through  four  bureaus: 
Fish,  Game,  Law  Enforcement  and  Marine  Fisheries.  It  has  special 
units  in  the  fields  of  pollution,  engineering,  land  acquisition  and 
technical  publications.  The  Division's  purpose  is  to  perpetuate 
and  enhance  wildlife  resources  for  the  public.  Thus,  it  operates 
fish  hatcheries  and  game  farms  to  supplement  wildlife  populations 
and  determines  what  areas  are  sufficiently  sanitary  for  she  1 1 f i sh i ng . 
Part  of  its  duties  is  the  development  of  regulations  relating  to  open 
seasons  and  other  rules  governing  hunting,  trapping  and  fishing,  and 
it  provides  the  necessary  enforcement  of  these  regulations. 

The  Fish  and  Game  Division  shares  financially  in  the  Small  Water- 
shed Program  and  it  receives  in  federal  aid  75  per  cent  of  the  cost  of 
various  fish  and  wildlife  research  and  management  projects. 


The  Division  of  Motor  Boats 

This  division  establishes  standards  of  boating  safety  and  sanitation. 
It  is  responsible  for  these  matters:  the  inspection  of  public  vessels; 
education  in  the  use  of  motor  boats;  the  review  of  local  ordinances 
governing  navigation  on  State  waterways  and  a program  of  aid  to  counties 
enforcing  the  navigation  law.  The  Division  also  chooses  sites  for  boat 
ramps  on  public  lands. 


THE  DEPARTMENT  OF  HEALTH 

The  primary  concern  of  this  department  is  the  safeguarding  of  the 
public  health.  The  Department's  responsibilities  in  the  field  of  water 
resources  - water  quality  surveillance,  sanitary  control  of  water  supplies 
and  pollution  abatement  and  control  - are  administered  by  the  Division 
of  Environmental  Health  Services  through  the  Department's  regional  and 
district  offices.  (See  Chart  b,  next  page). 
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Chart  4 


These  activities  include:  enforcement  of  the  water  pollution 

control  laws;  technical  aspects  relating  to  the  establishment  of 
standards  of  water  purity  for  appropriate  usage  and  classification  of 
streams  accordingly;  review  and  approval  of  plans  for  public  water 
supply  and  sewage  disposal  systems;  studies  of  municipal  and  inter- 
municipal water  supply  and  sewerage  facilities;  administration  of 
programs  of  State  grants  to  municipalities  for  the  construction  of 


water  supply  and  waste  treatment  facilities  and  for  their  proper 
operation;  and  research  in  water  and  sewage  treatment  methods. 

The  administration  of  the  programs  authorized  by  an  ACT  FOR  PURE 
WATERS  (See  p.  29)  is  vested  in  this  department. 

THE  DEPARTMENT  OF  PUBLIC  WORKS 

This  department  is  concerned  with  a number  of  important  functions 
in  water  resources.  Among  thpm  are  flood  control,  beach _e ros i on . 
hurricane  protection  and  operation  of  the  State's  Barge  Canal  system. 
(See  Chart  5 below). 


DEPARTMENT  OF  PUBLIC  WORKS 


Chart  5 


Sixty-eight  flood  control  facilities,  one  dam  and  all  beach  erosion 
and  hurricane  protection  works  are  under  jurisdiction  of  the  Office  of 
the  Executive  Director  of  Flood  Control.  The  State  participates  with 
the  federal  government  in  a long-range  program  of  flood  control  by  pro- 
viding all  non-federal  requirements  such  as  lands  and  rights-of-way, 
utility  relocation  or  reconstruction,  and  maintenance  where  required 
by  Congressional  authority.  The  Department  participates  with  the  federal 
government  in  beach  erosion  and  hurricane  projects,  acting  as  the  local 
interest  and  as  required  by  Congressional  authority.  It  also  has  a 
State  program  of  beach  erosion  which  is  carried  out  with  the  cooperation 
of  municipalities.  Operation  and  maintenance  of  the  State's  500  miles 
of  canals  and  waterways  is  a responsibility  of  the  Division  of  Operation 
and  Maintenance.  Included  are  the  operation  of  57  locks,  dredging, 
repair  of  banks,  aids  for  navigation  and  regulation  of  use  of  canals 
by  commercial  and  pleasure  craft.  The  waterways  link  New  York  City 
with  Lake  Champlain  and  the  Great  Lakes. 


THE  DEPARTMENT  OF  AGRICULTURE  AND  MARKETS 

The  Department  of  Agriculture  and  Markets  (See  Chart  6 below)  has 
the  responsibility  of  overseeing  the  production,  processing  and  dis- 
tribution of  the  State's  agricultural  products.  Consequently,  meeting 


DEPARTMENT  OF  AGRICULTURE  AND  MARKETS 
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present  and  future  water  needs  of  farmers  is  of  primary  interest  to  the 
Department. 


It  estimates  these  needs,  evaluates  the  benefits  that  will  accrue 
if  water  is  furnished  for  non-domestic  use,  such  as  irrigation,  and 
estimates  the  repayment  capacity  of  agricultural  lands  for  supplemental 
water  supp lies. 

THE  DEPARTMENT  OF  LAW 

Because  the  Attorney  General  advises  the  Water  Resources  Com- 
mission and  its  subcommittees  on  all  legal  matters,  the  Attorney  General 
is  one  of  the  seven  primary  members  of  the  Commission. 

The  Department  of  Law's  Bureau  of  Water  Resources  handles  all  legal 
actions,  proceedings  and  appeals  involving  determinations  of  the  Water 
Resources  Commission. 


THE  DEPARTMENT  OF  COMMERCE 

Industrial  and  recreational  development  within  the  State  are  im- 
portant responsibilities  of  the  Department  of  Commerce.  (See  Chart  7 
be  I ow) . 


DEPARTMENT  OF  COMMERCE 
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The  attraction  of  tourists  to  the  State  of  New  York  explains  its  interest 
in  fresh  and  salt  water  recreational  areas.  Business  firms  now  located 
in  New  York  insist  upon  adequate  supplies  of  fresh  water  for  their 
operations,  and  new  industries  are  attracted  to  the  State  because  it  is 
blessed  with  sufficient  quantities  of  such  water. 


THE  OFFICE  FOR  LOCAL  GOVERNMENT 

This  agency  in  the  Executive  Department  aids  local  governments  to 
develop  more  effective  services  by  securing  aid  and  assistance  from 
other  State  agencies  and  the  federal  government.  It  acts  as  a clearing 
house  for  information  and  makes  studies  that  help  to  solve  problems 
common  to  many  local  governments.  (See  Chart  8 below).  Important 
among  these  are  the  improvement  of  water  supply  facilities  and  the 
fight  against  polluted  waters. 


THE  OFFICE  OF  PLANNING  COORDINATION 

This  office  is  the  State's  central  long-range  planning  agency.  In 
this  capacity  it  sponsors  both  regional  and  statewide  planning  programs, 
coordinates  the  functional  planning  of  the  line  agencies  with  the 
general  plan  and  coordinates  State  planning  with  local  and  federal 
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planning  activities.  The  Division  of  Water  Resources  of  the  Conservation 
Department  performs  the  water-oriented  aspects  of  this  planning  for  the 
Office  of  Planning  Coordination. 


THE  OFFICE  OF  ATOMIC  AND  SPACE  DEVELOPMENT 

This  agency  in  the  Executive  Department  was  originally  created  to 
encourage  the  development  of  public  and  private  atomic  research.  Its 
scope  has  been  broadened  to  include  the  licensing  and  inspection  of 
plants  employing  radioactive  materials.  The  agency  is  currently 
planning  for  water  desalination  facilities  on  Long  Island. 


THE  DEPARTMENT  OF  PUBLIC  SERVICE 

The  regulation  of  public  utilities  in  New  York  State,  including 
privately-owned  water  companies  valued  at  $30,000  or  more,  is  the 
responsibility  of  the  Public  Service  Commission  and  its  administrative 
organization,  the  Department  of  Public  Service. 

The  Commission  approves  stock  issues  and  transfers  of  property 
for  privately-owned  water  utilities,  reviewing  records  and  approving 
rates  and  charges  for  these  companies.  Staff  members  inspect  and  test 
water  plant  and  equipment,  advise  on  operational  and  rate  matters, 
investigate  complaints  and  prepare  reports  on  tariff  filings. 


THE  POWER  AUTHORITY  OF  THE  STATE  OF  NEW  YORK 

The  Power  Authority  was  created  in  1931  to  improve  the  Inter- 
national Rapids  section  of  the  St.  Lawrence  River  near  Massena,  in 
cooperation  with  federal  and  Canadian  authorities.  The  aim  was  to 
create  hydro-electric  power  and  to  clear  the  rapids  for  navigation 
at  the  same  time.  As  a result  of  a later  treaty  with  Canada,  the 
Power  Authority's  scope  was  widened  to  develop  additional  power 
resources  on  the  Niagara  River,  preserving  and  enhancing,  meanwhile, 
the  beauty  of  the  falls. 


THE  HUDSON  RIVER-BLACK  RIVER  REGULATING  DISTRICT 

This  agency  is  charged  with  the  responsibilities  of  regulating 
streamflow  in  the  6,500  square  mile  Black  River  and  Upper  Hudson  River 
Basins.  The  district  maintains  and  operates  the  Stillwater,  Old 
Forge,  Sixth  Lake  and  Sacandaga  Reservoirs  to  regulate  streamflow 
for  the  health,  safety  and  welfare  of  the  public.  These  reservoirs 
also  provide  recreational  facilities  and  water  for  the  generation  of 
power. 
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The  cost  of  constructing  and  maintaining  these  river  regulating 
projects  is  apportioned  among  the  public  corporations,  municipalities 
and  parcels  of  real  estate  that  are  benefited. 


PORT  MANAGEMENT  AGENCIES 

Port  of  New  York  Authority 

Created  in  1921  by  the  States  of  New  York  and  New  Jersey  with 
the  concurrence  of  the  President  and  the  Congress,  the  Port  of 
New  York  Authority  has  the  duty  of  making  recommendations  to 
Congress  and  to  the  states  concerned  for  the  better  conduct  of 
commerce  passing  through  the  Port  of  New  York.  It  also  appears 
before  regulatory  bodies  in  protection  of  the  Port's  interests. 

The  Authority  is  a public  corporation,  empowered  to  purchase, 
construct,  lease  and  operate  any  terminal  or  transportation 
facility  within  the  port  district. 

Albany  Port  District  Commission 

The  Albany  Port  District  embraces  the  city  of  Albany,  the 
city  of  Rensselaer,  and  adjacent  lands  and  water  in  the  Hudson 
River. 

Niagara  Frontier  Port  Authority 

The  Niagara  Frontier  Port  Authority  is  a public  benefit 
corporation  created  to  operate  a port  district  which  embraces  the 
cities  of  Buffalo,  Lackawanna  and  Tonawanda  and  the  towns  of 
Hamburg,  Amherst,  Cheektowaga  and  West  Seneca. 

Ogdensburg  Bridge  and  Port  Authority 

T _ authority  was  created  to  construct  and  operate  an 
internet 'Onal  toll  bridge  between  Ogdensburg,  New  York  and  Prescott, 
Ontario,  which  was  officially  opened  in  September,  I960.  In  1963, 
the  Authority  was  given  the  further  responsibility  of  developing  the 
Port  of  Ogdensburg  on  the  St.  Lawrence  River. 

Port  of  Oswego  Authority 

The  function  of  this  agency  is  to  survey,  develop,  operate, 
and  promote  port  facilities  in  the  Oswego  Port  District  which 
embraces  the  city  of  Oswego  and  the  town  of  Scriba. 
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INTERSTATE  COMPACTS 


THE  DELAWARE  RIVER  BASIN  COMMISSION 

Created  in  1961  by  a compact  among  the  States  of  New  York, 
Pennsylvania,  New  Jersey  and  Delaware  and  the  federal  government,  this 
agency  is  responsible  for  the  planning,  conservation,  use,  development, 
management  and  control  of  the  water  and  related  natural  resources  of 
the  Delaware  River  Basin.  (See  Chart  9 below). 

The  12,750  square  mile  Delaware  Basin  supplies  water  to  more  than 
13  million  inhabitants  of  the  New  York  City  and  Philadelphia  metropolitan 


The  Commission  is  the  only  agency  of  its  type  in  which  the  parti- 
cipating states  are  full  operating  partners  with  the  federal  government. 
Its  five  members  are  the  governors  of  the  four  signatory  states  and 
the  Secretary  of  the  Interior. 

Encompassed  in  the  Commission's  plan  for  the  basin  are  flood 
control,  water  supply,  hydro-electric  power,  recreation,  water  quality 
management,  fish  and  wildlife  preservation,  soil  conservation  and 
other  functions. 


DELAWARE  RIVER  BASIN  COMMISSION 
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The  Commission's  administrative,  planning  and  construction  costs 
are  financed  by  the  signatory  parties. 

THE  OHIO  RIVER  VALLEY  WATER  SANITATION  COMMISSION 

Control  of  water  pollution  in  the  Ohio  River  drainage  basin  is  the 
concern  of  this  interstate  agency.  It  is  made  up  of  representatives 
from  Ohio,  West  Virginia,  Pennsylvania,  Illinois,  Indiana,  Kentucky, 
Virginia  and  New  York  as  well  as  from  the  federal  government.  (See 
Chart  10  below). 

The  Commission  prescribes  treatment  requirements  for  the  waters 
of  the  basin  and  has  legal  powers  to  enforce  standards  and  require- 
ments . 

There  are  three  commissioners  from  New  York  State.  One  is  the 
Commissioner  of  Health,  and  the  other  two  are  appointed  by  the 
Governor.  Annual  appropriations  are  made  to  cover  New  York  State's 
share  of  the  Commission's  operating  cost. 


Chart  10 
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THE  NEW  ENGLAND  INTERSTATE  WATER  POLLUTION  CONTROL  COMMISSION 


Control  of  pollution  in  the  interstate  waters  of  the  New  England 
area  is  the  work  of  this  agency,  which  consists  of  representatives  of 
all  of  the  New  England  states  and  New  York.  The  Commission  is 
responsible  for  establishment  of  standards  of  water  quality  for 
various  classifications  of  use.  The  signatory  states  appropriate  funds 
recommended  by  the  Commission  for  operating  expenses. 


THE  NEW  YORK  - VERMONT  INTERSTATE  COMMISSION  ON  THE  LAKE  CHAMPLAIN  BASIN 

This  agency  is  responsible  for  fostering  development  of  the 
resources  of  the  Lake  Champlain  Basin.  (See  Chart  11  below).  In 
carrying  out  this  responsibility,  the  Commission  promotes  cooperation 
between  New  York,  Vermont  and  the  Canadian  Province  of  Quebec.  New 
York  is  represented  by  eight  members,  including  the  Commissioners  of 
Health,  Commerce,  and  Agriculture  and  Markets.  The  signatory  states 
bear  the  operating  costs. 


NEW  YORK— VERMONT 
INTERSTATE  COMMISSION 
ON  THE  LAKE  CHAMPLAIN  BASIN 


Chart  1 1 


NY-17 


Appointed  by  Members 


THE  GREAT  LAKES  COMMISSION 

The  states  of  Illinois,  Indiana,  Michigan,  Minnesota,  New  York, 
Ohio,  Pennsylvania  and  Wisconsin  make  up  the  membership  of  this  Com- 
mission. (See  Chart  12  below).  The  compact  which  formed  the  Com- 
mission permits  inclusion  of  the  Canadian  Provinces  of  Quebec  and 
Ontario,  although  these  regions  have  not  as  yet  joined. 

The  goal  of  the  Commission  is  to  promote  the  orderly,  integrated 
and  comprehensive  development,  use  and  conservation  of  the  water 
resources  of  the  Great  Lakes  Basin.  In  its  work  it  considers  all 
aspects  of  the  resources  of  the  basin,  including  industrial,  commercia 
agricultural,  res'dential  and  recreational  use.  However,  the 
Commission's  powers  are  limited  to  study  and  recommendation. 

The  New  York  State  delegation  consists  of  five  commissioners.  Th 
operating  expenses  are  financed  by  the  signatory  states. 
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THE  INTERSTATE  SANITATION  COMMISSION 

This  agency  is  responsible  for  an t i po! 1 u t i on  measures  affecting 
coastal  , estuarial  and  tidal  waters  in  a district  that  extends  from 
Sandy  Hook  in  New  Jersey,  includes  all  of  New  York  Harbor,  north  on 
the  Hudson  River  to  the  northerly  boundaries  of  Westchester  and 
Rockland  Counties,  then  easterly  to  Long  Island  Sound,  then  to  New 
Haven  on  the  Connecticut  shore  and  Port  Jefferson  on  the  north  shore 
of  Long  Island.  Along  the  south  shore  of  Long  Island,  it  extends 
easterly  to  Fire  Island  Inlet.  (See  Chart  13  below).  It  has 
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investigative  power  and  may  resort  to  the  courts  to  compel  enforcement 
of  Commission  orders.  The  Commission  seeks  to  develop  better 
coordination  and  more  active  cooperation  among  the  interested  entities 
toward  the  construction  of  necessary  waste  treatment  works  to  improve 
and  protect  water  quality  in  the  district. 

In  addition,  it  has  been  given  responsibilities  relating  to  air 
pollution  problems  affecting  New  York  and  New  Jersey. 

The  signatory  states  of  New  York,  New  Jersey  and  Connecticut 
appropriate  funds  recommended  by  the  Commission  for  its  work. 

THE  INTERSTATE  ADVISORY  COMMITTEE  ON  THE  SUSQUEHANNA  RIVER  BASIN 

The  members  of  this  agency  are  New  York,  Pennsylvania  and  Maryland. 
(See  Chart  14  below).  Its  principal  functions  are  to  promote  and 
coordinate  studies  for  the  development  and  management  of  the  waters  and 
related  resources  of  the  Susquehanna  Basin,  and  to  draft  an  Interstate 
Compact  to  create  a permanent  intergovernmental  agency  for  the  proper 
managemant  and  effective  utilization  of  the  water  and  associated  land 
resources  of  the  basin. 

This  committee  is  supported  financially  by  the  States  of  New  York, 
Pennsylvania  and  Maryland. 


INTERSTATE  ADVISORY  COMMITTEE 
ON  THE  SUSQUEHANNA  RIVER  BASIN 


Chart  14 
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CURRENT  PLANNING  PROGRAMS 


TYPES  OF  STUDIES 

Under  its  far-reaching  Water  Resources  Planning  Legislation  of 
1959,  New  York  State  has  set  up  the  administrative  machinery  capable 
of  meeting  the  demands  of  tomorrow.  The  Water  Resources  Commission 
achieves  effective  coordination  at  all  levels  of  government  and  pro- 
vides the  support  needed  for  planning  to  meet  future  water  resources 
goals.  Some  planning  programs  are  carried  out  by  State  agencies  alone; 
some  are  joint  efforts  of  the  State  and  local  governments;  some  are 
State-federal  or  interstate  partnership  programs. 

Planning  programs  may  be  considered  to  be  divided  into  two  types: 
Type  I,  or  Comprehensive  Planning  Studies  and  Type  II,  or  Framework 
S tud  i es  . 


Type  I Studies 

A Type  I Study  is  intended  to  provide  a comprehensive  plan  for  the 
optimum  development  of  the  water  resources  of  a region.  It  usually 
includes  the  following  steps: 

1.  An  inventory  of  the  water  resources  of  the  region,  including 
quantity  and  quality  of  surface  and  ground  waters  and  the 
initiation  of  an  economic  base  study. 

2.  The  determination  of  needs  to  satisfy  all  of  the  diverse  water 
resources  requirements,  not  only  for  the  immediate  future  but 
also  for  as  much  as  fifty  years  ahead.  The  economic  base  study 
provides  the  projections  and  estimates  of  future  population, 
employment,  income,  etc.,  that  must  be  translated  into  water 
uses  and  demands  for  intervening  decades  during  the  fifty-year 
period. 

3.  An  analysis  of  the  capabilities  for  meeting  present  and  future 
needs . 

U . A study  of  various  alternatives  to  satisfy  the  diverse  needs, 
many  of  which  may  compete  with  one  another.  This  involves 
considerations  and  analyses  of  both  structural  and  non- 
structural  measures  and  the  development  of  the  several  alter- 
native plans  that  appear  to  be  economically  feasible  and  show 
promise  of  being  acceptable  to  the  local  people. 

5.  After  comparative  analysis  and  screening  of  the  various  alter- 
natives, the  optimum  plan  of  comprehensive  development  nay  be 
evolved.  This,  of  course,  may  well  include  alternative  ways 
of  meeting  the  same  need,  in  order  to  allow  final  selection  of 
the  solution  to  be  made  in  the  future. 
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6.  The  completed  plan  will  include  recommendations  for  the  necessary 
management  framework  to  implement  the  plan  effectively,  in- 
cluding financing,  construction  and  operation  of  the  necessary 
| projects. 

The  comprehensive  plan  evolved  as  a result  of  this  type  of  study 
is  of  a scope  calculated  to  assure  prompt  and  orderly  development  of  the 
water  resources  for  all  beneficial  uses,  and  would  show  the  available 
and  feasible  sites  for  the  installation  and  operation  of  necessary 
projects . 

Type  I I S tud  ies 

This  type  of  study  is  a preliminary,  or  reconnaissance,  investiga- 
tion intended  to  provide  broad  scale  analyses  of  water  and  related  land 
use  problems  and  to  furnish  general  appraisals  of  the  probable  nature, 
extent,  and  timing  of  measures  for  their  solutions. 

The  scope  of  the  investigation  will  include  the  first  three  steps 
outlined  above  for  Type  I studies,  although  usually  with  less  detail 
than  required  for  a comprehensive  study.  The  framework  plan  will  be 
based  on  these  initial  planning  steps,  using  general  relations, 
reasoned  approximations,  available  data  and  the  judgment  of  experienced 
planners. 

While  potential  reservoir  sites  may  be  identified,  project  formu- 
lation studies  cannot  be  undertaken.  The  study  will  reach  conclusions 
as  to  the  urgency  of  water  and  related  land  problems  in  the  major 
watersheds  or  subwatersheds  located  in  the  region,  and  recommend 
priorities  for  the  more  detailed  studies  leading  to  action  programs. 

A broad  range  of  variability  in  the  intensity  of  Type  II  studies 
is  possible.  By  means  of  supplementary  studies  it  is  possible  to  upgrade 
a framework  study  to  a more  comprehensive  one,  especially  with  regard 
to  identifying  the  economically  feasible  projects  justified  within  the 
next  decade  or  two. 


REGIONAL  BOARD  STUDIES 

At  the  present  time,  most  comprehensive,  or  Type  I,  planning  in 
New  York  State  is  conducted  under  the  auspices  of  Regional  Water 
Resources  Planning  and  Development  Boards  established  under  the  pro- 
visions of  Article  V,  Part  V,  of  the  Conservation  Law. 

Regional  Water  Resources  Planning  and  Development  Boards  are 
established  after  public  hearings  and  approval  by  the  Water  Resources 
Commission.  This  type  of  board  is  most  appropriate  for  the  study  of  an 
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intra-state  river  basin  embracing  all,  or  parts,  of  one  or  more  counties. 
However,  it  can  also  be  used  effectively  for  interstate  river  basin 
s tud  ies . 

A Regional  Board  has  seven  members  selected  by  the  Water  Resources 
Commission  from  a list  of  14  names  submitted  by  the  counties  involved. 

Each  member  represents  one  of  five  specified  interests  or  is  a member-at- 
large.  The  specified  interests  are  agriculture,  industry,  public  water 
supply,  municipal  corporations  and  outdoor  recreation,  including  fish 
and  wildlife  interests.  They  are  responsible  for  the  conduct  of  the  study 
and  for  evolving  a comprehensive  plan  of  development  of  the  region's 
water  resources. 

Upon  approval  of  a study,  the  Commission,  through  the  Division  of 
Water  Resources,  provides  office  space,  equipment,  clerical,  engineering, 
legal  and  other  personnel  and  services  to  the  board.  Of  the  study's 
total  cost,  75  percent  is  borne  by  the  State  and  the  other  25  percent  by 
the  participating  counties. 

Under  the  auspices  of  the  Regional  Board,  the  staff  of  the  Division 
of  Water  Resources  performs  a comprehensive,  Type  I,  study  of  the  water 
resources  development  of  the  region.  A typical  organization  of  a Regional 
Board  study  is  illustrated  in  Chart  15  on  the  following  page. 

Intermunicipal  public  water  supply  studies  under  Part  V- A,  Article 
V of  the  Conservation  Law  can  be  made  concurrently  with  multi-purpose 
water  resources  planning  studies.  The  State  Department  of  Health  is 
the  agency  of  the  Water  Resources  Commission  which  administers  this  single- 
purpose program.  Effective  coordination  by  the  regional  board  serves 
to  minimize  possible  duplication  of  effort.  Under  Part  V-A,  an  engineer- 
ing and  economic  feasiblity  study  results  in  a plan  for  the  development 
of  projects  to  provide  adequately  for  present  and  reasonably  foreseeable 
area-wide  public  water  supply  needs.  When  approved  by  the  Water  Resources 
Commission,  the  State  provides  100  percent  aid  for  this  type  of  study, 
which  is  an  important  part  of  broad  water  resources  planning. 

Finally,  a comprehensive  plan  is  developed,  identifying  projects 
economically  justified  for  development  in  the  foreseeable  future,  and 
outlining  possible  means  of  financing  their  construction. 

A summary  of  Regional  Board  and  River  Basin  Studies  that  are  now  in 
progress  under  Article  V , Part  V of  the  Conservation  Law  follows: 

ERIE-NIAGARA  BASIN  - A 2,000  square  mile  area  consisting  of  por- 
tions of  Cattaraugus,  Erie,  Genesee  and  Wyoming  Counties.  The 
study  was  initiated  in  January,  1963  and  a comprehensive  plan  of 
development  is  scheduled  for  completion  in  1968. 

CAYUGA  LAKE  BASIN  - The  Counties  of  Cayuga,  Seneca  and  Tompkins 
are  joined  together  on  a Regional  Board  established  in  1964. 
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A plan  of  development  will  be  available  in  1970. 

YATES,  ONTARIO  AND  WAYNE  Counties  are  cooperating  on  a Regional 
Board  that  was  established  in  mid-1965.  A plan  of  development 
will  be  available  in  1970. 

EASTERN  OSWEGO  RIVER  BASIN  - The  Counties  of  Cayuga,  Oneida, 
Onondaga,  Oswego  and  Madison  applied  for,  and  the  Commission 
approved,  the  establishment  of  a Regional  Board  for  this  area. 

EASTERN  SUSQUEHANNA  RIVER  BASIN  - The  Commission  has  approved 
a Regional  Board  for  this  basin  consisting  of  the  Counties  of 
Broome,  Chenango,  Cortland,  Delaware,  Madison,  Otsego  and  Tioga. 

Applications  have  been  filed  for  the  establishment  of  regional  boards 
in  the  following  areas: 

Allegheny  River  Basin 
Mohawk  River  Basin 
B I ack  River  Bas  i n 


JOINT  PLANNING  STUDIES 

A number  of  studies  are  being  conducted  jointly  by  interstate  or 
joint  fede ra I -State  commissions  or  committees.  These  programs  are  usually 
framework  (Type  ll)  studies.  An  important  State  objective  of  these  stu- 
dies is  to  insure  that  federally  devised  projects  will  meet  all  needs  of 
the  State. 

Joint  studies  now  in  progress  include: 

GENESEE  RIVER  BASIN  - This  is  a Coordinating  Committee  Study  which 
involves  the  states  of  New  York  and  Pennsylvania  and  federal  agen- 
cies. This  study  was  initiated  early  in  1963  and  the  staff  of  the 
Division  of  Water  Resources  is  contributing  to  certain  phases  of 
the  study.  The  final  report  is  scheduled  for  completion  in  1967. 

SUSQUEHANNA  RIVER  BASIN  - The  study  is  being  conducted  under  a 
Coordinating  Committee,  involving  the  states  of  New  York,  Penn- 
sylvania and  Maryland  and  federal  agencies.  An  interstate  compact 
to  provide  for  management  and  implementation  of  the  developing 
comprehensive  plan  is  being  drafted.  The  study  was  initiated  in 
June,  1963  and,  here  again,  the  Division  of  Water  Resources  is  an 
active  participant.  A final  report  is  scheduled  for  completion 

in  1969. 

DELAWARE  RIVER  BASIN  - The  planning,  development  and  management 
of  the  water  and  associated  land  resources  of  this  basin  are 
under  the  Delaware  River  Basin  Commission.  The  Division  of  Water 
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Resources  provides  technical  data  and  evaluations  to  the  Delaware 
River  Basin  Commission  staff  and  acts  as  liaison  for  the  New  York 
agency  participation. 

OHIO  RIVER  BASIN  - This  is  a framework  study  by  a Coordinating 
Committee  including  II  states  and  the  federal  agencies.  The  area 
in  New  York  includes  parts  of  Chautauqua,  Cattaraugus  and  Allegany 
Counties  in  the  Allegheny  Basin.  This  study  was  initiated  in 
September  1963  and  New  York  State  began  to  participate  actively 
in  the  study  in  mid-1964.  A final  report  is  scheduled  for  comple- 
tion in  1 967 . 

GREAT  LAKES  BASIN  - Several  studies  are  under  way  in  this  basin. 
The  Corps  of  Engineers  is  making  a study  of  levels  for  the  Inter- 
national Joint  Commission  and  the  Federal  Water  Pollution  Control 
Agency  is  conducting  a large-scale  water  pollution  control  study 
of  each  of  the  Great  Lakes  and  tributary  basins. 

HUDSON-MOHAWK-CHAMPLAIN  INTERCOASTAL  METROPOLITAN  AREA  - The  Fed- 
eral Water  Pollution  Control  Agency  has  been  authorized  to  conduct 
a comprehensive  water  pollution  control  study  which  will  take 
seven  years  and  cost  $12  million  to  complete.  This  study  also 
embraces  the  tri-state  area  centered  around  New  York  City.  The 
State  Health  Department  represents  the  New  York  State  interests 
and  the  Water  Resources  Commission  in  this  venture. 

* 

APPALACHIA  PROGRAM  - The  water  resources  survey  of  the  Corps  of 
Engineers,  the  land  stabilization,  conservation  and  erosion  con- 
trol studies  of  the  U.  S.  Department  of  Agriculture  (Soil  Conser- 
vation Service),  and  other  aspects  of  the  program  cover  thirteen 
Southern  Tier  Counties  of  New  York.  These  interstate  river  basins 
are  involved:  Delaware,  Susquehanna,  Genesee  and  Allegheny.  The 

Water  Resources  Commission  works  with  the  State  and  federal  agen- 
cies to  provide  the  extensive  coordination  needed  to  insure 
integration  of  the  State's  many  water  resources  interests. 

NORTH  ATLANTIC  REGIONAL  FRAMEWORK  STUDY  - This  $4  million  study 
embracing  13  states,  the  District  of  Columbia,  and  five  federal 
agencies  with  the  North  Atlantic  Division,  Corps  of  Engineers 
serving  as  chairman  of  the  Coordinating  Committee  was  initiated 
in  January  I966.  A plan  of  study  has  been  evolved  calling  for 
completion  of  the  study  by  1970. 

STATE  FRAMEWORK  STUDIES 

Several  programs  have  been  established  for  conducting  framework  stu- 
dies in  various  depths  for  various  regions  and  for  the  State  as  a whole. 

These  programs  include  the  following: 
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In  carrying  out  the  central  planning  responsibilities  outlined  on 
page  12, the  Office  of  Planning  Coordination  (OPC)  is  preparing  long-range 
development  plans  for  each  of  the  Development  Regions  into  which  the  State 
is  divided.  (See  Map  C,  page  27).  These  studies  are  partially  sponsored 
and  funded  by  the  Federal  Department  of  Housing  and  Urban  Development  (HUD). 
The  water-oriented  aspects  of  these  planning  studies  are  being  performed 
for  OPC  by  the  Division  of  Water  Resources.  Priority  is  initially  being 
given  to  the  Long  Island  and  the  Lake  Champ  I a in-Lake  George  Regions. 


A two-year  framework  study  of  the  State  as  a whole  will  also  be 
undertaken  by  the  Division  for  the  OPC  with  expected  financial  assistance 
by  HUD. 


Accelerated  Water  Resources  Program 

The  State,  in  1965,  initiated  a six-year  comprehensive  program  for 
the  elimination  of  water  pollution  of  its  lakes,  streams  and  rivers.  This 
$1.7  billion  Pure  Waters  Program  (see  p.  29)  will  accelerate  water  quality 
improvement.  This  massive  stream  clean-up,  coupled  with  the  severe  effects 
of  the  extended  drought  in  the  northeast  United  States,  has  added  a new 
degree  of  urgency  to  water  resources  planning.  To  meet  these  needs,  Gover- 
nor Rockefeller,  on  August  25,  1965,  directed  the  Water  Resources  Commis- 
sion to  initiate  an  Accelerated  Water  Resources  Program  to  gain  the  basic 
information  necessary  for  planning  and  development  in  the  minimum  amount 
of  t i me . 

To  begin  this  accelerated  program,  four  eminent  consulting  engineer- 
ing firms  were  retained  to  develop  initial  recommendations  for  alternative 
measures  to  meet  short  and  long  term  needs  on  a statewide  basis.  These 
reconnaissance  studies  considered  multipurpose  water  needs,  availability 
of  water  and  potential  reservoir  sites.  The  results  of  these  studies  pre- 
sent generalized  alternative  development  plans  with  preliminary  estimates 
of  development  cost. 

The  Accelerated  Water  Resources  Program  does  not  preempt  the  impor- 
tance of  the  regional  planning  board  structure,  but  rather  serves  as  a 
basis  for  immediate  planning  and  development  programs.  It  also  provides 
a basic  framework  for  future  detailed  river  basin  planning  on  a regional 
bas  i s . 
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An  important  new  step  in  the  field  of  water  resources  in  New  York 
was  taken  in  1965  when  the  people  of  the  State  approved  legislation 
providing  funds  for  sewage  treatment  facilities  to  combat  water  pollution. 
This  new  law  - known  as  the  Pure  Waters  Bond  Act  - will  insure  State 
leadership  in  the  federal -state-local  partnership  efforts  to  fight  water 
pollution  in  New  York. 

The  $1  billion  bond  issue  will  pay  the  State's  six-year  share,  and 
prefinance  the  federal  share,  of  sewage  treatment  plant  construction 
and  facilities  costs  to  meet  the  stream  classification  standards  that 
have  been  established  by  the  Water  Resources  Commission  in  all  parts 
of  the  State. 

Funds  are  also  provided  for: 

State  aid  to  municipalities  for  operating  and  maintaining 
sewage  treatment  plants. 

An  automated  system  to  monitor  water  quality  in  the  State's 
principal  r i ve  rs  . 

Expanded  State  research  in  water  pollution  control  methods. 
Comprehensive  sewerage  needs  planning. 

Industrial  incentives  in  the  form  of  tax  exemptions  for  the 
added  value  of  pollution  control  equipment  and  a tax  reduction 
for  expenditures  in  constructing  or  improving  waste  treatment 
f ac i 1 i t i es  . 

The  Pure  Waters  Program  also  makes  possible: 

More  vigorous  enforcement  of  the  State's  laws  against  water 
po 1 I u t i on . 

State  and  federal  action  to  eliminate  water  pollution  by 
government  institutions  in  New  York  State. 

As  a result  of  the  six-year  massive  cleanup,  water  of  adequate 
quality  will  be  available  for  the  many  short-  and  long-range  needs,  which 
are  being  determined  through  the  regional  and  river-basin  studies. 
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THE  STREAM  PROTECTION  LAW 


Taking  effect  January  1,  1966,  a new  act  transferred  to  the  Water 
Resources  Commission  certain  powers  and  duties  in  water  resources 
management  that  formerly  were  the  responsibility  of  the  Departments 
of  Public  Works  and  Conservation.  These  are  in  the  areas  of: 

DISTURBANCE  OF  STREAM  BEDS.  The  beds  of  certain  streams 
may  not  be  disturbed  unless  permission  is  granted  by  the 
Water  Resources  Commission  (except  under  emergency  con- 
d i t i ons  ) . 

DREDGING  AND  FILL  IN  NAVIGABLE  WATERS.  Except  for  tide- 
waters bordering  the  counties  of  Nassau  and  Suffolk,  any 
placing  of  fill,  or  excavating  of  soil,  in  the  navigable 
waters  of  the  State  can  be  undertaken  only  after  a permit 
is  issued  by  the  Water  Resources  Commission.  Navigable 
waters  are  defined  as  publicly  owned  lakes,  rivers,  and 
streams  upon  which  vessels  are  operated. 

CONSTRUCTION  OF  DAMS  AND  LOCKS.  A permit  must  be  secured 
from  the  Commission  before  undertaking  the  repair,  con- 
struction or  reconstruction  of  certain  dams  or  docks. 
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RESEARCH  IN  WATER  RESOURCES 


In  the  past,  research  has  provided  invaluable  basic  data,  and 
methods  for  using  this  data,  to  guide  the  better  development  of  our 
water  resources.  The  need  for  research  continues  today  with  greater 
intensity  because  of  the  growing  concern  in  this  area. 


The  Division  of  Environmental  Health  Services  of  the  Department 
of  Health  investigates  waste  water  treatment,  plant  design  and  operation, 
characteristics  of  sewage  and  industrial  waste,  as  well  as  the 
assimilative  capacities  of  streams  and  lakes  throughout  the  State. 

Some  of  the  specific  research  projects  are: 

A study  of  the  efficiency  and  effectiveness  of  the  operation 
of  milk  waste  treatment  plants. 


The  construction  and  operation  of  a pilot  plant  for  treatment 
of  wastes  from  cheese  manufacturing. 


A study  of  the  treatment  of  wastes  resulting  from  duck  raising. 

A study  of  methods  to  remove  synthetic  detergents  from  water. 

A study  of  the  concentration  and  movement  of  synthetic  deter- 
gent wastes  in  ground  waters. 


A study  of  the  treatment  of  organic  wastes  in  aerated  lagoons. 

Initial  studies  of  the  chemical  and  microbiological  factors 
affecting  the  water  quality  in  Oneida  Lake. 

A study  of  the  efficiency  of  commercially  available  treatment 
devices  for  boats  equipped  with  marine  toilets. 

Evaluation  of  the  extent  and  nature  of  pesticide  and  detergent 
intrusion  in  surface  waters  of  a selected  watershed. 

The  procedures  for  justifying  the  development  of  water  resources 
require  that  monetary  values  be  placed  on  the  benefits  to  be  accrued  from 
any  project.  The  Division  of  Water  Resources,  in  cooperation  with  the 
Cornell  Water  Resources  Center,  is  currently  conducting  a study  to  de- 
termine the  economic  impact  of  water-based  recreation  in  a region.  A 
pilot  study  is  being  made  in  the  Finger  Lakes  area. 

The  following  Division  of  Water  Resources  activities,  although  not 
true  research,  are  da ta-gathe r i ng  programs,  closely  resembling  research: 

The  U.S.G.S.,  in  cooperation  with  the  Division  of  Water 
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Resources,  is  currently  engaged  in  a ten-year  program  to 
define  the  temporal  and  areal  d i s t rubu t i ons  of  surface 
and  groundwater,  both  quality  and  quantity.  This  program 
is  scheduled  for  completion  in  1975. 

One  challenge  to  the  current  technology  is  *-he  use  of  water 
resources  data  collected  at  specific  points  in  a broad 
regional  planning  program.  The  Division  of  Water  Resources 
adapts  and  modifies  various  methods  of  data  interpretation 
in  a continuing  review  of  technical  developments. 
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APPENDIX  I 


HISTORY  OF 

WATER  RESOURCES  DEVELOPMENT 
IN  NEW  YORK  STATE 


The  start  of  construction  of  the  Erie  Canal  in  1817  was  the  first 
chapter  in  the  story  of  water  resources  development  in  New  York  State. 

Although  Governor  DeWitt  Clinton  was  ridiculed  by  many  for  his 
"big  ditch,"  completed  in  1825,  the  canal  played  a major  role  in  the 
growth  of  the  western  United  States.  In  fact,  a U.S.  Senate  committee 
reported  that  it  did  more  to  advance  the  wealth,  population  and  enter- 
prise of  the  western  states  than  all  other  causes  combined.  The  canal 
eventually  was  widened,  deepened  and  re-routed  until  it  became  the 
State  Barge  Canal  System.  (See  Map  D,  page  34). 

In  the  latter  part  of  the  19th  Century,  New  York  State  experienced 
widespread  flooding.  This  led,  in  1902,  to  establishment  of  the  Water 
Storage  Commission,  the  State's  first  agency  for  regulation  of  streams 
by  water  storage. 

It  was  concerned  primarily  with  flood  control,  and  recommended 
that  a permanent  State  agency  regulate  streams,  with  costs  borne  by 
the  beneficiaries.  This  recommendation  led  to  the  creation,  in  1904, 
of  a River  Improvement  Commission.  In  its  two  years  of  operation, 
this  agency  made  some  investigations  but  produced  few  tangible  results. 

In  1905,  the  Water  Storage  Commission  was  superseded  by  the  Water 
Supply  Commission,  largely  as  the  result  of  fears  of  small  communities. 
They  felt  that  large  communities,  such  as  New  York  City,  would  condemn 
land  for  public  use  without  regard  to  future  water  needs  of  the  small 
communities.  The  new  commission  had  jurisdiction  over  allocation  of 
municipal  water  supplies.  A year  after  its  establishment  this  authority 
was  extended  to  include  the  taking  of  water  by  private  water  companies. 
The  Water  Supply  Commission  also  carried  out  extensive  investigations 
into  water  power  matters  and  it  devised  plans  to  develop  water  power 
for  public  use  under  State  ownership  and  control.  Three  years  later, 
in  1909,  the  agency's  jurisdiction  was  extended  again,  this  time  to 
include  the  improvement  of  water  courses  at  local  expense. 

In  1911  the  Conservation  Commission  succeeded  the  Water  Supply 
Commission  and  assumed  responsibilities  in  the  following  areas: 

Water  storage  and  conservation  for  power  purposes. 
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Hydraulic  development. 


River  improvement. 

Dra i nage . 

Water  supply  and  sewerage. 

Inspection  and  supervision  of  hydraulic  structures. 

Legislation  in  1915  provided  for  the  creation  of  river  regulating 
districts  under  an  unnamed  commission.  Four  years  later,  the  Black 
River  Regulating  District  became  the  first  district  formed  under  this 
law.  Nearly  three  decades  later,  in  19^+8,  the  State  approved  this 
district's  plans  to  construct  a dam  on  the  Moose  River  at  Panther 
Mountain  to  regulate  the  river's  flow.  This  dam  would  have  flooded 
forest  preserve  lands,  which  was  permitted  by  the  State  Constitution 
at  the  time.  An  1 89^+  constitutional  amendment  had  established  the 
Forest  Preserve  and  the  principle  that  the  Preserve  be  "forever  wild." 
A 1913  amendment  to  this  article  authorized  the  Legislature  to  permit 
construction  of  reservoirs  in  the  Forest  Preserve  for  water  supply 
purposes,  for  the  canals  of  the  State  and  to  regulate  the  flow  of 
streams.  Despite  this,  there  was  strong  opposition  to  the  proposed 
Moose  River  reservoir,  and  by  1953  another  constitutional  amendment 
had  eliminated  the  Leg i s 1 ature ' s power  to  authorize  construction  of 
river  regulating  reservoirs  in  the  Forest  Preserve.  This  amendment 
is  still  in  effect . 


TWO  WATER  POWER  COMMISSIONS 

The  Commission  created  in  1915  without  a name  finally  received  a 
title  in  1922  - Water  Power  Commission.  But  in  the  same  year  State 
power  legislation,  probably  precipitated  by  the  Federal  Power  Act  of 
1920,  established  the  New  York  Power  Commission.  Thus  the  State  had 
two  Water  Power  Commissions.  The  first  was  concerned  with  river  regu- 
lation. The  other  continued  the  surveys  and  studies  of  water  power 
and  storage  possibilities.  It  also  reviewed  plans  submitted  by  appli- 
cants for  license  to  develop  water  power  in  streams  where  the  State 
owned  power  rights. 

In  1922,  the  water  power  agency  that  had  been  born  without  a name 
was  retitled  the  Water  Control  Commission  and  was  charged  with  ad- 
ministration of  most  parts  of  the  Conservation  Law  relating  to  river 
improvement,  river  regulation,  drainage  of  agricultural  lands  and 
water  supply. 

Finally,  in  1926,  the  Water  Control  Commission  and  the  New  York 
Power  Commission  were  combined  as  the  result  of  the  formation  that 
year  of  the  State's  Conservation  Department.  The  newly  merged 
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organization  was  known  as  the  Water  Power  and  Control  Commission.  It 
consisted  of  the  Conservation  Commissioner  as  chairman,  the  Superinten- 
dent of  Public  Works  and  the  Attorney  General.  To  provide  staff 
services  for  the  new  Commission,  a Division  of  Water  Power  and  Control 
was  established  within  the  Conservation  Department. 


THE  POWEP  AUTHORITY  IS  ESTABLISHED 

In  1931  the  Power  Authority  of  the  State  of  New  York  was  formed 
to  develop  hydro-electric  power  from  boundary  waters  of  the  St. 

Lawrence  River.  Further  legislation  in  1951  permitted  the  Authority 
to  develop  the  power  resources  of  the  Niagara  River.  This  Authority 
was  not  the  State's  first  venture  into  hydro-electric  power  develop- 
ment. In  1922,  the  legislature  transferred  the  control  of  canal  power 
sites  from  the  Water  Power  Commission  to  the  Superintendent  of  Public 
Works.  At  the  same  time  it  appropriated  $1  million  to  build  power 
plants  at  the  Crescent  and  Vischer  Ferry  Dams,  which  were  being  con- 
structed in  conjunction  with  the  Barge  Canal  System.  The  Superintendent 
of  Public  Works  was  empowered  to  sell  any  electric  power  not  needed 
by  the  canal  or  State  structures  adjacent  to  the  canal. 


LEGISLATION  TO  PROTECT  LONG  ISLAND 

In  1933  it  was  realized  that  the  water  table  on  Long  Island  had 
dropped  dangerously  because  of  overpumping  by  industrial  and  commercial 
wells,  resulting  in  salt  water  intrusion.  That  year,  wells  with  a 
capacity  of  over  100,000  gallons  a day  (which  has  since  been  changed 
to  45  gallons  per  minute)  were  placed  under  the  jurisdiction  of  the 
Water  Power  and  Control  Commission.  Two  years  later  another  law  was 
passed  requiring  all  well  drillers  on  Long  Island  to  obtain  licenses 
and  to  report  all  wells  installed. 

THE  DEVELOPMENT  OF  THE  WATER  RESOURCES  COMMISSION 

Serious  flooding  in  1935  was  followed  the  next  year  by  passage  of 
the  Federal  Flood  Control  Act  and  a New  York  State  law  creating  a 
Temporary  State  Commission  for  Flood  Control.  The  Superintendent  of 
the  Department  of  Public  Works  acted  for  the  State  in  obtaining  federal 
flood  relief  under  provisions  of  the  federal  act.  This  temporary 
agency  remained  in  existence  until  I960  when  its  functions,  powers  and 
duties  were  transferred  to  the  newly-created  Water  Resources  Commission. 

In  1959  membership  of  the  Water  Power  and  Control  Commission  was 
enlarged  to  include  the  Commissioners  of  Health  and  of  Agriculture  and 
Markets.  The  jurisdiction  of  the  Commission  was  extended  to  include 
multipurpose,  comprehensive  water  resources  planning  and  development 
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by  Regional  Boards. 

In  I960  after  lengthy  study,  the  Legislature  changed  the  Conser- 
vation Law  provisions  affecting  water  resources.  The  Division  of 
Water  Power  and  Control  became  the  Division  of  Water  Resources,  and 
the  Water  Power  and  Control  Commission  became  the  Water  Resources 
Comm i ss i on . 

This  new  commission  was  also  assigned  responsibilities  originally 
given  to  other  agencies.  For  example,  it  took  over  administration  of 
county  small  watershed  protection  districts,  which  were  made  possible 
by  enactment  of  the  Small  Watershed  Protection  and  Flood  Prevention 
Act  in  195^.  This  responsibility  originally  had  been  vested  in  the 
Department  of  Agriculture  and  Markets. 

The  following  year  the  Water  Resources  Commission  was  enlarged 
by  the  addition  of  the  Commissioner  of  Commerce  and  four  advisory 
members  representing  industry,  political  subdivisions,  agriculture 
and  the  sportsmen  of  the  State. 

In  1962  the  Water  Pollution  Control  Board,  which  had  been 
charged  with  the  establishment  of  the  stream  classifications  and 
policy  in  the  water  pollution  control  area,  was  abolished.  Re- 
classification of  streams  and  the  determination  of  policy  were 
assigned  to  the  Water  Resources  Commission  with  the  program  imple- 
mentation including  abatement  and  enforcement  assigned  to  the 
Commissioner  of  Health. 

In  1965  the  membership  of  the  Commission  was  increased  to 
seven  by  the  addition  of  the  Commissioner  of  the  Office  for  Local 
Government . 

The  Water  Resources  Commission  is  now  the  State's  chief  organi- 
zation for  water  resources  planning  and  development.  It  is  charged 
with  formulation  of  policy  and  approval  of  programs  of  the  operating 
departments  and  provides  a point  of  focus  for  all  water  resources 
activities. 
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APPENDIX  II 


STATE  LAW 


I . Synopsis  of  Principles  and  Concepts 

The  underlying  principle  of  New  York's  water  policies,  as  indi- 
cated in  the  review  which  follows  of  this  State's  constitution,  its 
statutes  and  case  law,  is  that  water  is  a natural  resource,  not  to  be 
conquered  by  man,  but  to  be  sought,  recovered,  processed,  utilized, 
reclaimed,  and  reutilized. 

a . S ta te  Const i tu  t i on 

The  Constitution  of  the  State  of  New  York  is  the  basic  writ- 
ten law  of  the  State. 

Public  Health  - A Matter  of  State  Concern 
The  Constitution  provides  that 

'The  protection  and  promotion  of  the  health  of  the 
inhabitants  of  the  state  are  matters  of  public  concern 
and  provision  therefor  shall  be  made  by  the  state  and 
by  such  of  its  subdivisions  and  in  such  manner,  and  by 
such  means  as  the  legislature  shall  from  time  to  time 
determine."  (Article  17,  Sec.  3) 

Financing  of  Sewage  Treatment  Works,  Water  Supplies 

The  Constitution  enables  counties,  cities,  towns  and 
villages  in  New  York  State  to  meet  one  of  the  truly  major 
problems  of  a heavily  populated  state  in  financing  sewage 
treatment  facilities,  drainage  systems,  and  water  supplies. 

Article  8,  Sec.  2-a  of  the  Constitution  provides  that  the 
legislature  by  general  or  special  law  may  authorize  any 
county,  city,  town  or  village  or  any  county  or  town  on  behalf 
of  an  improvement  district  to  contract  indebtedness:  to  pro- 
vide a supply  of  water,  in  excess  of  its  own  needs,  for  sale 
to  any  other  public  corporation  or  improvement  district;  to 
provide  facilities,  in  excess  of  its  own  needs,  for  drainage 
purposes  from  any  other  public  corporation  or  improvement 
district. 

Article  8,  Sec.  2-a  of  the  Constitution  also  provides  that 
the  legislature  by  general  or  special  law  may  authorize  two  or 
more  public  corporations  and  improvement  districts  to  provide 
for  a common  supply  of  water,  for  the  common  conveyance, 
treatment  and  disposal  of  sewage,  for  a common  drainage  system 
and  to  contract  joint  indebtedness  for  these  purposes. 
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Article  8,  Sec.  2-a  further  provides  that  debts  con- 
tracted pursuant  to  that  article  shall  be  excluded  from  the 
constitutional  limitation  of  indebtedness  imposed  on 
mun ic i pal i t ies . 

In  order  to  encourage  and  stimulate  local  action  by 
municipalities,  New  York  State  voters  in  1963  ove rwhem i ng 1 y 
approved  a referendum  removing  constitutional  debt  limita- 
tions to  cover  the  costs  of  building  sewage  treatment  plants. 
The  exemption,  which  began  January  1,  1964,  covers  any 
sewage  facilities  contracted  for  by  a municipality  during 
the  eleven  year  period  between  January  1,  1962  and  December 
31,  1972  (Article  8,  Sections  5E  and  7). 

Forest  Preserve 


A constitutional  amendment  of  1894  established  the 
forest  preserve  and  mandated  that  "The  lands  of  the  State 
* constituting  the  forest  preserve  as  now  fixed  by 
law,  shall  be  forever  kept  as  wild  forest  lands."  (Article 
14,  Sec t i on  1 ) . 

An  amendment  of  1913  to  Article  14  provides  that 

"The  legislature  may  by  general  laws  provide  for 
the  use  of  not  exceeding  three  per  centum  of  such  lands 
(forest  preserve)  for  the  construction  and  maintenance 
of  reservoirs  for  municipal  water  supply,  and  for  the 
canals  of  the  state.  Such  reservoirs  shall  be  con- 
structed, owned  and  controlled  by  the  state,  * * * 
and  the  expense  of  any  such  improvements  shall  be 
apportioned  on  the  public  and  private  property  and 
municipalities  benefited."  (Article  14,  Section  2). 

Dra i naqe 

The  Contitution  provides  that  general  laws  may  be  passed 
permitting  owners  or  occupants  of  swamp  or  agricultural 
lands  to  construct  and  maintain  necessary  drains,  diversions 
and  dikes  upon  the  lands  of  others  for  drainage  purposes, 
under  proper  restrictions  and  on  making  just  compensation. 
(Article  1,  Section  7(d)  ). 

Barge  Canal  System 

The  Constitution  also  provides  that  the  legislature  may 
authorize  by  law  the  lease  or  transfer  to  the  Federal  govern- 
ment of  the  barge  canal  system  (Article  15,  Section  4). 

1 • See  also  Conservation  Law,  Sections  460-466,  618 
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b.  Statutes 


1.  WATER  POLLUTION  CONTROL  LAW 

Background  and  Public  Policy 

Beginning  in  1902,  this  State's  water  resources  control 
laws  began  to  evolve.  The  early  legislation  delegated 
separate  areas  of  the  State's  water  resources  to  the  Conser- 
vation Department,  the  Health  Department  and  the  Public 
Works  Department.  As  early  as  1903  the  legislature  enacted 
its  first  water  pollution  control  law.^ 

The  experience  of  these  Departments  in  administering 
their  concurrent  regulatory  functions  in  the  field  of  water 
resources  demonstrated  a need  for  a broad-based,  multipurpose 
program  that  would  unite  the  interests  of  the  various  State 
administrative  units  into  a "concert  of  cooperation." 

This  copartnersh i p between  the  different  agencies  of 
the  State  was  achieved  with  the  enactment  of  the  Water 
Pollution  Control  Law  of  1 9^+9  (Public  Health  Law,  Article 
12). 


Public  Health  Law,  Article  12,  declares  that  it  is  the 
public  policy  of  the  State  of  New  York  (Section  1200): 

"to  maintain  reasonable  standards  of  purity  of  the  waters 
of  the  state  consistent  with  public  health  and  public 
enjoyment  thereof,  the  propagation  and  protection  of  fish 
and  wildlife,  including  birds,  mammals  and  other  ter- 
restrial and  aquatic  life,  and  the  industrial  develop- 
ment of  the  state,  and  to  that  end  require  the  use  of 
all  known  available  and  reasonable  methods  to  prevent 
and  control  the  pollution  of  the  waters  of  the  state  of 
New  York. " 

The  purpose  of  Article  12  is  (Section  1201): 

"to  safeguard  the  waters  of  the  state  from  pollution  by: 
(a)  preventing  any  new  pollution,  and  (b)  abating  pollu- 
tion existing  when  this  chapter  is  enacted,  under  a 
program  consistent  with  the  declaration  of  policy  above 
stated  in  the  provisions  of  this  article. 


'Viater  Resources  Management  - Six  Year  Progress  Report"  Temporary  State 
Commission  on  Water  Resources  Planning,  Leg.  Doc.  (1965)  No. 27,  p.  34. 
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Administrative  Procedure 


By  this  law  the  Water  Resources  Commission3  is  required  to 
adopt  standards  of  quality  and  purity  and  to  classify  the 
State's  waters  in  accordance  with  considerations  of  "best  usage" 
in  the  public  interest.^  The  "Rules  and  Classifications  and 
Standards  of  Quality  and  Purity  for  Waters  of  New  York  State" 
were  duly  adopted. ^ 

Pursuant  to  Public  Health  Law,  Section  1205,  the  Commission's 
procedure  is  as  follows: 

1.  A classification  survey  is  made  on  the  basis  of  drainage- 
basin  areas,  including  all  sub-basins  and  tributaries 

to  a major  drainage  outlet. 

2.  A report  of  the  survey  is  published  containing  ten- 
tative c I ass i f i ca t i ons  recommended  by  the  Commission's 
staff. 

3.  The  tentative  classifications  are  discussed  at  public 
hearings  held  at  convenient  locations  within  the 
drainage  area. 


3. 

The  Water  Resources  Commission  now  consists  of  seven  regular  members: 
the  Commissioners  of  the  State  Departments  of  Health,  Conservation, 
Agriculture  and  Markets,  Commerce,  Office  for  Local  Government,  the 
Superintendent  of  Public  Works,  and  the  Attorney  General  and  four 
advisory  members  representing  industry,  political  subdivisions, 
agriculture  and  sportsmen  of  the  State.  (Conservation  Law,  Section 
410).  Chapter  663  of  the  Laws  of  1965  increased  the  number  of  regular 
members  from  six  to  seven  by  adding  the  Commissioner  for  Local 
Gove  rnmen  t . 

4. 

See  Conservation  Law,  Section  427. 

5. 

These  rules  were  originally  adopted  by  the  Water  Pollution  Control 
Board  and  were  subsequently  readopted  by  the  Water  Resources  Com- 
mission. (See  Public  Health  Law,  Section  1205,  subd.  (7)  (a); 
N.Y.C.R.R.,  6th  Off.  Supp.,  1951.  P.  208.  et  seq). 
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A.  C I ass i f i ca t i ons  are  adopted  by  the  Commission.  The 
Commission  may  modify  tentative  classifications  as  a 
result  of  the  hearing,  but  once  the  waters  have  been 
c 1 ass i f i ed , 

"it  shall  be  unlawful  for  any  person,  directly 
or  indirectly  to  throw,  drain,  run  or  other- 
wise discharge  into  such  waters  organic  or 
inorganic  matter  that  shall  cause  or  con- 
tribute to  a condition  in  contravention  of 
the  standards  adopted  by  the  water  resources 
commission  pursuant  to  section  one  thousand 
two  hundred  five  of  this  article." 

(Public  Health  Law,  Section  1220). 

5.  Development  of  comprehensive  pollution  abatement  plans. 
The  plan  consists  of  a description  of  each  pollution 
problem  within  the  area  and  the  procedure  to  be  fol- 
lowed in  each  instance  to  comply  with  the  classification. 
Reports  of  progress  in  achieving  compliance  are  required, 
and  a reasonable  time  for  correction  is  provided. 

6.  The  comprehensive  plan  is  then  enforced  by  the  Department 
of  Health.  Initially,  cooperation  on  a voluntary  basis 
is  sought  but  if  the  results  are  unsatisfactory  then  the 
Department  of  Health,  in  accordance  with  its  administra- 
tive procedures,  conducts  public  hearings  prior  to  the 
issuance  of  formal  enforcement  orders  (Public  Health 
Law,  Section  1210).  If  voluntary  compliance  with  the 
order  of  abatement  is  not  achieved,  the  Commissioner 

of  Health  is  authorized  to  request  the  Attorney  General 
to  institute  appropriate  court  proceedings  to  compel 
compliance  (Public  Health  Law,  Section  1251). 

The  Department  of  Health  is  given  administrative  jurisdiction  to 
abate  and  prevent  the  pollution  of  waters  of  the  State.  The  Commissioner 
of  Health  is  granted  broad  authority,  powers  and  duties  to  effectuate 
the  provisions  of  Article  12.  Acting  through  the  Commissioner,  the 
Department  of  Health  may  adopt,  amend  or  cancel  administrative  rules  and 
regulations  governing  hearings,  filing  of  reports  and  issuance  of  permits 
(Public  Health  Law,  Section  1210). 

Persons  are  required  to  apply  for  permits  to  the  Commissioner,  or 
his  designated  representative,  for  permission  to  discharge  sewage  or 
industrial  wastes  through  new  outlets  or  to  construct  or  operate  and 
use  new  disposal  systems.  (Public  Health  Law,  Sections  1230,  1231,  1232) 


Pub  I i c Hea I th  Law, 
treatment  required 
c I ass i f i ed  surface 
t reatment . 


Section  1225,  provides  that  the  minimum  degree  of 
for  the  discharge  of  sanitary  sewage  into  the 
waters  of  the  State  shall  be  effective  primary 


In  enforcing  the  comprehensive  plan  "public  hearings  shall  be 
conducted  by  the  (Health)  commissioner,  or  his  duly  designated  re- 
presentative prior  to  issuance  of  an  order  directing  any  person 

to  discontinue  discharge  of  sewage,  industrial  waste  or  other  wastes 
which  contravene  the  standards  established  for  any  waters  of  the 
State."  (Public  Health  Law,  Section  1240;  see  also  Sections  1241, 

1242,  1243). 

In  1965,  the  State  Legislature  amended  the  Public  Health  Law, 
concerning  existing  discharges  of  sewage  and  industrial  wastes,  by 
streamlining  the  administrative  hea r i ng  p rocedu res  before  the 
Department  of  Health  (Laws  of  1965.  Chapter  180).  Under  Public 
Health  Law,  Section  1223,  as  amended,  the  Commissioner  shall  consider, 
among  other  matters  evidence  at  the  hearing  relating  to: 

(a)  The  adequacy  and  practicability  of  various  means 

of  abating  the  polluting  content  of  such  discharge; 

(b)  The  financial  ability  of  the  polluter  to  so  abate; 

(c)  The  engineering  impossibility  or  impracticability 
to  abate  immediately  such  discharge. 

After  the  hearing,  if  the  Commisioner  finds  financial  inability, 
engineering  impossibility  or  imprac t i cab i 1 i ty  to  abate  immediately  the 
discharge,  his  order  shall  establish  the  reasonable  time  or  times  within 
which  the  required  steps  are  to  be  taken.  The  order  of  the  Commissioner 
is  absolute  upon  entry  and  service. 

An  aggrieved  person  may  seek  a review  of  the  order  or  determination 
of  the  Commissioner  of  Health  either  by  the  courts  or  by  the  Water 
Resources  Commission.  However,  the  institution  of  a judicial  proceeding 
to  review  such  determination  or  order  of  the  Health  Commissioner  shall 
preclude  a review  by  the  Water  Resources  Commission.  (Public  Health 
Law,  Sections  1244,  1245,  as  amended  by  Laws  of  1965,  Chapter  180). 

Public  Health  Law,  Section  1251,  states: 

"It  shall  be  the  duty  of  the  attorney  general  upon 
the  request  of  the  water  resources  commission  or  of  the 
commissioner  to  bring  an  action  for  an  injunction  against 
any  person  violating  the  provisions  of  this  article,  or 
violating  any  order  or  determination  of  the  water  re- 
sources commission  or  of  the  commissioner.  In  any 
action  for  an  injunction  brought  pursuant  to  this  article, 
any  finding  of  the  water  resources  commission  or  of  the 
health  commissioner  or  hearing  officer  or  panel  ap- 
pointed and  designated  by  the  commissioner  shall  be 
prima  facie  evidence  of  the  fact  or  facts  found  therein." 
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Violators  are  liable  to  the  payment  of  a penalty  in  a civil  action 
brought  by  the  Attorney  General  (Public  Health  Law,  Section  1250)  and 
wilful  violations  are  punishable  by  criminal  liability  in  the  form  of 
imprisonment  or  a fine  or  by  both  fine  and  imprisonment  (Public  Health 
Law,  Section  1252). 


Financial  Assistance 


New  York  State  has  pioneered  in  programs  for  State  aid  for 
comprehensive  studies  and  reports  concerning  the  collection,  treatment 
and  disposal  of  sewage  by  municipalities  (Public  Health  Law,  Section 
1263-a);  aid  for  construction  of  sewage  treatment  works  (Public  Health 
Law,  Section  1263-b,  as  amended  by  Laws  of  1965,  Chapter  177)  and  State 
assistance  for  municipal  operation  and  maintenance  of  sewage  treatment 
works.  (Public  Health  Law,  Section  1263-c).7 

The  culmination  of  New  York  State's  efforts  was  realized  in  1965 
when  a unanimous  State  Legislature  submitted  to  the  electorate  a 
proposition  authorizing  creation  of  a State  debt  in  the  amount  of  a 
one  billion,  seven  hundred  million  dollar  bond  issue  to  provide  monies 
to  combat  water  pollution  by  the  construction  of  sewage  treatment 
facilities.  The  voters  of  New  York  State  by  an  overwhelming  vote  of 
four  to  one  approved  the  proposition. 

The  law  is  called  the  Pure  Waters  Bond  Act  (Laws  of  1965,  Chapter 

176). 


Governor  Rockefeller  outlined  a seven-point  clean  waters  program: 

1,  State  leadership  in  fede ra 1 -s tate- 1 oca  1 sharing  of 
the  cost  of  constructing  new  sewage  treatment  plants 
and  interceptor  sewers.  The  State  and  the  Federal 
governments  each  assumes  thirty  per  cent  of  the 
construction  costs  and  the  local  communities  assume 
forty  percent  of  such  costs.  The  one  billion  seven 
hundred  million  dollar  bond  issue  will  be  used  to 
pay  the  State's  share  and  prefinance  the  Federal 
share,  if  necessary.  (Laws  of  1965,  Chapters  1 7 6 
and  177). 


Other  recent  examples  of  action  by  the  State  are  the  Laws  of  1965, 
Chapter  481,  which  amends  the  Town  Law  and  empowers  town  boards  to 
provide  for  excess  sewer  facilities;  Laws  of  1965,  Chapter  560  which 
creates  the  Hudson  River  Valley  scenic  and  historic  corridor;  and  Laws 
of  1965,  Chapter  661 , which  authorizes  projects  relating  to  the  use 
of  atmospheric  water  resources. 
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2.  Industrial  incentives  in  the  form  of  real  property 
tax  exemption  for  the  entire  added  value  of  pollution 
control  equipment  (Laws  of  1965,  Chapter  179)  and  a 
tax  reduction  for  expenditures  in  constructing  or 
improving  waste  treatment  facilities,  (Laws  of  1965, 
Chapter  178). 

3.  State  and  Federal  action  to  eliminate  water  pollu- 
tion by  government  institutions  in  New  York  State. 

(Laws  of  1965,  Chapter  853). 

4.  State  aid  to  localities  for  one-third  of  the  cost  of 

operating  and  maintaining  local  sewage  treatment 
plants.  (Public  Health  Law,  Section  1263  (c)  ). 

5.  An  automated  monitoring  system  for  surveillance 

of  the  quality  of  the  waters  in  our  principal  rivers. 

6.  An  expansion  of  State  research  in  water  pollution 
control  methods.  (Laws  of  1965,  Chapter  681), 

7.  Vigorous  enforcement  of  the  State's  laws  against 
water  pollution.  (Laws  of  1965,  Chapter  180). 

Aside  from  its  jurisdiction  to  abate  and  prevent  pollution  of  the 
waters  of  the  State,  the  Department  of  Health  enforces  the  provisions 
of  the  State  Sanitary  Code  pertaining  to  drinking  water  supplies, 
swimming  pools  and  bathing  beaches.  (State  Sanitary  Code,  10  N.Y.C.R.R. 
Chapter  1).  The  Department  is  ^lso  required  to  give  its  initial 
approval  to  the  establishment  of  sewage  disposal  corporations  by  muni- 
cipalities under  Article  10  of  the  Transportation  Corporation  Law. 

The  Department  of  Health  is  responsible  for  the  sanitary  aspect 
of  public  water  supplies  (Public  Health  Law,  Article  II,  Titles  I,  II, 
and  III).  The  Department  may  make  rules  and  regulations  for  the 
protection  from  con  tarn i na t i on  of  public  water  supplies,  conduct  in- 
vestigations, and  in  any  court  of  competent  jurisdiction  may  enforce 
prompt  compliance  with  the  orders  of  the  Commissioner  (Public  Health 
Law.  Sections  MOO,  1101,  and  1 1 07 ) - 

2.  WATER  RESOURCES  LAW 

While  an  outstanding  beginning  had  been  made  in  bringing  together 
the  interests  of  various  State  adm i n i s t ra t i ve  units  in  the  water 
pollution  control  program,  this  copartnership  of  governmental  action 
was  limited  initially  to  one  facet  of  the  manifold  problems  of  water 
resources,  namely,  quality  control. 
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The  present  concept  of  partnership  participation  that  would  weave 
the  water  pollution  abatement  program  into  the  "whole  fabric"  of  water 
resources  management,  planning,  development,  conservation,  and  water 
utilization  finally  evolved.  The  new  era  in  water  resources  manage- 
ment began  in  New  York  State  in  I960  when  the  Conservation  Law  was 
revised  and  a new  Article  V,  called  the  Water  Resources  Law,  was 
passed  by  the  Legislature. 

The  "Declaration  of  Policy"  in  Article  V of  the  Water  Resources 
Law  sets  the  course  to  be  followed  by  the  State.  It  declares  that 
the  sovereign  power  to  regulate  and  control  the  water  resources  of 
this  State  has  been  and  now  is  vested  exclusively  in  the  State  of 
New  York,  except  to  the  extent  of  any  delegation  of  power  to  the 
Un i ted  S tates  . 1 1 i s 

"declared  to  be  the  public  policy  of  the  state  of  New 
York,  in  recognition  of  its  sovereign  duty  to  con- 
serve and  control  its  water  resources  for  the  benefit 
of  all  inhabitants  of  the  state,  that  comprehensive 
planning  be  undertaken  for  the  protection,  conser- 
vation and  development  of  the  water  resources  of 
this  state  to  the  end  that  they  shall  not  be  wasted 
and  shall  be  adequate  to  meet  the  present  and  future 
needs  for  domestic,  municipal,  agricultural, 
commercial,  industrial,  recreational  and  other  public, 
beneficial  purposes. 

(3)  It  is  further  declared  to  be  the  public  policy 
of  the  state  of  New  York  that 

(a)  the  acquisition,  storage,  diversion  and 
use  of  water  for  domestic  and  municipal  purposes  shall 
have  priority  over  all  other  purposes;  and 

(b)  in  addition  to  other  recognized  public 
beneficial  uses  and  control  of  water  as  provided  by 
this  Article  V or  by  any  other  statute,  the  regulated 
acquisition,  storage,  diversion  and  use  of  water  for 
the  supplemental  irrigation  of  agricultural  lands 
within  this  state  is  a public  purpose  and  use,  in  the 
interests  of  the  health  an d welfare  of  the  people  of 
the  state  and  for  their  interest."  (Conservation  Law, 
Sect  ion  401 ) .® 


The  "Legislative  Findings"  set  forth  in  Laws  of  I960,  Chapter  7, 
are  to  be  considered  in  the  construction  and  administration  of 
Article  V of  the  Conservation  Law. 
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The  Water  Resources  Commission  is  the  administrative  agency 
charged  with  the  responsibility  of  administering  the  Water  Resources 
Law  (Conservation  Law,  Section  410).  The  general  jurisdiction  of  the 
Commission  is  to 

"exercise  its  powers  and  perform  its  duties  in  any 
matter  affecting  the  construction  of  improvements  to 
or  developments  of  water  resources  for  the  public 
health,  safety  or  welfare,  including  but  not  limited 
to  the  supply  of  potable  waters  for  the  various 
municipalities  and  inhabitants  thereof,  the  use  of 
water  for  industrial  and  agricultural  operations, 
the  developed  and  undeveloped  water  power  of  the  state, 
the  facilitation  of  proper  drainage  and  the  regu- 
lation of  flow  and  improvement  of  the  rivers  of  the 
state."  (Conservation  Law,  Section  404) . 

To  exercise  effectively  its  broad  statutory  powers  and  duties, 
the  Commission  in  Article  V is  granted  the  right  to  make  investigations 
(Section  420),  the  power  of  eminent  domain  (Section  423),  the  cower 
to  sue  (Section  421),  the  right  of  access  to  any  property,  public  or 
private,  to  investigate  conditions  (Section  422),  the  right  to 
examine  books,  records  and  accounts  (Section  424)  and  the  power  to 
compel  the  filing  of  reports  with  it  (Section  425).  The  Commission, 
to  protect  the  interests  of  the  State,  is  authorized  to  cooperate  with 
appropriate  agencies  of  the  Federal  government  and  with  other 
governmental  bodies  and  agencies  (Section  426). 

The  Water  Resources  Commission  "may  adopt  rules  in  conformity  with 
the  statute  governing  the  procedures  prescribed  or  authorized  by 
Article  V"  (Section  430).  In  administering  its  quas i -j ud ic i al  functions, 
the  Commission  must  act  in  accordance  with  the  hearing  procedures  set 
forth  in  Section  431  of  the  Conservation  Law.  The  right  of  judicial 
review  is  governed  by  Section  432. 

There  is  no  doubt  that  the  Water  Resources  Commission  was  created 
"to  integrate  all  policy-making  and  planning  activities  of  the  State 
with  respect  to  water  resources."  (Section  410).  The  Commission  may 
undertake  comprehensive  planning  for  the  protection,  control,  conser- 
vation, development  and  beneficial  utilization  of  the  water  resources 
of  the  State  (Section  435).  Article  V,  Part  V of  the  Conservation 
Law  introduces  a new,  modern  concept  of  regional  water  resources 
planning  and  development  on  broad  -'u  I t i pu  rpose  , regional,  basin-wide 
d i mens i ons . 

In  order  to  stimulate  and  encourage  local  participation  and 
cooperation,  the  Water  Resources  Commission  is  empowered  to  approve 
petitions  from  counties,  cities,  towns  or  villages  to  create  Regiona' 
Water  Resources  Planning  and  Development  Boards  to  carry  out  studies 
and  planning  work  at  the  local  level,  under  the  technical  guidance  of 


the  Commission  (Conservation  Law,  Sections  436,437)-  The  State  grants 
seventy-five  per  cent  of  the  cost  of  carrying  such  local  planning 
programs  (Section  440).  To  further  encourage  local  participation,  the 
Conservation  Law  provides  for  State  grants  to  cover  the  entire  cost 
of  preparation  of  comprehensive  area-wide  public  water  supply  systems 
studies  and  reports  (Conservation  Law,  Section  446  and  Article  V, 

Part  V- A). 

Not  only  in  the  field  of  water  resources  planning  but  also  in  the 
equally  important  field  of  water  resources  management,  the  Water  Resources 
Commission  acts  as  the  clearing  house  for  virtually  all  water  resources 
matters  in  the  State. 

The  broad  scope  of  the  Commission's  general  jurisdiction  is 
indicated  by  the  following  statutory  respons i b i 1 i t i es  :9 

(a)  Water  Supply  - Conservation  Law,  Article  V,  Part 

VI,  Sections  450-480.  Apportionment  of  the  water 
supply  resources  of  the  State  among  the  inhabitants 
of  the  State.  This  includes  licensing  of  well 
drillers  on  Long  Island  (Section  475)  and  the  con- 
trol of  commercial  and  industrial  wells  on  Long 
Island  (Section  476). 

(b)  Water  Power  - Conservation  Law,  Article  V,  Part 

VII,  Sections  500-524.  In  regard  to  hydroelectric 
power  projects,  the  Commission  is  charged  with  li- 
censing, fixing,  and  collection  of  rental  for 
certain  water  used  for  the  generation  of  power. 

(c)  Dra i nage  - Conservation  Law,  Article  V,  Part  VIII, 
Sections  530-575.  Drainage  improvement  districts 
are  authorized  to  provide  for  drainage  of  agri- 
cultural lands  with  prescribed  procedures  for 
condemnation  of  rights  of  way  for  drainage  outlet 
d i tches . 


The  jurisdiction  of  the  Water  Resources  Commission  has  been  further 
enlarged  by  the  passage  of  the  Stream  Protection  Law  (Laws  of  1965, 
Chapter  955)  effective  on  January  I,  1966.  This  bill  repeals  and 
amends  various  sections  of  the  Conservation  Law  in  an  effort  to 
better  protect  and  control  the  use  of  certain  streams  of  the  State 
of  New  York  and  inserts  a new  part,  to  be  Article  V,  Part  I I I -A 
of  the  Conservation  Law. 


NY -48 


(d)  River  Regulation  - Conservation  Law,  Article  V, 
Part  IX,  Title  A,  Sections  580-600. '0  River 
regulating  districts  may  be  created  upon  the 
approval  of  the  Commission  for  the  purpose  of 
constructing  storage  reservoirs  to  regulate  the 
flow  of  a stream  or  river. 

(e)  River  Improvement  - Conservation  Law,  Article  V, 
Part  IX,  Title  B,  Sections  610-620.  River  im- 
provement districts  may  be  created  upon  the 
approval  of  the  Commission  for  the  purpose  of 
initiating  projects  to  improve  the  channel, 
construct  dikes,  or  regulate  the  flow  of  a 
river  for  protection  from  damage  by  floods. 

The  governing  body  of  the  district  is  the 
Commi ss ion . 

( f ) Joint  River  Regulating,  River  Improvement  and 
Drainage  Improvement  Districts  - Conservation 
Law,  Article  V,  Part  IX,  Title  C,  Sections 
625-627.  A river  regulating  district  may  be 
given  extended  powers  and  duties  if  joined  to- 
gether with  a river  improvement  district  or 
drainage  improvement  district,  or  both.  The 
joint  districts  are  subject  to  the  general 
supervision  of  the  Commission. 

(g)  Pol  I u t i on  Con  t rol  - Public  Health  Law,  Article 
12.  Under  the  Public  Health  Law  the  Com- 
mission is  required  to  adopt  standards  of 
quality  and  purity  and  to  classify  the  State's 
waters  in  accordance  with  considerations  of 
"best  usage"  in  the  public  interest.  An 
aggrieved  person  may  seek  a review  of  the  order 
or  determination  of  the  Commissioner  of  Health 
by  the  courts  or  by  the  Commission. 


10. 

The  Hudson  River  Regulating  District  and  the  Black  River  Regulating 
District  were  consolidated  into  a single  district  to  include  the 
areas  of  both  such  districts,  to  be  known  as  the  Hudson  River- 
Black  River  Regulating  District  and  a new  board  was  created  under 
that  name  (Conservation  Law,  Sections  598,599,600). 
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(h)  County  Small  Watershed  Protection  Districts  - County 
Law,  Article  5-D.  Provision  is  made  for  state  aid 
to  counties  for  construction  costs  of  flood  preven- 
tion work  in  conjunction  with  federal  aid  available 
under  the  'Watershed  Protection  and  Flood  Preven- 
tion Act"  (P.L.  566).  The  responsibility  for  ini- 
tiating, planning,  constructing  and  the  operation 
and  maintenance  of  projects  under  this  Act  is  vested 
in  county  governments.  ^ 

(i)  Flood  Control  Projects  - Laws  of  1936,  Chapter  862; 
McKenney's  Unconsolidated  Laws,  Title  4,  Chapter 

1,  Sections  1301-1310.  The  Commission,  as  successor 
in  interest  to  the  temporary  state  flood  control 
commission,  assists  in  the  institution  and  consum- 
mation of  the  federal  program  of  flood  control. 

The  Oivision  of  Water  Resources  of  the  Conservation  Department 
provides  certain  staff  services  to  the  Commission,  makes  certain 
studies  and  investigations,  and  performs  such  other  duties  and  functions 
as  may  be  assigned  to  i t by  the  Commission.  (Conservation  Law, 

Article  6,  Title  I,  Sections  6-0101,6-0105;  Laws  of  1965,  Chapter  6 78.; 


3.  STATUTES  RELATING  TO  OTHER  DEPARTMENTS,  WATER 
DISTRICTS  AND  INTERSTATE  WATER  COMPACTS 

A . Department  of  Public  Works 

The  Department  is  responsible  for  planning,  constructing  and 
maintaining  waterways,  including  the  canal  system  and  flood  control 
facilities  (Canal  Law,  Section  40;  Public  Works  Law,  Section  8).  Water- 
way activities  include  the  operation  of  locks  upon  the  canal  system, 
dredging,  bank  repair,  maintenance  of  navigation  and  safety  aids,  and 
other  maintenance  activities  upon  the  waterways  themselves. 

Section  5 of  Chapter  862  of  the  Laws  of  1936  as  amended  pro- 
vides: "The  Superintendent  of  Public  Works  is  hereby  authorized  and 

directed  for  and  in  behalf  of  the  State  to  carry  out  the  State's 
participation  in  a federal  program  of  flood  control,  to  sign  all 
necessary  agreements,  and  to  do  and  perform  all  necessary  acts  in  con- 
nection therewith  to  consummate  the  intent  and  purpose  running  with 


1 1 . 

Laws  of  1965.  Chapter  779,  amends  the  County  Law  in  relation  to 
State  aid  for  flood  prevention  and  erosion  control. 
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the  approval  by  the  federal  government  of  flood  control  projects  in  New 
York  State  and  the  allotment  of  moneys  for  such  projects,  if,  as  and  when 
ade  by  the  federal  government,"  After  policy  approval  of  projects  by 
the  Water  Resources  Commission,  the  Superintendent  of  Public  Works  exe- 
cutes agreements  with  the  federal  government  assuring  State  responsibility 
tor  non-federal  par t i c i pa t i on  as  required.  The  Department  of  Public  Works 
assume  . . intenance  responsibility  for  the  majority  of  projects. 

The  Superintendent  of  the  Department  had  control  of  structures  for 
impounding  waters,  dams  and  docks  (Conservation  Law,  Section  948).  How- 
■ oer.  Chapter  955  of  the  Laws  of  1965,  which  became  effective  January  1, 
1966,  repealed  Conservation  Law,  Section  948,  and  placed  jurisdiction  over 
the  protection  if  streams,  dans  and  docks,  and  structures  for  impounding 
waters  with  the  Water  Resources  Commission.  (The  statute  will  be  con- 
tain- j in  a new  Part  I I I -A  of  Article  V of  the  Conservation  Law.) 

B . of  f 1 - -■  ■ f Gent  ra  I Se  r v i cos 

The  Commissioner  of  General  Services  nay  grant  to  adjacent  owners, 
in  the  exercise  of  his  sound  discretion,  State  lands  under  water  to  pro- 
■ ti  th*-  hi  vree  of  the  State  or  for  the  purpose  of  beneficial  enjoyment 
!y  such  owners  or  for  agricultural  purposes,  or  for  public  park,  beach, 
i ■ ■ , highway,  parkway,  playground,  recreation  or  conservation  purpose 

The  Commissioner  may  authorize  the  use  and  occupation  by  the 
United  States  f lands  of  the  State  under  water,  for  the  purpose  of  ir - 
nr  vc  lent  t navigation,  including  sites  for  lighthouses,  beacons,  navy 
yards  and  naval  stations  (Public  Lands  Law,  Section  75,  subds.  7 and  8). 

If,  after  investigation  and  report  by  the  Superintendent  of  Public 
Works  t tht  Attorney  General,  it  appears  that  a grantee  has  failed  to 
ip  I V with  the  c editions  of  the  grant,  it  shall  be  the  duty  of  the 
Ait  rney  General  to  bring  an  action  for  the  annulment  of  the  grant  (Public 
Lm1  Law,  Section  78). 

L . Depart  on  t -f  Public  Service 

In  regard  to  privately  owned  water  utilities  throughout  New  York 
State,  the  Public  Service  Commission  approves  stock  issues  and  transfers 
■I  property,  reviews  books  and  records,  determines  the  original  cost 
property  and  approves  rates  and  charges.  Staff  members  inspect  and  test 
water  plant-,  and  equipment  for  safe  and  adequate  service,  make  engineering 
studies  f efficiency  of  operation,  investigate  complaints  and  inspect 
for  c pi ian  • . : t ■ C i is:  Jon  orders.  They  also  advise  watei  • pan  it 
on  Deration  and  rate  problems.  (Public  Service  Law,  Article  4-6,  Sec- 
t ions  89-e  t.  89-0. ) 


D.  P I'.A-r  Auth  rity  f the  State  f New  Y.  rk 

The  Authority  was  created  b\  legislative  enact  ent  in  '93'  as 
an  agency  'f  the  State  t develop  the  available  hydroelectric  power 
re--  urces.  Th-  Public  Aut*  rities  Law  declares  these  oart-  f th-  N i - ,ar 
and  St.  Lawrence  Rivers  within  the  t,-undar  ies  -f  the  State  t be  natural 


— 


resources  of  the  State  for  the  use  and  development  of  commerce  and  navi- 
gation in  the  interest  of  the  people  of  this  State  and  the  United  States. 
The  statute  establishes  the  Power  Authority  of  New  York  State  for  the  pur- 
poses of  providing  for  the  most  beneficial  use  of  these  natural  resources, 
preserving  and  enhancing  the  scenic  beauty  of  the  Niagara  Falls  and  River 
and  for  the  purpose  of  improving  the  Niagara  and  St.  Lawrence  Rivers  as 
instrumentalities  of  commerce  and  navigation  and  developing  the  hydroelec- 
tric power  resources  of  the  two  rivers.  (Public  Authorities  Law,  Article 
5.  Title  I,  Sections  1000-1016.) 

E . Local  Water  Supply,  Sewer  and  Drainage  Districts 

Cities,  counties  and  towns  may  establish  water  supply,  sewer  and 
drainage  districts.  The  various  statutes  specify  the  local  agencies 
which  administer  them  (General  City  Law,  Section  20;  County  Law,  Article 
5-A,  Sections  250-276;  Town  Law,  Article  12,  Sections  190-208-a). 

F . Soil  and  Water  Conservation  Districts 


The  Soil  and  Water  Conservation  Districts  Law  permits  the  board 
of  supervisors  of  any  county  to  create  a county  soil  and  water  conserva- 
tion district  when  soil  erosion  and  related  problems  are  of  sufficient 
concern  to  the  public  (Soil  and  Water  Conservation  District  Law,  Sections 
5,  9). 

G .  Interstate  Water  Compacts: 

The  State  of  New  York  is  a party  to  the  following  interstate  water 
compacts : 


I . Delaware  River  Basin  Compact 

Conservation  Law,  Article  VII,  Title  I,  Sections 
801-812.  This  compact,  between  the  federal  gov- 
ernment and  the  states  of  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware,  established  an  inter- 
governmental commission  known  as  the  Delaware 
River  Basin  Commission,  which  is  charged  with 
the  comprehensive  planning,  development  and  man- 
agement of  the  water  and  related  land  resources 
of  the  Delaware  River  Basin. 

2 . Great  Lakes  Basin  Compact 

Conservation  Law,  Article  VII,  Title  II,  Sections 
815-822.  The  Great  Lakes  Commission  includes  the 
states  of  Illinois,  Indiana,  Michigan,  Minnesota, 
New  York,  Ohio,  Pennsylvania  and  Wisconsin  and 
exercises  powers  and  functions  in  respect  to  the 
Great  Lakes  Basin. 

3 . Atlantic  States  Marine  Fisheries  Compact 
Conservation  Law,  Article  IV,  Section  325.  In- 
cludes the  following  states  along  the  Atlantic 
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seaboard:  Maine,  New  Hampshire,  Massachusetts , 

Rhode  Island,  Connecticut,  New  York,  New  Jersey, 

Delaware,  Maryland,  Virginia,  North  Carolina, 

South  Carolina,  Georgia  and  Florida. 

4 . New  England  Interstate  Water  Pollution  Control 
Compac  t 

Public  Health  Law,  Article  1 1 —A . The  compact  in- 
cludes the  states  of  New  Hampshire,  Connecticut, 

Vermont,  Rhode  Island,  Maine,  Massachusetts  and 
New  York. 

5 . Ohi  River  Valley  Water  Sanitation  Cnpact 

Public  Health  Law,  Article  ll-B.  This  compact  in- 
cludes the  following  states:  Illinois,  Indiana, 

Kentucky,  New  York,  Ohio,  Pennsylvania,  Tennessee, 
Virginia  and  West  Virginia. 

6 . Tri-State  Compact  and  Interstate  Sanitation 

Comm  i ss i on 

Public  Health  Law,  Article  1 2 - B . This  compact  in- 
cludes the  states  of  New  York,  New  Jersey  and  Cvn- 
nec  t i cu  t . 

c . Case  Law 

The  State  if  New  Y rk  has  the  duty 

"to  control  and  conserve  its  water  resources  for  the 
benefit  of  all  the  inhabitants  of  the  State.  The 
public  right  t ■ the  benefit  of  such  resources  is  an 
incident  if  sovereignty.  The  Legislature,  when  acting 
within  constitutional  li  i tat  ions  and  in  the  interest 
• i ht.  public,  ay,  at  will,  grant,  withhold,  or  con- 
dition the  privilege  to  a municipality  of  taking  water 
fr  a public  source.  The  Legislature  nay  delegate  the 
nerf  r ance  >f  its  duty  to  an  agency  r conn  i ss ion , but 
the  agency  can  act  only  within  the  scope  of  the  powers 
delegated  expressly  or  by  necessary  implication  to  en- 
able  it  to  carry  out  the  powers  expressly  given." 

(Matter  if  City  f Syracuse  v.  Gibbs,  283  N.Y_  275,  283, 

?8  N.E.  2d  835  (1940).) 

Tin.  Legislature  in  '949,  when  it  enacted  the  Water  P lluti'n  C ntr  I 
I tw  and  nee  again  in  I960  when  it  ena<  t 1 th<  Water  Resources  Law,  did  'del- 
, gate  t he  pe rfor  anc e of  i t ity  I or  ~ 1 wit 

d i scuss  i n c ncornc  significant  court  decisi  ms  ccnstruinq  and  interpret  iro 
the  Water  P ! I u t i n C ntr  1 L . ind  t-<  W ter  Re  urces  i. 


A leading  New  York  case  in  the  field  of  pollution  control  is  Mutter 
of  City  of  Utica  v.  Water  Pollution  Control  Board.  5 N.Y.  2d  164,  1 56  N.E 
2d  301  ( 1 959) , which  upheld  the  constitutionality  of  Article  12  of  the  Public 
Heal th  Law . 


The  City  of  Utica  brought  a proceeding  to  restrain  the  Water  Pollu- 
tion Control  Board  from  conducting  a hearing  in  respect  to  the  City's  alleged 
violations  of  Article  12  of  the  Public  Health  Law.  The  lower  Court  dismissed 
the  petition  and  the  City  appealed  on  the  grounds  that  the  Water  Pollution 
Control  Lav/  constitutes  an  invalid  delegation  of  legislative  authority  and  an 
invalid  grant  of  power,  without  adequate  standards  for  the  Board's  guidance, 
in  violation  of  the  State  Constitution  (Article  III,  Section  1). 

The  Court  of  Appeals  held  that  the  abatement  and  prevention  f water 
pollution  is  a matttr  of  State  concern  and  legislation  designed  to  regulate 
and  control  such  pollution  is  within  the  scope  of  the  State's  police  power. 

It  further  held  that  the  Water  Pollution  Control  Law  was  a constitutional  and 
valid  delegation  of  legislative  power.  The  Court  said  (p.  170): 

Having  clearly  expressed  the  policy  underlying 
the  law,  the  Legislature  was  privileged  to  leave  to  the 
Board  the  power  to  decide  what  properties  indicate  a 
polluted  condition  ot  a particular  class  of  waters  and 
to  assign  the  appropriate  classification  to  any  water 
of  the  State.  Such  a power  is  no  more  than  one  to  make 
subordinate  rules  and  determine  the  facts  to  which  the 
legislative  policy  is  to  apply.  In  other  words,  the  Leg- 
islature is  not  required  to  break  its  plan  down  into  fine 
detail  in  order  to  carry  through  its  purpose  of  safe- 
guarding the  waters  of  the  State." 

The  Court  stated  further  (p.  171): 

'Having  in  mind  the  breadth  of  the  problem  of 
water  oollution  control,  its  technical  and  intricate 
character,  the  Legislature  could  hardly  have  been  more 
specific  in  prescribing  essential  guides  * * *.  To  in- 
sist upon  more  precise  standards  than  furnished  by  the 
statute  before  us  would  be  tantamount  to  declaring  that 
the  Legislature's  power  to  control  pollution  of  the 
States's  waters  could  not  be  effectively  exercised." 

I-  Matter  of  T .wn  of  Waterford,  et  al.  v . Wa  t r P I I u t i on  C in : r 
B r : . 5 N . Y . 2d  ' 7 ' , 1 56  N.E.  2d  42  7 1 I 959 ) , the  Water  ’ : 1 r C tr  ' 

£ ard  bad  assigned  the  classification  "C"  to  the  waters  of  the  Mohawk  River 

I agi  f Waterford  rdered.  1 fe<  f th»  ’C 
class i f icat i on  was  to  requ  i re  those  municipalities  to  construct  sewage 
t reat'ien  t f ac  i I i t ies  . 


In  a r ici-i.  ;nq  t rtv  ew  the  Board's  determination,  the  Town  of 
Watertord  contested  ns  classification  on  the  grounds  that  the  Board  failed 
to  comply  with  the  u.odards  prescribed  by  Public  Health  Law,  Section  1209 
(now  Section  1205):  that  the  Board  failed  to  give  any  consideration  to  the 
I iscal  cost  and  tax  bui  en  which  enforcement  of  the  assigned  classification 
would  impose  and  that  th  classification  constituted  an  economic  hardshio 
I e tun  for  t s . 

The  Court  of  Appeals  held  that  the  Town  of  Waterford  was  prenature 
in  Seeking  t rai*-c  fiscal  considerations  at  the  tine  of  c I ass  i f i cat  i on  . The 
Cou r t said  (p . 179): 

There  is  nothing  in  the  statute  that  requires 

tS  r r<  t .'e  r i - 

r i ties  as  between  jnicipal  public  works  projects, 
it  the  t i e it  adopts  a classification  for  particular 
waters.  " 

Further  re,  the  C art  held  that  the  legislature  when  it  enacted 
tion  1 22**,  was  fully  cognizant  of  cases  involving 
financial  hardship  and  expressly  provided  for  extensions  of  time  in  such 
s i tuat ions . 

T e Town  of  Watrf  rd  also  contended  that  the  statutory  provision 
it  ited  that  wi tnesses  • sworn , testimony 
taken,  ipportunity  far  cross-examination  be  given,  and  findings  of  fact  be 
adc  . The  Court  of  Appeal-  ruled  that  the  procedures  followed  by  the  Board 
w<  re  proper  and  sufi  cient  in  the  circumstances  and  stated  (p.  184): 

"By  thus  aking  specific  provision  for  a quasi- 
judicial  type  if  hearing  with  respect  to  violations  of 
th.-  statute  or  rders  f the  Board,  in  contrast  with  the 
general  requirement  of  a public  hearing  in  connection 

‘ it  ions,  the  Legislature  in 
effect  distinguished  between  the  different  types  of  pub- 
lic hearings  which  the  Board  was  required  to  hold,  and 
i pliedly  sanctioned  the  informal  type  of  hearing  con- 
ducted here.  A judicial  type  of  hearing  would,  of  course, 
oe  appropriate  when  . anlshinq  individual  v i o I a t : -is,  while 
it  would  be  manifestly  inappropriate  in  connection  with 
the  adop  t i on  ji  a water  classification  af  fee  : 1 n ■:  • any 
.inn  i c i pa  1 i ! i e s , individuals  and  industries. 

The  above  decision  was  f o 1 we  d in  Matter  * F r.  o White  • ■ <■  ' , 

45  M i s c . 2d  12  3.  (Sup.  C:.,  A If  any  County,  I ’‘-64)  255  N.Y.i.  2d  697. 


I n Matter  of  the  City  of  Johnstown  v . Water  Pollution  C^n'ril  Board. 
12  A.D.  2d  218  (3rd  Dept.,  1961),  209  N.Y.S,  2d  982,  the  City  f Johnstown 
argued  that  the  Board  had  no  power  to  classify  Cayadutta  Creek  because  it  is 
a non-nav i gab  I e stream,  the  title  of  which  is  in  private  riparian  < wners  and 
that  the  power  of  the  Board  to  classify  is  limited  to  "waters  of  the  State 

The  Court  citing  Public  Health  Law,  Section  1202,  subd.  (b),  held 
that  it  has  become  settled  law  that  "waters  of  the  State"  include  all  fresh 
waters  in  streams,  both  public  or  private. 

The  Water  Resources  Law,  Article  V of  the  Conservation  Law,  gives 
broad  regulatory  powers  over  the  public  water  supplies  of  the  whole  State  to 
the  Water  Resources  Commission. 

The  case  of  Great  Neck  Water  Authority  v.  Citizens  Water  Supply  Com- 
pany of  Newtown,  12  N.Y.  2d  167,  187,  N.E.  2d  786  ( 1 962) , i 1 lustrates  the 
principle  that  the  Commission's  broad  regulatory  powers  extend  to  existing 
public  water  supply  systems. 

The  plaintiff  Authority,  a public  benefit  corporation,  brought  a con- 
demnation proceeding  against  the  defendant  Company  to  acquire  its  existing 
water  supply  system.  The  defendant  Company  moved  for  summary  judgment  on  the 
ground  that  the  Authority,  before  commencing  its  condemnation  proceeding,  had 
not  obtained  the  prior  approval  of  the  Water  Resources  Commission  for  the 
tak  i ng . 

The  Court  granted  the  motion  and  held  that  although  this  case  in- 
volved a transfer  of  ownership  of  an  existing  water  supply  system,  never- 
theless, prior  approval  by  the  Water  Resources  Commission  was  a prerequisite 
to  tne  bringing  of  the  condemnation  proceeding.  The  Court  stated  (pp.  174- 

175): 

"Although  the  phrase  'water  supply'  is  not  defined 
in  the  statute,  it  reasonably  includes  such  a complex  of 
lands,  waters  thereunder,  structures  and  equipment  as  is 
owned  L/  Company  and  used  by  it  in  selling  water  to  the 
public.  Section  450  thus  requires  permission  for  the 
taking  of  a water  supply  owned  by  un  existing  corporation 
as  well  as  for  the  acquisition  of  an  additional  water  sup- 
ply from  an  existing  approved  source  or  of  lands  for  a new 
or  additional  water  source  or  the  utilization  thereof. 

* Such  a construction  of  the  Conservation  Law  is  nec- 
essary to  carry  out  the  legislative  purpose  of  giving  the 
Water  Resources  Commission  broad  regulatory  powers  over 
the  potable  water  supply  of  the  whole  State  (see  Conserva- 
tion Law,  Sections  435,  450,  451).  * The  overall 

regulatory  purpose  cannot  be  achieved  unless  such  deter- 
minations are  ade  as  to  sales  of  existing  facilities  as 
well  as  the  setting  up  of  new  ones." 
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River  regulating  districts  may  be  created  by  order  of  the  Water  Power 
and  Control  Commission  (now  the  Water  Resources  Commission)  as  an  agency  .f 
the  State  subject  to  the  control  of  the  legislature,  for  the  sole  public  pur- 
pose of  constructing  storage  reservoirs  for  the  river  regulation.  Black  River 
Regulating  District  v . Adirondack  League  Club,  307  N . Y . 475,121  N . E 2d  428 
(1954);  app-  dism.  76  S.Ct.  780,  351  U.S.  922,  100  L.  Ed.  '453  (1956). 

Matter  of  Suffolk  County  Water  Authority  v . Water  P me r and  Control 
Commi ss i on , 12  A.D.  2d  198  (3rd  Dept.,  1961),  209  N.Y.S  2d  978,  concerns  the 
problem  faced  by  the  Water  Resources  Commission  of  all  eating  authority  be- 
tween two  competing  public  water  supply  agencies  t ; serve  a given  territory. 

The  Commission  initially  approved  a proposal  by  the  Suffolk  County 
Water  Authority  to  extend  its  service  area.  The  Commission's  order  reserved 
"the  right  to  alter  the  boundaries  of  this  area;  to  authorize  the  construction 
I other  watt  rw<  rks  systems  therein,  both  publicly  and  privately  owned : and 
to  authorize  the  development  of  other  sources  of  water  supply,  both  within 
and  with-  ut  said  area  for  the  supply  of  water  in  said  area.  1 

Subsequently,  the  Commission  approved  an  application  f the  Town  of 
Huntington  to  authorize  extension  of  a town  water  district  into  a relatively 
small  port i >n  of  the  same  territory  previously  approved  to  be  serviced  by 
the  Suffolk  County  Water  Authority. 

The  issue  was  the  legal  right  of  the  Water  Power  and  Control  Comnis- 
■ n (n >w  the  Water  Resources  Commission)  to  rearrange  i ts  formal  approval 
and  authorization  given  to  the  original  plan  of  the  Suffolk  County  Water 
Authority.  The  Court  confirmed  the  Commission's  power  to  ake  such  a change 
and  said  (p . 202 ) : 

"The  problem  of  allocation  of  auth  rity  to  serve 
a given  territory  is  one  involving  an  advised  and  special- 
ized administrative  judgment  which  must  take  into  consid- 
eration a balancing  of  the  needs  of  existing  areas  served, 
the  contiguous  or  remote  relationship  of  facilities  t 
service;  the  geographic  symmetry  and  arrangement  of  the 
territory  in  the  light  of  present  and  future  needs;  the 
probable  growth  of  territory;  the  nature  and  interests  of 
the  public  and  governmental  agencies  concerned;  the  avail- 
able water;  and  a number  of  other  related  questions. 

The  broad  responsibility  to  make  deter  inations 
affecting  the  access  to  water  resources  of  the  State  rests 
by  law  in  the  commission  (Conservation  Law,  art.  5 (Water 
Resources  Law)). 

The  at  ve  decision  was  f I lowed  in  New  Highway  Water  W , rks  Co.,  Inc. 
v . Water  Re  s m t~i  e s Co1  r i ss  i on  , 14  A.D.  2d  9 7*3  (3rd'  Den  t " 1 96  I ) , 221  N . Y . S . 

2d  459. 
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Section  451  of  the  Conservation  Law  requires  that  any  plan  for  new 
or  additional  sources  of  water  supply  must  meet  the  following  standards:  it 
must  be  justified  by  public  necessity;  it  must  be  just  and  equitable  to  af- 
fected municipalities  and  people;  ar.d  it  must  make  fair  and  equitable  pro- 
visions for  the  determination  and  payment  of  all  legal  damages. 

The  following  cases  discuss  the  application  of  these  statutory 
standards:  New  Highway  Water  Works  Co.,  Inc,  v.  Water  Resources  Commission. 

14  A.D,  2d  973  ( 3 rd  Dep t . , 1 961 ) , 22l  N * Y .S  „ 2d  459;  Great  Neck  Water  Auth- 
or i t y v.  Water  Resources  Commission,  22  A.D.  2d  78  (3rd  Dept . , 1 964) , 253  N . 
Y.S.  2d  754;  Rockland  County  An t i -Rese rvo i r Ass'n  v.  Du r ,ea , e t a 1 . . 282  A.D. 
457  (3rd  Dept.,  1953) » 123  N , Y . S . 2d  445;  Sp r i nc ~Va 1 1 ey  Water  Works  and  Sud- 
P 1 y Company  v . Wilm,  et  al.  constituting  the  Water  Power  and  Control  Comrris- 
sion,  14  A.D.  2d  658  (3rd  Dept.,  1961),  218  N.Y.S.  2d  800. 


Attornc-v  General's  Opinions 
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'Public  Water  Suppl/"  Construed 

A water  supply  from  a private  well  conveyed  through  pipes  by  a 
pumping  system  to  from  twelve  to  fifteen  houses  is  a ouciic 
water  supply"  within  the  meaning  of  Section  88  of  the  Public 
Health  Law,  notwi ths tand i ng  the  fact  that  the  water  Is  furr  shed 
wi  thout  charge . 

1935  Op.  Atty.  Gen.  365 


2 . Lake  Levels  - Saranac,  Tupper  and  Lushaqua  - Righi  • j-j  ■ ■ : --r ; 
of  Public  Works  to  Permit  a Lowering  of  the  Levels 
The  Department  of  Public  Works  has  no  authority  to  per  :t  th<_ 
levels  of  Saranac,  Tupper,  and  Kushaqua  Lakes  to  be  lowered  or 
interfered  wi th. 

i 942  Op.  Atty.  Gen.  233 

Canal  Lav;,  Sections  10,  100;  Conservation  Law,  Sections  b'A-big; 
Authority  to  Permit  Construction  of  F’ashboards,  Authority  to 
Charge  for  Use  of  Surplus  Waters 

The  Superintendent  of  Public  Works  has  general  supervision  of 
the  canal  system  and  may  permit  construction  of  flashboards  on 
dam  if  beneficial  to  the  canal  system  (Canal  Law,  Section  10, 
subds.  1,  9 and  25).  A license  to  use  surplus  canal  water  may 
be  granted  by  the  Water  Power  and  Control  Commission  with  the 
approval  of  the  Superintendent  :f  Public  W rks,  pursuant  to  the 
provisions  of  Conservation  Law,  Sections  614-619  inclusive  and 
a charge  may  be  made  therefor. 

1944  Op.  Atty.  Gen.  31b 


For  additional  opinions  of  Attorney  General,  see  Cumulative  Index  1 940 - 
1942  and  Index  for  1963-1964. 
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4 . Flood  Control 

There  is  no  constitutional  objection  to  use  of  condemnation  power 
by  State  to  acquire  Indian  reservation  lands  necessary  for  a 
flood  control  project,  but  specific  legislation  is  recommended. 

1944  9p.  Atty.  Gen.  376 

5 . Conservation  Lav.1,  Water  Suppl. 

The  Water  Power  and  Control  Commission  (now  the  Water  Resources 
Commission)  does  not  have  retained  jurisdiction  to  render  a de- 
cision requiring  the  City  of  Utica  to  install  mains  in  a Water 
Supply  District  for  fire  protection  purposes. 

1954  Op.  Atty.  Gen.  1 60 

6 . Conservation  Law,  Water  Supply 

Water  Power  and  Control  Commission  (now  the  Water  Resources  Com- 
mission) lacks  jurisdiction  to  approve  plans  of  foreign  municipal 
corporation  to  take  and  acquire  an  additional  water  supply  in 
this  State  for  use  in  other  states. 

1955  Op.  Atty.  Gen.  183 

7 . General  Corporation  Law,  Section  3l  Town  taw.  Article  12  - w 
District  - Not  a Public  Corporation 

A water  district  subject  to  Town  Law,  Article  12,  has  no  auth- 
ority to  contract  indebtedness  and,  therefore,  is  not  a public 
c rporation  as  defined  by  General  C rporation  Law,  Section  3. 

1959  Op.  Atty.  Gen.  238 

8 . Public  Lands  Law,  Section  3 

Commissioner  of  General  Services  may  license  and  regulate  the 
taking  of  materials  in  State  lands  under  water,  but  this  does 
not  include  that  part  of  the  bed  of  Cattaraugus  Creek  forming 
the  southerly  boundary  of  Erie  County  nor  the  bed  of  Lake  Erie 
bordering  Chautauqua  County,  nor  is  such  action  authorized 
under  Conservation  Law,  Section  179. 

1963  Op.  Atty.  Gen.  192 

9 . Public  Health  Law.  A'-t.  12,  Section  1303;  Conservati  n L aw.  Sec- 

t i jn  410;  Cmdc  .jf  Criminal  Procedures,  Section  56(35).  Pjnal  Law, 
Suction  1759 

Existing  remedies  and  rights  of  action,  including  enforcement 
procedures  by  local  officials,  to  suppress  or  abate  water  pollu- 
tion were  not  displaced  by  the  enactment  of  Public  Health  Law, 
Article  12.  That  statute,  effective  January  I,  1962,  created 
add i t i on a I remedies  which  are  available  when  the  State  Depart- 
icn t of  Health  determines  that  violations  of  Article  12  warrant 
State  action. 

1964  Op.  Atty.  Gen.  124 
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2 . Water  Rights 
a.  Doctrine 


The  common  law  doctrine  of  riparian  rights  has  been  the  basic  New 
York  water  law  from  the  earliest  times.  Under  the  doctrine  of  riparian 
rights  neither  sovereign  nor  subject  can  acquire  anything  more  than  a 
mere  usufructuary  right  in  flowing  water  (Niagara  Mohawk  Power  Corp. 
v.  Federal  Power  Commission,  202  F.  2d  190  (U.S.  cTl  of  App.,  Dist.  of 
Col umb  i a , 1 952 ) . 

Riparian  rights  link  water  use  to  ownership  of  the  land  along  or 
through  which  the  water  flows.  Holders  of  riparian  rights  can  use  the 
water  associated  with  their  land  subject  only  to  "reasonable"  consid- 
eration of  the  landowners  downstream.  Riparian  rights  may  be  exercised 
or  not,  as  the  landowner  prefers.  Either  way , they  remain  in  force  al- 
ways subject  to  the  "reasonable"  needs  of  other  riparian  owners  and  are 
freely  transferable  with  the  land  ownership. 

'The  states  following  the  riparian  doctrine  are 
divided  into  two  groups.  One  group  follows  the  so-called 
natural  flow  theory,  another  group  follows  the  so-called 
reasonable  use  theory.  The  group  still  following  the 
natural  flow  theory  has  become  definitely  a minority  group. 

The  group  following  the  reasonable  use  theory  has  become 
definitely  the  majority  group;  * * -'.-."'3 

One  cannot  be  certain  which  group  New  York  is  in  "because  the  judicial 
expressions  are  conflicting".  4 

The  natural  f 1 ow  version  of  the  riparian  rights  doctrine 

"forbids  a riparian  owner,  except  when  making  a domestic 
or  natural  use,  to  alter  materially  the  natural  condi- 
tion of  a watercourse  or  lake,  even  though  such  alter- 
ation wi  I 1 cause  no  immediate  harm.  * * The  reasonable 
use  version  of  the  riparian  doctrine  * * * permits  a 
material  alteration  of  the  natural  condition  of  a water- 
course or  lake,  even  for  artificial  or  non-domestic  uses, 
and  even  though  the  alteration  causes  harm  to  a riparian 
owner,  provided  the  alteration  is  reasonable  in  view  of  all 
the  circumstances;  * * ^ 


13. 

Farnhai  , Willi  ar*  F.  Report  of  the  Temporary  S tate  Commissi  up  ■n  Water  Re- 
ources  Planning;  1965,  Leg.  Doc.  (1965)  No.  27,  p.  132. 

14. 

Ibid. 

15. 

Cornell  Water  R-.s  urces  Center  Report.  Appendix  'B",  pp.  226-227  of  the 
Report  of  the  Temporary  State  Commission  >n  Water  Resources  Planninq, 
1965.  See  nte  I 3,  an  t<  ■ . 
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The  general  rules  governing  the  rights  of  riparian  owners  are  set 
forth  in  the  leading  case  of  S t robe  1 v.  Tne  Kerr  Salt  Company,  164  N. 

Y.  303,  58  N.E.  142  (1900)  (pp.  320-321): 

"A  riparian  owner  is  entitled  to  a reasonable  use 
of  the  water  flowing  by  his  premises  in  a natural  stream, 
as  an  incident  to  his  ownership  of  the  soil,  and  to  have 
it  transmitted  to  him  without  sensible  alteration  in 
quality  or  unreasonable  diminution  in  quantity.  While  he 
does  not  own  the  running  water,  he  has  the  right  to  a 
reasonable  use  of  it  as  it  passes  by  his  land.  As  all 
other  owners  upon  the  same  stream  have  the  same  right, 
the  right  of  no  one  is  absolute,  but  is  qualified  by 
the  right  of  the  others  to  have  the  strea.  substantial- 
ly preserved  in  its  natural  size,  flo w and  purity,  and 
to  protection  against  material  diversion  or  pollution. 

This  is  the  common  right  of  all,  which  must  not  be  in- 
terfered with  by  any.  Consumption  by  watering 

cattle,  temporary  detention  by  dams  in  order  to  run 
machinery,  irrigation  c/hen  not  out  of  proportion  to 
the  size  of  the  stream,  and  some  other  familiar  uses, 
although  in  fact  a diversion  of  the  water  involving  some 
loss,  are  not  regarded  as  an  unlawful  diversion,  but  are 
allowed  as  a necessary  incident  to  the  use  in  order  to 
effect  the  highest  average  benefit  to  all  the  rioarian  own- 
ers. A-  t ik-  ..-ni.-vr.ent  of  each  must  be  according  to  h i - 
opportunity  and  the  upper  owner  has  the  first  chance, 
the  lower  owners  must  submit  to  such  loss  as  is  caused 
by  reasonable  use.  Surrounding  circumstances,  such  as 
the  size  and  velocity  of  the  stream,  the  usage  of  the 
country,  the  extent  of  the  injury,  convenience  in  doing 
business  and  the  indispensable  public  necessity  of  cities 
and  villages  for  drainage,  are  also  taken  into  considera- 
tion, so  that  a use  which,  under  certain  c i rcur stances , 
is  held  reasonable,  under  different  c i rcumstances  would 
be  held  un reasonab le . 1 

There  i nftict  of  authority  in  the  New  York  judicial  decisions 

as  to  whether  one  can  enj  in  an  . rt  te  rfe  rence  with  the  natural  condi  ti  n 
of  watercourses  and  lakes  which,  although  presently  harmless,  might  be - 
c ont  ha  rm  ful  in  th*.  future.  The  w*  i g n t f op  i n i on  ho  Ids  that  a riparian 
. . ...  the  right  l ral  i f the  stream! 

even  though  har  less,  the  doctrine  that  stream  water 

wed  t • • k c us  toned  to  flow. 

Among  the  Nev.  Y rk  as-  «.pr-  ,nizing  the  prevalence  1 this 

d c t r t ne  a re : Clin:  --  . M . . i . - - *.  Y . . . Rep  • 373  ( 1 8 - i > . r . 

lard  v.  3 ,:-„t  hw,  Vi.  ~ 1.-79):  Str.Lel  v.  Kerjj 


16. 


M p.  208. 


Salt  Co. , 164  N.V.  303,  58  N.E.  142  (1900);  Sm i th  v.  City  of  Roches te r . 

38  Hun  612  (1886),  affd.  w.o.  1 04  N.Y,  674  ( 1 887 ) I Nea 1 y.  City  of 
Rochester,  1 56  N.Y.  213,  50  N.E.  803  ( 1 898 ) ; Townsend  v.  Bell,  62  Hun 
306  (1891);  N.Y.  Rubber  Co.  v.  Rothery , I32  N.Y.  293,  30  N.Y.  841  (1892); 
G i I z i nqer  v.  Sauqerties  Water  Co.,  66  Hun  173  (1892),  affd.  on  opin. 
be  1 ow,  1 42  N.Y.  633,  37  N.E.  566  (1894);  Amsterdam  Knitting  Co.  v.  Dean, 

162  N.Y.  278,  6 N.E.  757  (1900);  Mann  v.  Willey,  51  App.  Div.  163,  ot 

N.Y.  Supp.  589  (1900),  affd.  w.o.  1 68  N.Y.  644,  61  N.E.  1 1 3 1 (1901). 17 

But  see  Knauth  v.  Erie  Railroad  Company,  219  App.  Div.  83,  219  N.Y. 
Supp.  206  ( 1 926) , wh i ch  holds  that  an  interference  with  the  natural  con- 
dition of  a watercourse  is  not  actionable  until  it  causes  harm.'® 

In  several  statutes  there  are  provisions  expressly  preserving  ripar- 
ian rights  - even  stating  that  nothing  contained  in  the  statute  shall  be 
so  construed  as  to  impair  riparian  rights.  (See  Conservation  Law,  Sec- 
tion 441,  subd.  (1),  par.  (f),  Section  502,  subd.  (1);  Public  Health 

Law,  Sections  1167,  1260,  1261.) 

b.  Surface  Water 


The  New  York  case  law 

"with  respect  to  the  use  of  surface  water  seems  to 
be  in  accord  with  the  generally  prevailing  view  that 
any  landowner  is  free  to  retain  and  consume  for  any 
useful  purpose  all  of  the  surface  water  which  forms 
on  his  land,  regardless  of  harm  to  others  and  without 
obligation  to  confine  his  retention  and  consumption 
to  amounts  which  are  reasonable  in  view  of  the  needs 
of  others."''* 

In  a word,  judicial  expressions  "indicate  you  can  do  what  you  like 
with  surface  waters. "20 

As  to  diffused  surface  water  (rains,  floods,  snow)  which  has  become 
separate  from  a stream,  the  rule  is  the  landowner  can  capture  all  the 
diffused  surface  water  which  he  wants  and  make  such  use  of  i t as  he  de- 
sires. However,  if  the  waters  involved  constitute  part  of  a stream,  a 
riparian  owner  would  only  have  his  riparian  rights  including  the  privi- 
lege of  reasonable  use  and  the  right  that  this  privilege  should  be 
enjoyed  without  unreasonable  i n te rf e rence . 2 1 


17. 

Fir  an  e/cel  lent  discussion  of  these  cases  see  Cornell  Water  Resources 
Center  Report,  n te  1 5 an  te , at  pp.  208-212. 

18. 

I d . at  p . 215. 

19. 

Se<  not  15,  an  te , at  p.  247. 

20. 

See  note  13.  ante,  at  p.  135. 

21  . 

Cornell  Water  Resources  Center  Report  at  pp.  243-245. 
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Ground  Water 


The  riparian  doctrine  as  outlined  above  in  "Surface  Water"  applies 
to  subterranean  streams. 

With  respect  to  the  use  of  percolating  water,  a landowner  may  take 
and  use  all  such  water  as  he  can  get  by  reliance  on  natural  forces  or 
by  pumping  even  though  he  causes  damages  to  his  neighbor,  provided  he 
uses  it  on  his  own  'and,  and  provided  the  water  is  actually  percolating 
water  and  not  drawn  from  a natural  watercourse  above  or  below  ground. 

The  New  York  courts  have  held  that  interception  of  percolatinq  water 
which  would  feed  a stream  unless  otherwise  diverted,  can  be  unreason- 
able and  unlawful.  Smith  v . C i ty  of  Brooklyn , 160  N.  Y.  357,  54  N.  E. 
787  , 4p  LRA  664  (1899);  S tevens  v.  Spring  Valiev  Water  Works,  42  Misc. 

2d  86  (Sup.  Ct.,  App.  Term,  2nd  Dept.",  1 964 ) , 247  N.  Y.  S.  2d  503.^2 

d . Access  t Lake1'-  and  Strea  ’s 

In  several  statutes  there  are  provisions  expressly  granting  the 
right  of  access  to  administrative  agencies  or  officials  to  enable  the 
to  perform  their  statutory  duties,  in  language  such  as  this  (Conserva- 
tion Law,  Section  422): 

'The  (Water  Resources)  Commission  or  its  duly 
appointed  agents  shall  have  the  right  to  enter  at  all 
times  i n or  upon  any  property,  public  or  private,  for 
the  purpose  of  inspecting  or  investigating  conditions 
relating  to  matters  within  the  jurisdiction  of  the 
Commission."  (See  also  Conservation  Law,  Sections  175, 

437,  subd.  (14),  584,  subd.  (2);  Matter  of  Suffolk 
County  Water  Authority  v.  Water  Power  and  Control  Com- 


mission,  12  A. D . 2d  198,  202  (3rd  Dept.,  1961),  209  N.Y.S. 

2d  978). 

A right  to  enter  is  expressly  reserved  to  the  Commissioner  of  Health 
in  Article  12  of  the  Public  Health  Law,  Section  1210,  subd.  (5)  in  re- 
gard to  water  pollution  abatement  and  also  in  Article  M of  the  Public 
Health  Law,  Section  1101  in  regard  to  public  water  supplies. 

e . Diversions  Between  Basins 

The  Conservation  Law  generally  regulates  and  controls  diversions  be- 
tween bas  ins. 

Article  V,  Part  VI  of  the  Conservation  Law  requires  the  prior  approval 
of  the  Water  Resources  Commission  to  any  diversions,  between  tw  v.  er- 
sheds  located  wholly  within  the  State  for  public  water  supoly  purposes. 


1 . ! 
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Conservation  Law,  Section  452,  subd.  (1)  prohibits  the  diversion  of 
the  water  supply  of  New  York  State  into  any  other  state  except  where  the 
written  consent  of  the  Water  Resources  Commission  has  been  obtained.  The 
statute  states: 

"No  person  or  public  corporation  shall  transport 
or  carry  through  pipes,  conduits,  ditches  or  canals  the 

waters  of  any  fresh  water  lake,  pond,  brook,  river,  stream,  1 

or  creek  in  this  state  or  any  well,  subsurface  or  perco- 
lating waters  of  this  state  into  any  other  state  for  use 
therein  * * *." 

Interstate  water  compacts  contain  provisions  which  regulate  and  con- 
trol any  diversion  or  furnishing  of  water  authorized  by  or  made  pursuant 
to  the  compact. 

f . Eminent  Domain 

Article  I,  Section  7,  subd.  (a)  of  the  New  York  State  Constitution 
provides  that  "Private  property  shall  not  be  taken  for  public  use  with- 
out just  compensation."  (See  also,  Article  IX,  Section  I,  subd.  (e).) 

In  New  York  State  a riparian  right  is  a property  right.  Un i ted  Paper 
Board  Co.  v.  Iroquois  Pulp  £■  Paper  Co..  226  N.Y.  38,  123  N . E . 200  (1919) ; 

Matter  of  Van  Etten  v.  C i ty  of  New  York . 226  N.Y.  483,  125  N.E.  201  (1919). 

Waters  cannot  be  diverted  for  public  consumption  without  payment  of 
damages  to  riparian  owners.  Smith  v.  City  of  Roches te r , 92  N.Y.  463  (1883): 
see  also,  Water  Power  and  Control  Commission  v.  Niagara  Falls  Power  Co.. 

262  App.  Div.  460  (4th  Dept.,  1941);  affd.  289  N.Y.  353,  45  N.E.  2d  907 
(1942). 

In  Article  V of  the  Conservation  Law  there  are  several  provisions  ex- 
pressly granting  the  right  of  eminent  domain  to  the  Water  Resources  Com- 
mission. (Consc rva t i on  Law,  Section  423;  see  also  Sections  51",  514, 
and  584 . ) 


23. 

Id.  at  p . 228 . 
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Local  Finance  Law,  Section  1 36.00 

Navigation  Law,  Article  11,  Sections 
140-144 

New  York  State  Sanitary  Code, 

(10  N.Y.C.R.R.,  Chapter  1) 

Public  Authorities  Law,  Article  5, 
Title  I,  Sections  1000-1016 

Public  Health  Law,  Article  II 

Public  Health  Law,  Article  12 

Public  Lands  Law,  Article  6, 

Sections  75-78 

Public  Service  Law,  Article  4-B 
Section  89-a  to  89-0 


Projects  relating  to  the  use  of  at- 
mospheric water  resources 

Mutual  aid  for  water  services 

Interlocal  agreements  authorized  for 
supply  of  water,  sewage  disposal 
and  storm  drainage 

Time  limitation  on  which  indebtedness 
may  be  contracted  for  water  supply 
systems,  river  regulating  reser- 
voirs, waterway  improvement  and 
drainage,  sewer  systems,  dredging 
and  construction  to  make  streams 
navigable  and  for  flood  protection 

Indebtedness  relative  to  municipal 
cooperative  activities  - joint 
water  sewage  or  drainage  projects 

Bond  resolution  to  provide  sewage 
treatment  facilities  not  subject 
to  referendum 

Statement  of  total  debt  by  municipal- 
ity - water  and  sewage  indebtedness 
may  be  deducted 

Improvement  and  preservation  of  water- 
ways - harbors  of  refuge  and  marine 
f ac  i 1 i t i es 

New  York  State  Sanitary  Code 

Power  Authority  of  the  State  of  New 
York 

Public  water  supplies;  sewerage  and 
sewage  control 

Water  Pollution  Control  Law 

Grants  of  lands  under  water 

Regulation  of  private  water-works 
corporat i on 
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S tatu  te 


Subject 


Real  Property  Tax  Law,  Section  477 


Real  Property  Tax  Law,  Section  490 


Real  Property  Tax  Law,  Section  566 


Soil  and  Water  Conservation  Districts 
Law 

State  Finance  Law,  Section  61(18) 


State  Finance  Law,  Section  97-h 

State  Law,  Article  3,  Sections  20-38 

Tax  Law,  Sections  208,  612,  683,  706, 
1083 

Town  Law,  Article  12,  Sections  1 90— 
208-a 

Transportation  Corporation  Law, 
Article  10,  Sections  115-124 

Village  Lav/,  Sections  89,  220-239 

Laws  of  1936,  Chapter  862;  McKinney's 
1965  Unconsolidated  Laws,  Title  4, 
Chapter  1,  Sections  1 3 0 1 - 1 3 1 0 i 
Public  Works  Law,  Section  8 

Laws  of  1927,  Chapter  654;  McKinney's 
1965  Unconsolidated  Laws,  Title  16, 
Chapter  19,  Sections  6121-6143 

Lav/s  of  1953,  Chapter  882;  McKinney's 
1965  Unconsolidated  Laws,  Title  29 

Lav/s  of  1921,  Chapter  154;  McKinney's 
1965  Unconsolidated  Laws,  Title  17. 
Chapter  1,  Section  6401  e_t_  seg . 


Tax  exemption  for  industrial  waste 
treatment  facilities 

Exemption  from  special  ad  valorem 
levies  and  special  assessments  - 
water  supply,  sewer  systems,  wa- 
terways and  drainage  improvements 

Dam  and  reservoirs  - assessment 
p rocedu  re 

Soil  and  water  conservation  districts 


Probable  life  of  sewage  treatment 
facilities 

Pure  waters  debt  fund 

State  lands  ceded  to  the  United  States 

Deduction  of  certain  expenditures  for 
industrial  waste  treatment  facilities 

Town  water  supply,  s ewer  and  drainage 
districts  and  special  improvements 

Sewage  disposal  corporations 

Village  sewage,  water  supply  systems 
and  water  works 

Flood  control  projects 


Municipal  joint  water  works  systems 


Waterfront  I ent  Re 

Port  of  New  York  Authority 
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S tatute 


Sub  ject 


Conservation  Law,  Article  VII,  Title  I,  Interstate  water  compacts: 

Sections  801-812;  Laws  of  1952,  Chap-  Delaware  River  Basin  Compact 

ter  701;  McKinney's  1 965  Unconsolida- 
ted Laws,  Title  4,  Chapter  8,  Sections 
1581-1584 


Conservation  Law,  Article  VII, 
Title  II,  Sections  815-822 

Conservation  Law,  Article  IV, 
Section  325 


Great  Lakes  Basin  Compact 

Atlantic  States  Marine  Fisheries 
Compact 


Public  Health  Law,  Article  ll-A, 
Sec  t i ons  11 80- 1 1 86 

Public  Health  Law,  Article  1 1 — B , 
Sec t ions  II 90- 1 1 98 

Public  Health  Law,  Article  1 2 - B , 
Sections  1299-1299-1 


New  England  Interstate  Water  Pollu- 
tion Control  Compact 

Ohio  River  Valley  Water  Sanitation 
Compact 

Tri-State  Compact  and  Interstate 
Sanitation  Commission 
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POLITICAL  SUBDIVIS  IONS 


The  structure  of  local  government  in  New  York  is  remarkable  for  the  multi- 
plicity of  types  of  political  subdivisions  employed.  The  State  is  divided  into 
62  counties,  and  the  counties  are  in  turn  divided  into  varying  numbers  of  cities 
and  towns.  Town  boundaries  are  contiguous  so  that  every  portion  of  the  State 
outside  of  the  corporate  limits  of  a city  is  included  in  a town.  Two  types  of 
municipal  corporations  exist  in  New  York  State  - the  village  and  the  city. 

The  62  counties  of  New  York  State  presently  contain  932  towns,  55^  villages 
and  62  cities.  The  revenues  to  support  these  governments  come,  in  the  main, 
from  taxes  on  property  and  districts.  State  aid,  fees,  licenses  and  fines.  Local 
sales  and  use  taxes  are  imposed  by  a few  counties  and  cities  for  additional 
revenue . 

COUNTIES 

A Board  of  Supervisors  is  the  usual  governing  and  legislative  body  in  a 
county,  with  the  exception  of  the  five  counties  (boroughs)  that  comprise  the 
City  of  New  York.  New  York  City  is  governed  by  a City  Council  made  up  of 
representatives  from  each  borough. 

A County  Board  of  Supervisors  consists  of  at  least  one  Supervisor  from 
each  town  and  from  any  cities  that  may  lie  within  that  county.  The  presiding 
head  of  a Board  of  Supervisors  is  the  Chairman,  who  is  elected  by  the  Board 
members.  Several  counties  have  an  elected  county  executive  who  serves  as 
chief  administrative  officer  and  shares  policy-making  powers  with  the  Board 
through  the  power  of  veto. 

TOWNS 


A town  is  governed  by  an  elected  Town  Board,  presided  over  by  the  elected 
Supervisor,  who  also  acts  as  the  town  executive  and  as  the  town's  representa- 
tive on  the  County  Board  of  Supervisors.  The  other  town  officials  vary  con- 
siderably from  town  to  town,  and  are  usually  elected,  although  some  are 
appo i n ted . 

Towns  are  divided  into  several  classes,  based  upon  population  and  assessed 
valuation.  The  larger  towns  are  permitted  a more  complex  governmental  struc- 
ture and  have  authority  to  perform  more  extensive  services  for  their  residents. 

Towns  are  responsible  for  numeroi  s local  governmental  services,  such  as 
road  construction  and  maintenance,  but  are  not  geared  to  provide  municioat- 
type  services  to  population  centers.  Such  services  may  be  performed  by 
special  improvement  districts  formed  for  the  purpose,  or  by  municipalities. 

VILLAGES 

A village  is  incorporated  after  petition  of,  and  election  by,  the  resident' 
of  the  community.  Villages  are  created  under  the  Village  Law,  and  all  hav< 
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essentially  the  same  governmental  structure  and  authority.  This  Law  es- 
tablishes several  classes  of  villages,  based  on  population,  and  their 
detailed  organization  and  powers  vary  from  class  to  class. 

Villages,  unlike  cities,  remain  a part  of  the  town.  Village  residents 
vote  in  town  elections,  pay  town  taxes  and  receive  town  services. 

The  village  is  governed  by  an  elected  Mayor  and  Board  of  Trustees,  who 
appoint  a number  of  other  officers.  Village  government  may  more  easily  pro- 
vide municipal  services  such  as  water  supply,  sewage  disposal,  fire  and 
police  protection,  street  lighting,  etc.  than  town  government. 

C IT  IE5 

Cities,  like  villages,  are  municipal  corporations,  created  at  the  will 
of  the  residents  of  the  communities.  Unlike  a village,  each  city  has  its 
own  charter,  drafted  to  meet  the  specific  needs  of  the  area.  Thus,  the 
governmental  structure  and  powers  of  cities  vary  greatly.  Cities  are  com- 
pletely divorced  from  the  towns,  but  each  city  elects  one  or  more  Super- 
visors to  represent  the  city  on  the  County  Board. 

One  normally  thinks  of  cities  as  being  larger  and  wealthier  than  vil- 
lages. This  is  not  always  the  case  - some  cities  have  fewer  than  3,000 
inhabitants  and  some  villages  approach  a population  of  40,000. 

The  governmental  structure  of  cities  varies  greatly  but  generally  con- 
sists of  an  elected  council  with  either  an  elected  mayor  or  an  appointed 
city  manager.  A variety  of  other  officials,  mostly  appointed,  administers 
the  various  departments . 

Cities  have  extremely  broad  powers  for  local  governmental  activities. 
Under  the  City  Home  Rule  Law,  a city  may  virtually  take  any  measures  not 
in  conflict  with  the  State  Lav/  or  Cons  t i tu  t ion  . 
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APPENDIX  IV 


SPECIAL  PURPOSE  DISTRICTS 

SOIL  AND  WATER  CONSERVATION  DISTRICTS 

If  soil  erosion  and  related  problems  cause  sufficient  public  concern, 
a County  Board  of  Supervisors  can  set  up  a Soil  and  Water  Conservation 
District.  The  directors  of  such  a district  consist  of  two  members  from 
the  Board  of  Supervisors,  two  practical  farmers  and  a lay  member  repre- 
senting non -ag r i cu I tu ra I interests. 

These  districts  are  empowered  to  make  necessary  surveys  and  investi- 
gations and  carry  out  such  preventive  and  control  measures  as  are  indicated 
to  reduce  damages  due  to  floodwaters,  erosion  and  sedimentation. 

The  State  Soil  and  Water  Conservation  Committee  (see  Chart  16  below) 


state  soil  and  «ater  conservation  committee 


5 Interfiled  ortd  quolified  citilent 
1 from  Stote  Gronge 
1 from  Farm  Bureau  Federation 
1 from  State  Soil  and  Water  Conservation 
Districts  Association 
I at  lorge  representing  the  farm  interest 
1 at  large  representing  the  Urban,  Suburban 
and  rural  non-farm  owner  interest. 


ADVISORY  MEMBERS 

Director  of  the  State  Agricultural 
F *ten  sion  Service 
Dean  of  the  State  Colleqe  of 
Agriculture 

State  Conservation  Commissioner 
Commissioner  of  Agriculture  and 
Markets 

State  Conservation  s*  of,  Soil 

Conservation  Service  U.  S.  Dept,  of  Agric. 


EXECUTIVE 

SECRETARY 


Chart  16 


coordinates  the  work  of  these  districts.  The  State  committee  cooperated  with 
the  Soil  Conservation  Service  of  the  U.S.D.A.  and  allots  federal  aid  funds  to 
the  several  districts. 


COUNTY  SMALL  WATERSHED  PROTECTION  DISTRICTS 

A County  Board  of  Supervisors  may,  with  the  approval  of  the  Water  Re- 
sources Commission,  form  a County  Small  Watershed  Protection  District  for 
the  purpose  of  constructing  appropriate  flood  prevention  measures  under  the 
PL  566  program.  Federal  grants,  administered  by  the  Soil  Conservation  Ser- 
vice, pay  the  entire  construction  cost  of  such  facilities  attributable  to 
flood  prevention.  Remaining  costs,  including  all  land  and  right-of-way 
costs,  are  paid  by  local  tax  funds.  The  State  reimburses  the  counties  in- 
volved 50%  of  the  expenditures  for  the  land,  easements  and  rights-of-way 
required  for  construction  of  the  flood  prevention  facilities. 

The  functions  of  a County  Small  Watershed  Protection  District  may  be 
carried  out  Jirectly  by  the  County  Board  of  Supervisors  without  the  es- 
tablishment of  a District. 

DRAINAGE  IMPROVEMENT  DISTRICTS 

When  it  is  deemed  wise  to  drain  certain  agricultural  land  to  make  it 
more  productive,  or  for  reasons  of  public  health  or  safety,  a Drainage  Im- 
provement District  may  be  formed  by  the  owners,  or  lessees,  of  the  property 
to  be  improved. 

These  persons  first  petition  the  Water  Resources  Commission  for  the 
right  to  initiate  such  a project.  When  the  right  to  proceed  is  granted, 
a public  corporation  is  formed  by  the  landowners,  each  of  whom  has  an 
equal  vote. 

These  districts  construct  and  maintain  such  drainage  projects  as  seem 
desirable.  The  costs  of  these  projects  are  assessed  against  the  lands 
benef i ted . 

OTHER  SPECIAL  PURPOSE  DISTRICTS 

A District  can  be  created  also  to  provide  for  water  supply,  fire  pro- 
tection, sewerage,  recreation  or  other  purposes  that  benefit  the  public. 

The  District  can  be  initiated  by  any  organization  in  the  affected  area  and 
its  cost  is  underwritten  by  the  District  itself. 

The  administration  of  county  districts  is  the  same  as  for  small  water- 
sheds (above).  Town  Boards  normally  administer  the  affairs  of  a district 
within  a town . 

The  Conservation  Law  provides  for  the  formation  of  river  regulating  dis- 
tricts and  one  such  agency,  the  Hudson  River-Black  River  Regulating  District 
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(see  p.  13  ) is  in  operation.  The  same  law  permits  the  establishment  of  dis- 
tricts for  river  improvement,  drainage  improvement  and  combined  river 
regulation  and  river  improvement. 
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5 TAT l LAWS,  POLICIES,  ANC  PROGRAMS 

pertaininq  to 

WATER  AND  RELATED  LAND  RESOURCES 


STATE  LA.-. 


I . jynops  i s 

a.  State  constitution 

State  and  local  governmental  programs  in  the  field  of  water 
resources  in  North  Carolina  are  subject  to  the  usual  constitutional 
restrictions  embodied  in  the  concepts  of  due  process  of  law,  eoual 
protection  of  the  laws,  and  just  compensation  for  taking  of  private 
property.  This  is  true  even  though  two  of  these  three  concepts,  eoual 
protection  and  just  compensation,  are  not  literally  expressed  in  tne 
State  Constitution.  The  equal  protection  principle  is  applied  by  the 
courts  in  North  Carolina  via  a constitutional  restriction  upon  "exclu- 
sive or  separate  emoluments  or  privileges."  N.C.  Constitution,  Art.  I, 
Sec.  7.  As  to  just  compensation,  the  North  Carolina  Supreme  Court  has 
held  that  notwithstanding  the  lack  of  an  express  constitutional  provi- 
sion, "yet  the  principle  is  so  grounded  in  natural  eguity  tnat  it  has 
never  been  denied  to  be  a part  of  the  law  of  North  Carolina."  Johnston 
v.  Rankin,  70  N.C.  5b;;,  555  (Id74). 

North  Carolina  like  most  states  imposes  certain  constitutional 
restrictions  upon  the  levy  of  ad  valorem  taxes  and  the  incurring  of 
debts  by  both  State  and  local  governments  for  the  support  of  public 
programs . 


The  debt  limitation  provision  precludes  the  State  or  its  coun- 
ties or  municipalities  from  incurring  debts  in  excess  of  two-thirds  of 
the  amount  bv  which  outstandinn  debts  were  reduced  during  t^e  previous 
year  for  local itie  or  previous  biennium  for  tne  State,  without  a vote 
of  the  people.  Certain  minor  exceptions  arc  allowed  from  t-  is  prohibi- 
tion, i.e.,  refunding  oblioations,  limited  tax  anticipation  borrowinn, 
i ual  Jeticits,  and  borrowing  to  supress  riots  or  insurn  tier  r 1 
repel  invasions.  N.C.  Constitution,  Art.  V,  Sec.  4. 

A r t i ' • • . , ect  i< • t a t < t i t u 1 r . that 

the  total  of  .fate  and  county  property  taxes  snail  no+  exceed  ..  cents 
on  f-  'no  hundred  dollars  viluo,  except  for  a "special  purpose"  and 
* i t tin  special  approval  of  the  '.enerai  Assembly.  It  also  limits  the 


maximum  State  tax  to  five  cents  on  the  $100  valuation.  (In  fact,  there 
is  no  such  State  property  tax,  and  thus  the  effective  application  of 
the  20  cent  limit  now  applies  only  to  the  county  tax.)  There  is  no 
constitutional  amount  limit  on  municipal  property  taxes,  which  are 
subject,  however,  to  statutory  limitation  in  North  Carolina,  currently 
fixed  by  general  law  at  $1.50  on  the  $100  valuation  for  general  purposes. 
N.C.  General  Statutes  160-402  (hereafter  referred  to  simply  as  "GS"). 

In  addition  to  these  rather  specific  limitations  on  public 
financing,  public  expenditures  may  not  be  made  in  North  Carolina  except 
for  "public  purposes"  of  the  governmental  unit  involved  - a limitation 
which  sometimes  must  be  borne  in  mind  especially  with  respect  to  local 
participation  in  water  resource  projects. 

Finally,  North  Carolina  has  an  unusual  constitutional  doctrine 
concerning  "necessary  expenses."  This  concept,  embodied  in  Article  VII, 
Section  7 of  the  State  Constitution,  prohibits  any  county,  city,  town, 
or  other  municipal  corporation  from  levying  taxes  or  incurring  debts 
excep*’  for  its  "necessary  expenses,"  without  a vote  of  its  people.  The 
meaning  of  the  ter-  "necessary  expenses"  has  been  freguently  litigated 
in  the  State's  courts.  For  example,  it  is  well  established  that  public 
water  and  sewerage  services  are  necessary  expenses  for  cities,  but  this 
question  has  not  been  settled  for  counties.  On  the  other  hand,  local 
public  recreation  programs  have  peen  held  not  to  be  necessary  expenses; 
thus  their  support  from  property  taxes  is  precluded  without  a referendum. 

North  Carolina  has  a stronq  tradition  of  enacting  local  legis- 
lation by  its  General  Assembly  - that  is  laws  affecting  a single  city 
or  county  or  a small  number  of  cities  or  counties  - when  statewide 
legislation  might  not  be  obtainable.  There  is  one  important  constitu- 
tional limitation  on  tnis  device,  however.  A’hticle  II,  Section  29  of 
the  State  Constitution  prohibits  the  passage  of  local  or  special  acts 
concerning  a list  of  some  fifteen  or  twenty  subjects.  Important  items 
on  the  prohibited  list  for  purposes  of  water  resource  programs  include 
acts  relating  to  health,  sanitation,  and  the  aba+ement  of  nuisances; 
acts  relating  to  nonnavigable  streams;  ac+s  relating  to  ferries  or 
bridges;  and  acts  regulating  labor,  trade,  mining,  or  manufacturing. 

In  recent  years  the  State  Supreme  Court  has  been  applying  this  prohib- 
ition quite  rigorously  in  cases  coming  before  it. 

b.  Statutes 

Any  I i st i no  of  significant  North  Carolina  leqislation  would 
certainly  include  the  following  (references  are  to  the  current  codified 
laws  or  General  Statutes,  abbreviated  as  "GS"  and  include  all  amendments 
to  date) : 

( I ) State  government 

The  1959  law  creating  the  North  Carolina  Department  of 
Water  Resources  (GS  143-348  to  143-359). 
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The  I '>5 1 law  creating  trie  State  Stream  Sanitation  Committee 
(GS  1 4 5-? I I to  143-215.7;  143-356  to  143-357)  which  includes  the  1963 
"f ishki I I law”  (GS  14  3-215.3(7)). 

The  long  standing  laws  providing  for  protection  of  sources 
of  domestic  water  supply  and  review  of  local  and  State  water  supply  and 
sewerage  systems  plans  Dy  the  State  3oard  of  Health  (GS  130-157  to  130-166). 

The  I ‘>47  law  creating  the  Wildlife  Resources  Commission 
(GS  143-237  to  143-254. I ) . 

The  State's  commercial  and  coastal  fisheries  laws,  generally 
overhauled  in  1965  (GS  113-127  to  113-307). 

The  North  Carolina  game  laws  (generally  GS  113-82  to  113- 

126). 

The  motorboat  safety  law  (GS  Ch . 75A). 

The  1045  law  creating  the  State  Ports  Authority  to  develop 
North  Carolina's  harbors  and  seaports  and  to  manage  the  State-owned 
docks  at  Wilmington  and  Morehead  City  (GS  143-216  to  143-228.1).  The 
laws  dealing  with  unallocated  State  lands,  which  have  an  important 
hearing  on  navigable  and  nonnavigable  waters  and  lands  thereunder, 
marshlands,  and  the  like  (GS  Ch.  14b). 

The  laws  relating  to  State  lakes  (GS  146-13,  146-18,  1 46— 

19). 

The  laws  providing  for  State  parks  and  forests  (GS  113-29 
to  II 3-81. 3)  and  the  I ‘45  statutory  charter  of  the  North  Carolina  Recre- 
ation Commission  (GS  143-205  to  143-210. I ). 

The  l‘>('3  law  creating  the  North  Carolina  Seashore  Commis- 
sion (GS  143-384  to  143-391). 

The  Jonn  Kerr  Reservoir  Development  Commission  Act  (GS  143- 
284  to  143-290.1). 

The  State  laws  regulating  navigation  in  designated  areas, 
and  coastal  wrecks  (GS  Chs.  76  and  82). 

The  old  mill  dam  laws  and  laws  concerning  public  landings, 
obstructions  in  streams,  and  related  criminal  laws  (GS  Chs.  73  and  77, 

GS  14-133  and  14-382  to  383). 

The  laws  respecting  protection  of  sand  dunes  along  the 
Outer  Banks,  generally  revised  in  1965  (GS  I04B-3  to  I04B-I4). 

The  public  utility  regulation  laws,  insofar  as  they  affect 
water  service  and  water  power  generation  (see  CS  Ch.  62  generally). 
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The  eminent  domain  laws  insofar  as  they  affect  condemnation 
for  water  supplies,  sewer  systems,  water  power  generation,  and  related 
water  resource  interests  (generally,  thouqh  not  exclusively,  GS  Ch . 40). 

(2)  Cities  and  counties 

The  authorizations  for  cities  to  provide  water  and  seweraae 
services,  and  to  finance  these  Dy  property  taxes,  rates  and  charges, 
special  assessments,  borrowing  and  the  like  (see  inter  alia  GS  160-56, 
160-239  to  257,  GS  160-378,  GS  160-413  to  I60-42478K 

The  authorizations  for  counties  to  provide  water  and  sewer- 
age services  (including  joint  action  with  municipalities),  and  to  finance 
these  by  property  taxes,  rates  and  charges,  special  assessments  in  some 
counties,  and  borrowing  (see  inter  alia  GS  153-284  to  153-294.19,  153-77, 
153-9(46),  153-1 1.2,  160-4  13  fcT  160^42?) . 

(3)  Other 

The  small  watershed  and  soil  and  water  conservation  district 
enabling  laws  (GS  Ch . 139). 

The  drainage  district  enabling  law  and  other  drainage  laws 

(GS  Ch.  156). 

The  1955  water  and  sewer  authorities  enabling  law  (GS  Ch. 
I62A),  which  has  not  been  used  in  this  State  since  its  enactment.  The 
1961  metropolitan  sewerage  districts  law  (GS  153-295  to  153-324),  now 
being  used  in  two  locales  of  North  Carolina. 

The  occupational  licensing  law  for  water  well  contractors 
in  certain  counties  (GS  87-65  to  87-82). 

A law  providing  for  establishment  of  swimming  pool  standards 
by  the  State  Board  of  Health  (GS  130-169. I to  130-169.6). 

The  enabling  law  providing  authority  for  local  participation 
for  water  supply  storage  in  Corps  of  Engineers  reservoirs  (N.C.  Sess.  L. 
1959,  Ch.  308). 

As  a means  of  keeping  up  with  State  legislation  on  water  resour- 
ces, it  should  be  noted  that  a review  of  new  laws  enacted  each  biennium 
by  the  North  Carolina  General  Assembly  has  been  included  in  each  "legis- 
lative issue"  of  the  magazine  Popular  Government  since  1959.  (This  is 
the  magazine  of  tne  Institute  of  Government  of  the  University  of  North 
Carolina.  The  legislative  issue  is  published  following  each  regular 
session  of  the  General  Assembly,  usually  in  September,  of  odd-numbered 
I years. ) 


L. 
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c.  Case  law  (significant  court  decisions) 

For  general  reference,  there  is  a comprehensive  description  of 
North  Carolina  cases  concerning  the  use  of  water  resources  including 
water  rights  cases  in  The  Law  of  Water  Allocation  in  the  Eastern  United 
States  (proceedings  of  1956  symposium  sponsored  by  the  Conservation 
Foundation).  The  paper  concerning  North  Carolina  law  has  been  reprinted 
by  the  U.S.  Department  of  Agriculture  as  "Some  Legal  AsDects  of  w'ater 
Use  in  North  Carolina,"  by  Harold  H.  Ellis. 

Among  the  leading  North  Carolina  decisions  in  the  field  of 
water  law  are  the  following; 

(1)  Dunlap  v.  Carolina  Power  ana  Light  Co.  212  N.C.  514, 
195  S.L.  45  (1938)  reviewing  the  riparian  rights  doctrine  as  applied  in 
North  Carolina  and  spelling  out  what  constitutes  "reasonable  use"  of 
wafer  for  artificial  purposes. 

(2)  Rouse  v.  City  of  Kinston,  188  N.C.  I,  123  S.L.  452 
(1924)  adopting  the  so-called  American  rule  of  reasonable  use  of  percol- 
ating ground  waters  for  North  Carolina  in  a case  which  on  its  facts 
involved  artesian  waters. 

(5!  Mizel I v.  McGowan,  120  N.C*  1 34,  2(  S.E . 783  (189 
defining  a "natural  watercourse,"  and  stating  the  fundamental  rule  of 
liability  for  damage  for  drainage  of  diffused  surface  water.  North 
Carolina  follows  generally  the  so-called  "civil  law  rule,"  wh i ch  accords 
the  owner  of  upper  land  an  easement  for  natural  drainage  of  surface 
waters  across  servient  lower  land,  subject  to  the  qualification  that 
the  upper  owner  may  not  divert  the  flow  and  thereby  flood  another's 
land.  Among  the  leading  cases  on  this  point  are  Phillips  v.  Chesson, 

231  N.C.  5bt  , 58  S.f.  2d  343  (1950),  and  Cardiff  v.  Norfolk  Southern 
R.  Co.,  163  N.C.  268  84  S.F.  290  (1915). 

(4)  Norfleet  v.  Cromwell,  N.C.  634  (1874)  and  Sanderlin 
v . Luk en , 152  N.C.  738,  68  ....  (1910)  Mining  the  const i tut i on- 

ality  of  the  general  drainage  laws  and  the  drainage  district  law, 
respec  t i ve I y . 


(5)  Parmele  v.  Eaton,  240  N.C.  539,  33  S.E.  2d  93  (1954) 

stating  the  test  of  navigability  of  a watercourse  to  be  whether  it  is 
navigable  in  fact.  Other  leading  cases  on  the  concept  of  naviqability 
include  Resort  Development  Co.  v.  Parmele,  235  N.C.  689,  .E.  2d  474 

(1952);  Gaither  v.  Albemarle  Hospital,  235  N.  . 431,  79  L .E.  2d  680 

; t.ite  v.  !-ajfti,  I2U  N.C.  ( , ' . • >01);  and  tate  v. 

ten,  5;  n.  . 321  (1 85  *). 

(6)  Kelly  v.  King,  225  N.C.  799,  3t  ,..L.  i 22  (1945), 

stating  tne  general  North  Carolina  rule  that  a description  of  land  as 
bordering  on  a nonnavigable  stream  carries  to  t ■ . threac  of  *ne  stream 
unl<«  .•  rebutted  bv  words  restricting  the  grant  to  tne  -bore  >r  edge  o4 


the  stream.  In  related  holdings,  the  N.C.  Supreme  Court  has  indicated 
that  beds  of  naviqable  streams,  including  the  area  between  high  water 
and  low  water,  are  reserved  to  the  State;  and  that  where  a deed  calls 
for  a nonnaviqable  lake  as  a boundary,  title  presumptively  extends  only 
to  the  water's  edge.  Lenoir  County  v.  Crabtree,  158  N.C.  357,  74  S.E. 

105  (1912);  Patapsco  Guano  Co.  v.  Bowers-White  Lumber  Co.,  146  N.C. 

187,  59  S.E.  538  (1907). 

(7)  City  of  Durham  v.  Eno  Cotton  Mills,  144  N.C.  705, 

57  S.E.  465  (1907)  and  other  similar  cases  have  applied  a strict  rule 
of  liability  for  injuries  to  lower  riparian  owners  in  water  pollution 
cases,  which  will  subject  the  polluter  to  damages  or  in  appropriate 
cases  to  injunctive  relief.  For  a case  in  which  the  court  in  its 
discretion  refused  to  grant  an  injunction,  although  finding  that  defend- 
ant was  polluting  a source  of  a public  water  supply  and  was  subject  to 
injunctive  relief  by  statute,  see  Town  of  Smithfield  v.  City  of  Paleigh, 
207  N.C.  597,  178  S.E.  I 14  (1935). 

(8)  State  v.  Glidden  Co.,  228  N.C.  664,  46  S.E.  2d  860 
(1948)  holding  unconstitutional  the  exemption  of  a particular  industrial 
group  from  an  ant i -po I I ut ion  statute. 

(9)  Tucker  and  Carter  Rope  Co.  v.  Southern  Aluminum  Co., 

165  N.C.  572,  31  S.E.  771  (1914)  and  other  similar  cases  have  applied 
the  "balance  of  conveniences"  test  in  refusing  to  grant  injunctive 
relief  for  injuries  to  riparian  owners,  where  substantial  public  benefits 
hinge  upon  continuance  of  the  activity  complained  of  by  plaintiff. 

d.  Attorney  General's  opinions  of  special  importance 

The  following  opinions  have  been  selected  by  Mr.  George  Goodwyn, 
Assistant  Attorney-General  and  Attorney  Advisor  to  the  Water  Resources 
Board,  from  a study  of  the  record  extending  back  to  the  organization  of 
the  Department. 

(I)  Yadkin  River  Dam  Project  (Letter,  Attorney-General, 
March  9,  1959) 


"Your  memorandum  of  March  3,  1959,  concerning  the 
above  captioned  project  seeks  the  opinion  of  this  office  as  to 
what  action  local  governmental  units  or  a combination  of  such 
units  can  take  to  comply  with  Section  301,  Public  Law  85-500; 
whether  the  State  can,  under  existing  law,  comply  with  Section 
301;  and  what  action  the  State  can  take  at  this  time  if  present 
law  prohibits  it  from  complying  with  Section  301. 

"As  to  local  governmental  units,  each  must  be 
considered  separately  in  light  of  pertinent  constitutional 
provisions.  Article  VII,  i 7,  of  the  Constitution  of  North 
Carolina  prohibits  a county  or  municipality  from  contracting 
a debt  or  pledging  its  credit  except  for  "necessary  expenses" 


NC-o 


unless  the  proposed  expenditure  is  approved  by  the  voters. 
Article  V,  % 6 of  the  Constitution  imposes  a limitaTion  upon 
county  property  + ,ixes  and  provides  that  such  limitation  cannot 
De  exceeded  exrept  for  a special  purpose  approved  by  the 
Ceneral  Assembly.  The  special  purpose  referred  to  in  the 
Article  must,  however,  be  for  a "necessary  expense". 

"It  is  doubtful  that  expenditures  for  a multi- 
purpose reservoir,  sue!  as  the  one  proposed,  would  be  a "nec- 
essary expense"  witr.in  the  mcaninrj  of  the  Constitution.  In 
conclusion,  it  seems  certain  that  the  local  jovernmental  units 
would  have  to  submit  the  proposed  expenditure  to  a vote  of 
the  people. 


"The  State  of  North  Carolina  cannot  comply  with 
the  provisions  of  Section  5jI,  unless  certain  constitutional 
provisions  are  satisfied.  First,  the  General  Assembly  cannot, 
for  other  than  certain  enumerated  Durnoses,  pledge  tee  credit 
of  the  State  or  contract  debt  in  excess  of  two-thirds  of  the 
amount  by  which  the  State's  debt  was  reduced  in  +he  last  bien- 
nium, unless  the  voter-  of  the  State  approve.  This  constitu- 
tional prohibition  applies  also  to  counties  and  municipalities. 
Art icle  V,  i 4.  e ndly.  Art  , i f tl  nsti tut  ion 

prohibits  exclusive  emoluments.  if  the  proposed  project  would 
enure  to  only  a few  communities  and  would  not  benefit  the  State 
as  a whole,  it  miqht  possibly  violate  the  provisions  anainst 
exclusive  emoluments.  It  must  be  noted  that  the  Supreme  Court 
of  this  State  has  not  rendered  an  opinion  on  this  Section  of 
the  Constitution  in  a fact  situation  similar  to  the  one  at  hand. 

"It  miqht  well  be  that  the  General  Assembly  would 
consider  and  pasc  an  act  appropr i at i nq  money  +o  the  proposed 
project.  However,  if  the  Act  were  passed  and  its  validity 
chal'eneed,  it  miqht  be  declared  invalid  for  the  constitutional 
reasons  discussed  above." 

(2)  State  Board  of  voter  Resources;  Small  watershed 
Improvement  Districts;  Description  of  Area  Included  in  District; 
Chapter  7RI,  Session  Laws  of  I >59  Construed  (Letter,  Attornev-Genera I , 
October  I,  1959) 


"The  matter  resolves  itself  into  a query  as  to 
whether  or  not  a description  of  the  area  proposed  to  be 
included  in  a small  watershed  improvement  district  under 
the  above  captioned  Act  of  the  1959  General  Assembly,  may 
be  accomplished  by  reference  to  i map  which  is  sufficiency 
detailed  "to  enable  anv  property  owner  to  identify  his  prop- 
erty with  sufficient  accuracy  to  determine  tnat  it  is  either 
excluded  or  included  in  tne  area”  of  the  district. 
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"The  primary  purpose  of  the  1959  legislation  was 
to  set  up  so-called  "SMALL  WATERSHED  IMPROVEMENT  DISTRICTS" 
which  could  qualify  as  to  watershed  work  plans  developed  under 
Public  Law  566  of  the  83rd  Congress,  as  amended.  The  Act  sub- 
stantially amends  Chapter  139,  General  Statutes,  pertaining  to 
Soil  Conservation  Districts,  and  adds  two  entirely  new  Articles 
to  the  Chapter,  Article  2 dealing  with  watershed  improvement 
districts,  and  Article  3 dealing  with  watershed  improvement 
programs  and  expenditures  by  counties. 

"The  critical  language  for  construction  appears 
to  be  GS  139-17  which  requires  the  petition  for  establishment 
of  a watershed  improvement  district  under  the  Act  to  include 
"a  description  of  the  area  proposed  to  be  organized  as  a 
watershed  improvement  district,  and  the  names  and  addresses 
of  those  landowners  therein  who  are  known  to  petitioners; 
'(Subsection  (c)),  and  (Subsection  (g))'  a request  that  the 
area  descrioed  in  the  petition  be  organized  as  a watershed 
improvement  district;. 

"GS  139-18  makes  provision  for  notice  and  hearing, 
determination  of  need  for  the  district,  and  "defining  boundaries" 
in  proceedings  before  the  appropriate  supervisors  of  Soil  Con- 
servation Districts.  The  most  extreme  language  dealing  with 
legal  description  in  Chapter  781  is  found  in  GS  I 39— 1 8 ( m ) 
which  states  in  part,  "After  the  completion  of  the  referendum 
the  supervisors  shall  enter  a final  order  approving  or  dis- 
approving the  petition,  and any  order  of  approval shall 

specifically  define  the  boundaries  of  the  district '.  Inspec- 

tion shows  that  here  the  1959  Act  drew  rather  extensively  on  the 
old  language  of  GS  139-5,  pertaining  to  the  creation  of  Soil 
Conservation  Districts.  Hut  note  GS  I 39—5 ( b ) and  the  language 

"After  such  hearing the  Committee shall  define,  by  metes 

and  bounds  or  by  legal  subdivisions,  the  boundaries  of  such  dis- 
trict.’ Also,  and  significantly,  in  Subsection  (a)  of  GS  139-5, 
defining  the  requisites  of  the  petition  for  organization  of  a 
soil  conservation  district,  the  original  Act  provided  that  the 
petition,  among  other  things,  'shall  set  forth (3)  a descrip- 

tion of  the  territory  proposed  to  be  organized  as  a district....'. 
(It  will  be  noted  that  this  lanquage  differs  from  that  portion  of 
139-17  (a)  concerning  petition  for  establishment  of  a water- 
shed improvement  district,  only  in  the  word  "territory"  in  place 
of  'area ' ) . 


"However,  GS  l39-5(a)  (3)  specifically  provides 
further;  'which  description  shall  not  be  required  to  be  given 
by  metes  ang  bounds  or  by  legal  subdivisions  but  shall  be 
deemed  sufficient  if  generally  accurate.'  In  our  view  the 
legislative  intent  in  employing  the  languaqe  'the  description 
of  the  area'  ana  'area  proposed  to  be  organized'  was  not  to 
restrict  the  petitioners  to  a petition  supported  by  a surveyed 
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metes  and  bounds  description.  Rather,  it  seems  to  us,  the 
language  chosen  fairly  supports  the  conclusion  that  the  descrip- 
tion requirement  could  be  met  by  a description  which  fairly 
placed  the  individual  landowner  on  reasonable  notice  of  the 
inclusion  or  exclusion  of  his  land,  and  reasonably  accurate 
notice  of  extent  of  inclusion,  with  respect  to  the  proposed 
watershed  district.  From  the  facts  outlined  in  Mr.  Prince's 
letter,  his  people  appear  to  be  in  a position  to  describe  the 
area  proposed  to  be  included  in  the  watershed  improvement  dis- 
trict in  the  following  particulars: 

(a)  The  property  may  be  identified  as  lying  on 
Mud  Creek  and  in  Henderson  County  and  embracing  "that  property 
which  was  overflowed  during  the  1940  flood. 

(b)  A map  is  available  based  upon  aerial  photo- 
graphs of  the  lands  in  question  and  made  by  the  Tennessee  Valley 
Author i ty . 

(c)  Tne  map  is  capable  of  being  reproduced,  posted, 
and  filed  for  registration  and  for  reference  purposes  in  the 
Office  of  the  Register  of  Deeds  in  Henderson  County. 

(d)  The  map  is  capable  of  being  reproduced  and 
published  in  the  newspaper  at  the  time  of  and  as  a part  of  the 
publication  of  notice  required  by  tne  statute. 

"In  view  of  all  of  these  factors,  it  is  our  belief 
that  legal  sufficiency  of  description  may  be  found  in  'a  des- 
cription of  the  area  proposed  +o  be  organized  as  a watershed 
improvement  district'  wnich  is  accomplished  by  reference  to  a 
map  or  anv  other  material  descriptive  in  the  area  which  reason- 
ably and  fairly  places  the  owner  of  included  property,  and 
those  dealing  with  him,  on  public  notice,  that  the  property 
is  excluded  or  included  within  the  area  of  the  watershed 
improvement  district." 

(3)  Water  Well  Contractor  Examiners,  State  rfoard  of; 
randfather  Clause;  Applications  for  Licenses  from  Exempted  Counties 
(Letter,  Attorney  General,  AugusT  8,  I W62). 

"In  a letter  received  by  this  office  on  August  3, 
19b.  , you  point  out  that  the  Water  Well  Contractors  License 
Act  was  enacted  bv  the  1961  General  Assembly-  You  point  out 
+hat  GS  87-76  reads  as  follows:  "Any  person  who,  within  six 

months  after  January  I,  1962,  submits  to  the  Hoard  under  oath 
evidence  satisfactory  to  the  board  that  he  was  perform inq 
'unctions  as  a water  well  contractor  i 3s  defined  in  Sec.  c7-*fc) 
on  January  I,  1962  shall  be  licensed  as  a water  well  contractor 
upon  the  payment  of  the  fee  required  by  mis  article.' 


"You  point  out  that  the  Board  was  not  appointed 
until  April  10,  1962.  You  inquire  whether  the  six  months' 
period  referred  to  above  expired  six  months  after  January  I, 

1962,  or  whether  it  does  not  expire  until  six  months  after 
April  10,  1962.  In  my  opinion,  the  six  months'  period  expired 
six  months  after  January  I,  1962.  however,  if  anyone  attempted 
to  comply  with  the  provisions  of  GS  87-75  between  the  period 
January  I,  1962,  and  April  10,  1962,  by  furnishing  the  inform- 
ation therein  described  to  the  Governor's  Office,  I would  accept 
that  as  comp  I iance. 

"GS  87-82  exempts  some  seventy-eight  counties  from 
the  provisions  of  the  licensing  act.  That  section  provides  fur- 
ther with  respect  to  those  exempted  counties  that  the  exclusion 
of  such  counties  'in  the  operation  of  this  article  applies  to 
the  operation  of  residents  of  the  foregoing  counties  in  every 
county  of  this  State  to  the  end  that  they  can  practice  their 
profession  notwithstanding  a local  resident  nay  be  required  to 
have  a license.'  Notwithstanding  this  and  notwithstanding  the 
fact  that  you  have  notified  well  contractors  in  the  exempted 
counties  that  they  are  not  covered  by  the  licensing  act,  some 
of  them  have,  nevertheless,  paid  the  fees  required  Dv  the  law, 
requested  a license,  and  been  issued  a license.  Exemoted 
persons  are  not  required  to  get  a I i cense  and  the  Board  is  not 
authorized  to  issue  a license  to  an  exampted  oerson.  Such 
license  is  void.  I suggest  that  in  those  cases  where  the  Board 
is  satisfied  that  an  applicant  was  not  covered  by  the  licensing 
act,  any  tees  received  from  such  applicant  should  be  returned 
and,  where  a purported  license  has  been  issued  for  permit), 
notice  should  be  given  that  the  same  is  void  and  of  no  legal 
effect  under  the  law." 

(4)  Authority  of  Board  of  Water  Resources  to  Exoend  Funds 
From  Capital  Improvement  Appropriations  for  Purpose  of  Assisting  a 
Municipality  in  the  Construction  of  an  Emergency  Sand  Dike  (Letter, 
Attorney-General,  September  23,  1963). 

"You  state  that  the  northern  end  of  Carolina  Beach 
near  its  city  limits  is  very  narrow  at  places  and  since  serious 
erosion  has  already  occurred  at  this  locality  and  i s conti nuing, 
an  emergency  exists  since  a breach  or  swash  could  occur  if 
weather  became  extreme.  You  state,  further,  that  this  threatened 
area  lies  partially  within  the  limits  of  a federa I I y-author i zed 
project  in  which  it  is  the  intention  of  the  North  Carolina  Board 
of  Water  Resources  to  participate  financially  in  cooperation 
with  the  United  States  Army  Corps  of  Engineers,  the  Town  of 
Carolina  Beach  and  New  Hanover  County.  You  further  state  that 
the  proposed  federal  project  will  probably  not  be  initiated 
until  the  spring  of  1965,  and,  therefore,  if  something  is  not 
done  with  the  areas  referred  to  above,  a breach,  swash,  or 
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i r» I o i"  could  be  :reated  causing  a separation  of  the  areas  which 
would  probably  tamper  or  at  least  modify  the  proposed  federal 
proj ect . 


"You  have  asked  this  office  to  give  an  opinion 
as  to  whettier  or  riot  the  Board  of  Water  Resources  has  the  auth- 
ority to  expend  funds  from  tne  capital  improvement  approp r i at i on 
for  the  purpose  of  assisting  the  Town  of  Carolina  Beach  in  con- 
struction of  an  emergency  sand  dike. 

"With  special  emphasis  to  the  above  stated  facts 
and  appropriate  laws  found  in  the  General  Statutes,  it  is  the 
opinion  of  this  office  that  the  North  Carolina  Board  of  Water 
Resources  does  have  the  authority  to  expend  an  appropriate 
amount  of  the  capital  improvement  appropriation  for  the  purpose 
set  out  above;. 

"G5  143-348  through  143-339,  entitled  Article  38, 
recites  the  policy,  purpose,  powers  and  duties  niven  to  the 
Department  of  Water  resources  by  the  1959  General  Assembly. 

GS  143-354  lists  certain  ordinary  powers  and  duties  of  the 
Board  which  includes,  but  is  not  limited  to,  the  power  to 
carry  out  programs  of  planning  and  educating  persons  as  to 
the  conservation  and  use  of  the  water  resources  of  the  State, 
the  power  to  hold  public  hearings  related  to  water  and  water 
resources,  and  if  also  has  the  power  to  adopt  such  rules  and 
rer  I at  ions  as  the  Board  deems  necessary  to  carry  out  the 
purposes  of  this  Article. 

"GS  143-352  states  in  part  that  the  purpose  of 
this  Article  is  to  create  a State  agency  to  devise  plans  and 
policies  and  to  perform  tne  research  and  administrative  func- 
tions necessary  for  a more  beneficial  use  of  the  water  resour- 
ces of  the  State  in  order  to  insure  improvements  in  the  methods 
of  conserving,  developing,  and  using  those  resources. 

"GS I 43-35M b ) lists  several  duties  and  functions 
which  the  Department  of  Water  Resources  shall  perform.  Some  of 
these  duties  are  as  follows:  To  request  the  North  Carolina 

Congressional  delegation  to  apply  to  the  Congress  of  tne  United 
, whenever  deemed  ir  . , * 1 for  j ro- 

tectinq  and  improving  any  harbor  or  waterway  in  the  state,  and 
for  accomplishing  needed  flood  control  and  shore  erosion  preven- 
tion; to  initiate,  plan  and  execute  a long-range  proaram  for  t' * 
preservation,  development  and  improvement  of  rivers,  harbors, 
and  inland  ports,  and  to  promote  the  public  interest  therein; 
to  make  engineering  studies  and  reports  renardinq  shore  erosion 
pro  ertg  and  t develop,  for  budget  and  planning  purposes, 
estimates  of  the  costs  of  proposed  new  projects  and  to  prepare 
bidding  documents,  plans  and  specifications  for  harbor,  coastal, 
and  river  projects;  to  cooperate  with  the  United  States  Army 
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Corps  of  Engineers  in  planning  and  developing  navigation,  flood 
control,  hurricane  protection  and  shore  erosion  prevention 
projects,  and  to  formulate  and  administer  a program  of  dune 
rebuilding,  hurricane  protection  and  shore  erosion  prevention. 

"The  above  statues,  along  with  the  Capital  Improve- 
ment Appropriation  Act,  under  Chapter  684  of  the  1963  Session 
Laws,  imply  that  the  North  Carolina  Board  of  Water  Resources 
has  the  power  to  expend  funds  for  these  purposes  and  for  other 
such  purposes  as  the  Board  deems  fit  and  necessary  in  order  to 
carry  out  the  purpose  of  Article  38  of  Chapter  143  of  the  North 
Carolina  General  Statutes. 

"Your  second  question  is  whether  or  not  the  Board 
could  expend  eighty  percent  of  the  cost  of  the  dike,  in  keeping 
with  the  decision  of  the  Advisory  Budget  Commission  of  July  II, 
1963,  relative  to  the  degree  of  State  participation  in  feder- 
a I I y-author i zed  civil  works  projects. 

"The  letter  dated  July  II,  1963,  referred  to  above, 
which  was  written  by  the  Honorable  Huqh  Cannon,  Director  and 
State  Budget  Officer,  stated  in  part  as  follows:  'It  is  their 

decision  that  the  State  assume  eighty  percent  (80?)  of  the 
non-Federal  costs,  and  that  The  local  governments  be  required 
to  provide  the  remaining  twenty  percent  (20?).' 

"It  is  presumed  by  this  office  that  the  Advisory 
Budget  Commission  wanted  the  State  of  North  Carolina  through 
the  Department  of  Water  Resources  to  extend  eighty  percent  of 
the  non-Federal  costs  and  for  the  local  governments  to  expend 
the  additional  twenty  percent  of  the  non-Federal  costs.  Of 
course,  if  no  Federal  funds  are  available,  the  same  percentage 
should  be  used  in  such  a project.  I do  not  believe  the  Advisory 
Budget  Commission  attemnted  to  eliminate  non-Federal  partici- 
pating projects,  but  more  specifically  to  set  the  percentage 
that  the  State  and  the  local  government  would  be  responsible 
for  in  projects  in  which  they  would  be  participating  as 
contemplated  by  the  Capital  Improvement  Appropr iat ion  Bill 
of  1963. 


"As  set  out  above,  it  is  believed  by  this  office 
that  the  Department  of  Water  Resources  has  the  right  to  enter 
into  a contract  with  the  Town  of  Carolina  Beach  for  the  purpose 
of  building  a sand  dike  or  dune.  It  is  further  believed  that 
the  Board  of  Waler  Resources  may  expend  eighty  percent  of  the 
total  cost  since  it  is  a non-Federal  participating  project. 

"In  conclusion,  let  me  state  that  the  Department 
of  Water  Resources  can  expend  a portion  of  this  money  for  the 
above  purpose  by  an  appropriate  resolution  passed  by  the  Board. 
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It  is  further  suggested  that  the  Board  pass  certain  rules  and 
regulations  in  order  to  facilitate  the  implementation  of  these 
and  other  expenditures." 

(5)  Water  Resources  Dept.;  Clarification  of  the  Duties 
and  Responsibilities  of  the  North  Carolina  Board  of  Water  Resources. 
April  29,  1904  - From  Biennial  Report  - Attorney-General  1962-04 

"The  N.C.  Department  of  Water  Resources,  by 
authority  of  Article  2 of  Chapter  139  of  the  N.C.  General 
Statutes,  has  the  power  of  approving  or  disapproving  work 
plans  as  it  relates  to  watershed  improvement  districts; 
however,  it  is  imperative  that  the  said  work  plans  shall  be 
approved  by  the  said  Boara  of  Water  Resources,  if  there  is 
a substantial  compliance  of  the  three  provisions  as  set  out 
in  GS  139-55." 

(o)  Building  Sand  Dunes,  Jetties,  etc.;  Necessary  Expense; 
Constitutionality  (Letfer,  Attorney-General,  "arch  18,  1965) 

"This  office  is  in  receipt  of  your  letter  dated 
'•'arch  lr  , I !65,  requesting  an  interpretation  from  the  Attorney 
General  as  to  the  constitutionality  of  1965  Senate  Rills  57 
and  58. 


"Unfortunate! y,  the  North  Carolina  Supreme  Court 
has  not  specifically  ruled  upon  the  question  as  to  whether  or 
not  the  building  of  sea  jetties,  using  county  or  municipal 
monies,  in  any  given  locations,  is  a necessary  expense,  and 
therefore,  const i tuf iona I . However,  the  Supreme  Court,  in  the 
1 ■ of  STORM  vs.  W TTSVI LLt  EACH,  189  N.C.  679,  Jid  rule 
upon  this  question  in  a limited  or  qualified  manner.  Justice 
Clarkson,  for  the  Court,  is  quoted  in  part  as  follows: 

'The  constitutional  provision  is  as  follows: 
'No  county,  city,  town,  or  other  municipal  corporation 
shall  contract  any  debt,  pledge  its  faith  or  loan  its 
credit,  nor  shall  any  tax  be  levied  or  collected  by  any 
officers  of  the  same  concept  for  the  necessary  expenses 
thereof,  unless  by  a vote  of  the  majority  of  the  quali- 
fied voters  therein.' 

'The  question,  what  is  a necessary  expense, 
is  a judicial  one  for  the  courts  to  determine,  is  one 
that  cannot  be  defined  generally  so  as  to  fit  all  cases 
which  may  arise  in  the  future.  As  we  progress,  we  look 
for  befter  moral  and  material  conditions  and  the  govern- 
mental machinery  to  provide  them.  'Better  access  to  the 
good  things  of  life  for  all  people,'  safety,  health, 
comfort,  conveniences  in  the  given  locality.  Webster 
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defines  necessary:  'A  thing  that  is  necessary  or  indis- 

pensable to  some  purpose;  something  that  one  cannot  do 
without;  a requisite;  an  essential.'  What  is  a neces- 
sary expense  for  one  locality  may  not  be  a necessary 
expense  for  another.  Fawcett  v.  Mt.  Airy,  134  N.C., 
p.  125;  Keith  v.  Lockhart,  171  N.C.  p.  451. 

"In  this  case  it  was  determined  that  the  building 
of  sea  jetties  for  the  preservation  of  lands  was  a necessary 
expense  within  the  contemo I at  ion  of  Article  VII,  Section  7, 
of  the  Constitution.  Since  it  was  a necessary  expense  for 
this  particular  purpose,  it  was  not  essential  to  submit  the 
question  to  the  people,  and,  in  fact,  the  electors  had  the 
authority  to  approve  such  expenditure. 

"It  is,  therefore,  the  opinion  of  this  office  that 
the  building  of  sea  jetties,  dikes,  groins,  and  other  similar 
structures  is  a necessary  expense,  and,  therefore,  can  be  approved 
without  a vote  of  the  people  when  it  can  be  shown  that  the  struc- 
tures are  placed  in  the  particular  location  for  the  preservation 
of  lands,  and  if  not  so  constructed  would  cause  a serious  loss 
and  damage  to  said  locality. 

"Senate  Bill  No.  58  pertaining  to  the  protection 
of  said  dunes  along  the  counties  that  border  the  Atlantic  Ocean 
seems  to  be  const itut iona ( in  toto.  The  alternative  funding 
or  assessment  bill,  which  this  office  received  under  separate 
cover  pertaining  to  assessment  or  taxation  of  the  benefited 
property  owners  themselves,  is  also  believed  to  be  constitu- 
tional by  this  office. 

"It  must  be  stressed  at  this  time  that  this  is  an 
advisory  opinion  only,  and  this  office  cannot  be  absolute  in 
its  decision  until  the  particular  facts  and  c i rcumstances  are 
interpreted  by  our  Supreme  Court." 

(7)  On  August  10,  1965,  the  Attorney  General  of  North 
Carolina,  in  a letter  to  the  Director  of  the  State  Planning  Task  Force, 
furnished  the  following  statement  as  to  the  authority  of  the  State  of 
North  Carolina  to  deal  with  the  Bureau  of  Outdoor  Recreation  for  the 
purposes  of  the  Land  and  Water  Conservation  Fund  Act  of  1965. 

"Article  20,  Chapter  143,  of  the  General  Statutes 
of  North  Carolina  created  the  North  Carolina  Recreation  Commis- 
sion. The  powers  of  the  commission  include  the  authority  to 
accept  any  grant  of  funds  made  by  the  United  States  or  any 
agency  thereof  for  the  purpose  of  carrying  out  any  of  its 
functions  and  to  administer  all  funds  available  to  the  com- 
mission. In  addition,  the  Recreation  Commission  is  to  serve 
as  a recreation  coord i native  and  supervisory  agency  for  the 
Governor,  Council  of  State  and  the  agencies  and  departments 
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of  State  government  when  the  use  of  federal  funds  for  recre- 
ation purposes  are  contemplated,  requested,  or  made  available 
for  use  in  North  Carolina. 

Additionally,  the  1965  General  Assembly  enacted 
H.B.  897,  amending  GS  143-341,  whereby  the  Department  of 
Administration  was  given  broad  powers  to  participate  in  devel- 
opment programs,  to  accept,  receive  and  disburse  funds,  grants 
and  services  made  available  by  the  Federal  government  and  its 
agencies,  any  county,  municipality,  private  or  civic  sources. 

It  is,  therefore,  the  opinion  of  this  office  that 
the  State  of  North  Carolina  has  the  authority  to  deal  with  the 
Bureau  of  Outdoor  Recreation  through  either  the  North  Carolina 
Recreation  Commission  or  the  North  Carolina  Department  of 
Administration.  It  is  further  the  opinion  of  this  office  that 
the  two  agencies  named  herein  have  the  authority  and  responsi- 
bility to  accept  and  administer  any  funds  made  available  under 
the  provisions  of  The  Land  and  Water  Conservation  Fund  Act. 

However,  this  opinion  is  not  to  be  construed  as  certifying 
that  the  said  anencies  have  the  autnority  to  make  payment  of 
State  funds  to  cover  not  more  than  50  percent  of  the  cost  of 
planning,  acquisition,  or  development  projects  as  required  by 
Section  5(c)  of  the  Act. 

2.  Water  Rights 

a.  Doctrine 

Use  of  water  in  North  Carolina  is,  in  general,  governed  by  com- 
mon law  riparian  rights  principles,  but  some  statutory  enactments  deserve 
mention.  The  Department  of  Water  Resources  Act  establishes  procedures 
for  a limited  declaration  of  a water  emerqency  by  the  Governor,  upon 
local  request,  applicable  to  any  particular  area  of  the  State.  Following 
such  a declaration  of  emergency,  the  Board  may  authorize  any  affected 
county,  city,  or  town  to  divert  water  in  the  emerqency  area  in  sufficient 
quantity  to  take  care  of  human  consumption,  necessary  sanitation,  and 
public  safety.  The  agency  diverting  the  water  is  liable  to  all  persons 
suffering  loss  as  a result  of  the  diversion,  and  must  post  an  appro- 
priate surety  bond  to  cover  such  loss  as  a condition  to  issuance  of  the 
diversion  order. 

In  one  respect,  North  Carolina  has  recently  moved  awav  from 
statutory  regulation  of  water  use.  Formerly,  persons  desiring  to  use 
water  for  irrigation  purposes  from  a stream  or  lake  in  such  amounts  as 
substant i a I I y to  reduce  its  flow  were  required  by  statute  to  file  a pro- 
posed irrigation  plan  and  survey  and  to  obtain  an  irrigation  permit.  The 
legal  effect  of  a permit  as  against  riparian  owners  claiming  damaqes  as  a 
result  of  the  use  which  the  permit  covered  was  not  clear,  and  adminis- 
tration of  the  statute  proved  difficult.  In  1961,  the  statute  was 
repea  I ed . 
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Repeal  of  the  irrigation  permit  legislation  has  been  balanced 
by  inclusion  In  North  Carolina's  Small  Watershed  Enabling  Act  of  a 
provision  requiring  review  and  approval  of  contemplated  watershed  works 
of  improvement  by  the  Board  of  Water  Resources.  Approval  by  the  Board 
is  made  dependent  on  a finding  that,  among  other  things,  the  contem- 
plated works  "will  not  appreciably  diminish  the  flow  of  useful  water 
that  would  otherwise  be  avai table  to  existing  downstream  water  users 
during  critical  periods."  This  provision  represents,  in  effect,  a 
form  of  administrative  protection  for  riparian  rights. 

b.  Surface  water  - property  in  water  (doctrine  of  riparian 
rights  as  interpreted  by  North  Carolina  courts) 

North  Carolina  is  a "riparian  rights"  jurisdiction  - one  of 
those  states  which,  like  most  states  east  of  the  Mississippi  River, 
adhere  to  the  doctrine  of  riparian  rights  with  regard  to  the  use  of 
surface  waters  in  well-defined  streams. 

A recent  summary  of  the  evolution  of  the  riparian  rights 
doctrine  can  be  taken  as  generally  representing  the  law  of  North 
Carol i na : ^ ^ 

"In  its  original  form,  the  riparian  doctrine  placed 
primary  emphasis  on  the  right  of  all  owners  of  land  bordered 
or  crossed  by  a stream  to  have  its  waters  flow  to  them  in 
their  normal  course,  undiminished  in  quantity  or  quality. 

As  needs  for  water  and  means  of  effectively  utilizing  it 
increased,  emphasis  shifted  to  the  right  of  each  riparian 
owner  to  make  reasonable  use  of  the  water  as  it  flowed  by  or 
through  his  property.  The  first  uses  recognized  were  for 
domestic  and  household  purposes  and  the  watering  of  farm 
animals  - so-called  "natural"  uses.  Later,  recognition  was 
accorded  "artificial"  uses  for  agricultural,  manufacturing, 
power,  and  similar  purposes.  The  distinction  between  natural 
and  artificial  uses  was  accompanied  by  development  of  a rule 
distinguishing  between  their  exercise;  under  this  rule,  a 
riparian  owner  may  use  sufficient  water  to  satisfy  his  natural 
wants  regardless  of  the  effect  on  other  owners,  whereas  for 
artificial  purposes  he  may  make  only  a reasonable  use,  taking 
into  consideration  the  equal  rights  of  other  riparian  owners, 
of  water  which  is  surplus  to  the  natural  wants  of  all  of  them. 

The  more  recent  trend  has  been  to  blur  the  distinction  between 
natural  and  artificial  uses  and  to  hold  broadly,  though  no 
doubt  without  thereby  eliminating  a preference  for  domestic 


(I)  Marquis,  Freeman  and  Heath,  The  Movement  for  New  water  Rights  Laws 
in  the  Tennessee  Valley  States,  23  Tennessee  L.  Rev.  797,  807-808 
(Apri  l 1955) . 
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uses  in  the  evtnt  of  conflict,  that  riparian  owners  have  common 
or  correlative  rights  in  the  stream,  and  that  each  may  make 
such  use  of  it  a is  reasonable  under  all  the  c i rcumstances . 

In  Dunlap  v.  Carolina  Power  & Light  Co.,  the  North  Carolina 
Supreme  Court,  after  critizing  decisions  placing  emphasis  on  the  right 
to  natural  flow,  state  I 1 t the  i ight  of  each  indivi  iua!  riparian  owner 
to  make  reasonable  use  of  water 

" for  manuf actur i ng  purposes  as  well  as  for  domes- 
tic and  agricultural  purposes (is)  qualified  only  by  the 

requirement  that  it  must  be  enjoyed  with  reference  to  the 

similar  rights  of  other  riparian  owners What  constitutes 

3 reasonable  use  is  a question  of  fact  having  r-'gard  to  the 
subject-matter  and  the  use;  the  occasion  and  manner  of  its 
application;  its  object  and  extent  and  necessity;  the  nature 
and  size  of  the  stream;  the  kind  of  business  to  which  it  is 
subservient;  the  importance  and  necessity  of  the  use  claimed 
by  one  party  and  the  extent  of  the  injury  caused  by  i t to  the 
other. " 

Among  the  decided  cases  one  sizeable  group  involves  pollution, 
where  the  courts  have  consistently  applied  a rule  of  strict  liability 
for  pollufion  resulting  in  material  injury.  Another  group  of  cases 
involves  clearly  wrongful  acts,  such  as  diverting  all  or  most  of  the 
flow  of  a stream,  where  injunctive  relief  or  damages  are  available. 
Parficular  fact  situations  which  have  been  recognized  in  North  Carolina 
as  involving  proper  riparian  uses  of  a stream  so  long  as  other  riparian 
owners  are  not  unreasonably  affected  include  construction  of  dams  by 
riparian  owners  for  power  or  other  purposes,  and  manufacturing  uses. 
Lxpressions  are  to  be  found  in  North  Carolina  decisions  recognizing 
irrigation  as  a proper  water  use,  although  these  decisions  are  (for 
the  most  part)  so  old  as  to  leave  somewhat  uncertain  their  present 
s ign i t i cance. 

The  usually  accepted  rule,  applied  in  North  Carolina  as  well  as 
elsewhere,  is  that  riparian  rights  do  not  ordinarily  include  withdrawals 
of  water  for  municipal  water  supply  purposes.  This  is  the  case  even 
though  the  municipality  may  itself  be  a riparian  owner.  The  reasoning 
of  the  courts  in  these  decisions  generally  rests  either  upon  the  like- 
lihood of  water  being  diverted  in  substantial  amounts  for  use  on  non- 
rinarian  land,  or  upon  the  ground  that  such  withdrawals  (unlike,  for 
example,  tne  use  of  water  bv  an  individual  riparian  owner  and  his  family) 
are  in  ex f raord i nary  use  that  cannot  be  considered  as  incidental  to 
riparian  ownership. 

, osoite  some  rather  strong  sound inq  statements  in  cases 
involving  municipal  water  supplies,  there  are  no  reported  cases  where 
permanent  injunctions  hav>-  been  awarded  in  North  Carolina  against  con- 
tinu<  I water  withdrawals  for  municipal  use.  The  remedy  awarded,  rather, 
has  typical lv  taken  the  form  of  damage^ . In  one  case  in  in  unction 
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against  a private  water  company  supplying  a city  was  expressly  denied 
upon  the  ground  that  it  was  serving  a public  need.^l)  While  it  is 
perhaps  not  inconceivable  that  the  North  Carolina  courts  may  some  day 
under  some  extraordinary  state  of  facts  enjoin  a municipal  water  supoly, 
as  a working  assumption  municipal  water  supplies  by  their  very  nature 
are  unlikely  to  be  enjoined. 

c.  Ground  water 

North  Carolina  has  adopted  the  so-called  "American"  or  reason- 
able use  rule  with  respect  to  the  use  of  artesian  and  probably  other 
percolating  ground  waters.  The  case  adopting  this  rule  involved  artesian 
waters  but  the  "Court's  opinion  indicated  it  was  adopting  a uniform  rule 
regarding  all  percolating  ground  waters.  Rouse  v.  City  of  Kinston,  158 
N.C.  I,  123  S.E.  482  (1924).  This  rule  permits  the  overlying  land  owner 
to  make  reasonable  use  of  percolating  ground  waters  for  beneficial  pur- 
poses on  his  overlying  land. 

The  North  Carolina  Supreme  Court  has  not  directly  considered 
the  question  of  rights  to  use  underground  streams.  It  is  likely,  how- 
ever, that  North  Carolina,  like  most  eastern  jurisdictions  that  have 
considered  the  issue,  would  hold  underground  streams  to  be  governed  by 
the  same  rules  as  apply  to  surface  streams  - that  is,  by  the  test  of  reason- 
able use  by  overlying  owners.  Underground  waters  are  generally  presumed 
to  be  percolating  water  in  the  absence  of  clear  proof  to  the  contrary. 

The  North  Carolina  Supreme  Court  has  indicated  that  the  prin- 
ciples governing  damage  suits  involving  surface  streams  are  applicable 
to  suits  involving  underground  streams.  This  was  established  in  a case 
where  a well  was  polluted  by  gasoline  that  seeped  from  a tank  into  a 
"vein"  of  water  supplying  plaintiff's  well.  Masten  v.  Texas  Co.,  194 
N.C.  540,  140  S.E.  89  (1927). 

Legislation  relating  to  ground  water  includes  the  following: 

The  water  pollution  control  powers  of  the  N.C.  Stream  Sani- 
tation Committee  are  broad  enough  to  cover  ground  water.  However,  the 
Committee's  actual  program  thus  far  has  extended  only  to  surface  waters. 

GS  143-212. 

A well-driller  registration  law  administered  by  the  N.C. 
Department  of  Water  Resources  requires  well  drillers  to  furnish  samples 
of  cuttings  from  their  wells  and  other  data  on  such  matters  as  size, 
depth,  and  yield  of  wells.  GS  143-355  (e)-(i).  However,  these  require- 
ments only  apply  upon  specific  request  by  the  Department  and  the  Depart- 
ment has  not  found  it  feasible  to  make  use  of  its  powers  under  this  law 
on  a broad  scale. 


( I ) Greer  v.  Durham  Water  Co. , 127  N.C.  349,  37  S.E.  474  (1900). 


An  . u s'  i r.,jl  licensing  I iw  for  water  well  contractors 
using  wer  equ i pmenl  i m terei  by  : • ■ i j i licensing  agency, 
tlie  oard  of  Wat.jr  hell  ontract.  rs.  GO  Ch.  37,  Art.  6.  The  effective- 
ness of  this  law  is  I i it.  i fed  by  tne  fact  that  7C  of  the  State's  100 

counties  are  exempted  from  coverage,  and  that  contractors  residing  in 
exempted  countic:  may  rru  ‘ice  jtotewide  without  licenses. 

A law  of  I s' 3 origin  mates  it  a misdemeanor  to  leave  a 

well  open  and  exposed  after  its  use  has  been  discontinued.  GS  14-287. 

Farn  wells  protected  by  curbing  or  board  walls  are  exempted 
from  this  statute. 


d.  Access  to  lakes  and  streams 

Access  roads  are  general lv  provided  to  public  use  areas  at 
lakes  and  stream,.  Public  access  areas  are  furnished  in  State  Parks; 
outside  of  State  Parks  the  Wildlife  Resource  Commission  maintains  public 
1 cess  areas  al  various  locations.  Land-owners  are  encouraged  to  give 
permission  for  recreational  use  of  their  lands  for  camping,  hunting, 
hiking,  fishing,  and  the  lire  by  a statute  removing  their  liability  for 
injuries  to  persons  or  property  resulting  from  such  activities.  The 
owner  would  remain  liable,  though,  if  charges  are  made  for  such  acti- 
vities or  in  other  circumstances  where  he  has  a duty  to  the  user  to  1 eep 
the  premises  safe.  GS  113-120.5  to  I 13-120.7. 

e.  Diversion  between  basins 

Statements  are  found  in  Morth  Carolina  cases,  as  in  the  cases 
of  many  riparian  jurisdictions,  that  a water  user  will  not  be  permitted 
to  divert  all  or  a significant  part  of  the  flow  of  a stream  to  tne 
injury  of  another  water  user,  e.g.,  Williamson  v.  Canal  Co.,  78  N.C. 

I 5o  (1873);  Pernell  v.  City  of  Menderson,  220  N.C.  79,  16  S.E.  2d  449 
(1941).  The  exact  meaning  of  such  statements  is  ften  not  clear.  Some- 
times tne  court  seems  to  be  merely  rephrasing  tne  basic  riparian  rule; 
sometimes  the  court  may  be  referring  to  diversion  of  water  +rom  one 
drainage  basin  to  another;  sometimes  it  is  apparently  referring  only 
to  the  effect  on  the  particular  complainant  and  is  not  concerned  with 
whether  the  water  is  ultimately  returned  to  the  same  watershed  or 
drainage  basin. 

The  North  Carolina  General  Assembly  has  added  its  gloss  to 
this  branch  of  the  riparian  doctrine  in  a series  of  legislative  riders 
attached  to  bills  dealing  with  water  resources.  In  1959  there  were 
idded  to  an  enabling  bill  for  small  watersr.ed  programs  amendments 
stating  that  it  was  "not  the  intention  of  the  General  Assembly  to 
jufhori.’o  hereby  the  diversion  of  water  from  one  stream  or  watershed 
to  another";  and  that  nothing  contained  in  the  act  "shall  authorize  or 
all  w the  withdrawal  of  water  from  a watershed  or  stream  except  to  the 
extent  and  degree  now  permissible  under  the  existing  common  and  statute 


law  of  this  State, nor  authorize  a district to  utilize  or  dis- 

pose of  water  except  in  the  manner  and  to  the  extent  permitted  by  the 
existing  common  and  statute  law  of  this  State."  (GS  139-8(12),  1 39— 
18(b)(1)  and  139-41 (a)).  Also,  in  1959  there  was  attached  to  a bill 
enabling  cities  and  counties  to  participate  in  Corps  of  Engineers  reser- 
voir projects  a rider  providing  that:  "Nothing  herein  contained  shall 

permit  the  diversion  of  water  from  one  watershed  to  another."  (N.C. 
Sess.  I.  1959,  Ch.  308,  Sec.  7). 

Since  these  amendments  were  stated  in  negative  form,  it  seems 
unlikely  that  they  would  be  construed  by  the  courts  to  add  anything  to 
the  common  law  anti -di version  doctrine. 

A somewhat  different  approach  was  taken  in  a rider  attached  to 
1961  legislation  designed  to  assist  the  Research  Triangle  region  and 
other  areas  with  similar  problems  in  providing  water  and  sewer  services. 
This  law  authorized  cities  and  counties  (in  any  combination)  to  jointly 
furnish  water  and  sewer  services  or  to  establish  joint  agencies  to  pro- 
vice  water  and  sewer  services.  In  the  course  of  its  passage  amendments 
were  added  which  prohibited  the  "(d)iversion  of  water  from  any  major 
river  basin,  the  main  stem  of  which  is  not  located  entirely  within  North 

Carolina  downstream  from  the  point  of  such  diversion, except  where 

such  diversion  is  now  permitted  by  law".  GS  Ch.  153,  Art.  24. 

Here  the  rider  was  not  stated  in  the  form  of  a disclaimer,  but 
rather  as  a prohibition  against  diversion  of  water  from  certain  river 
basins.  Because  of  considerations  of  consti tutional  law  and  the  law  of 
remedies,  it  is  hard  to  prophesy  the  ultimate  effect  of  this  legislation 
upon  the  legal  remedies  available  to  an  injured  riparian  owner  against 
a water  user  wno  diverts  water  from  a river  basin  whose  main  stem  below 
the  point  of  diversion  is  located  partly  or  entirely  outside  of  North 
Caro  I i na . 


f.  Eminent  domain 

Eminent  domain  powers  are  exercised  by  State  and  local  govern- 
ments and  public  utilities  in  a variety  of  situations  involving  water 
resources.  Without  attempting  to  catalogue  all  of  these  situations, 
it  may  be  noted  that  eminent  domain  powers  are  conferred  upon: 

Municipalities  and  counties  for  water  and  sewerage  systems. 

Sanitary  districts  for  water  and  sewer  improvements. 

State  chartered  or  municipally  licensed  water  companies 
for  public  water  supplies. 


purposes . 


State  institutions  for  water  supplies  and  other  necessary 


Public  schools,  colleges,  and  universities  for  water 

supp lies. 

Water  and  sewer  authorities  for  water  and  seweraqe 

systems . 

Public  seweraqe  systems  certified  by  the  ' i.C . Utilities 

Cjomm  i ss  i on . 

Metropolitan  seweraqe  districts  for  sewer  systems. 

Certain  counties  and  watershed  improvement  districts  for 
small  watershed  purposes,  under  various  special  acts  enacted  in  1961  a 
later  years. 


Drainage  ditches  and  easements  by  individuals,  corporatio 
and  drainaqe  districts. 

The  N.(.  Department  of  Conservation  and  Development  in  th 
adm i n i st rat i on  of  laws  relating  to  fish  and  fisheries. 

"ill  dams  and  mill  sites. 

Electric  power  and  liqhtinq  companies,  for  reservoirs  and 
related  purposes. 

In  some  instances  the  leqislation  makes  exercise  of  condemnat 
powers  conti nqent  upon  securing  administrative  approvals.  One  example 
noted  above  involves  public  seweraqe  systems,  which  require  Utilities 
Commission  certification.  Another  example  is  a water  or  sewer  authori 
which  must  secure  approval  of  the  N.C.  Department  of  Water  Resources; 
same  holds  true  for  counties  undertaking  water  or  sewerage  works.  A I s< 
some  of  the  county  or  special  district  operated  small  watershed  prograr 
are  required  to  secure  approval  of  the  State  Soil  and  Water  Conservatii 
Committee  as  a condition  for  condemning  property. 

I3y  way  of  reference,  a general  publication  on  the  subject  of 
State  and  local  eminent  domain  powers  and  procedures  is  planned  by  the 
Institute  of  Government  in  1966. 

3.  Regulatory  Authority 

a.  Permits  or  approvals  required 

(I)  For  drilling  or  abandoning  wells 

Under  requlatory  authority,  well  sites  for  public  water 
supplies  must  be  approved  by  the  fate  ward  of  Health.  (See  also, 
Ground  water,  above. ) 
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(2)  Permits  for  impoundments  over  one-fourth  acre  in  an 
must  be  secured  from  the  State  Board  of  Health  and  impoundments  con- 
structed so  as  not  to  create  mosquito  breeding  situations.  These  reg 
tions  were  adopted  under  authority  to  control  communicable  diseases. 
Also,  the  Soil  Conservation  Service  has  developed  a system  of  inspect 
applicable  to  small  farm  impoundments.  Licensees  under  the  Federal  Pi 
Act  are  subject  to  FPC  design  review  and  periodic  safety  inspection  fi 
hydroe I ectr i c impoundments.  TVA  and  Corps  of  Engineers  impoundments 
of  course  carefully  checked  by  their  respective  agencies  for  safe  des 
and  operation.  For  a general  reference  on  this  subject  see  Heath,  "F 
Damage  Prevention  in  North  Carolina"  (prepared  for  N.C.  Department  of 
Water  Resources,  1963). 

(3)  Channel  encroachments 

There  is  today  no  authority  or  program  lodged  in  any  age 
of  State  government  in  North  Carolina  to  regulate  channel  encroachmen 
A proposal  and  draft  bill  were  considered  by  tne  Board  of  Water  Resou 
ces  in  1962  providing  for  State  floodway  regulation,  in  conjunction  w 
the  report  on  Flood  Damage  Prevention  in  North  Carolina,  previously 
mentioned.  However,  although  the  board  indicaied  approval  of  the  i de 
in  principle,  no  bill  was  introduced  in  the  ieneral  Assembly  and  no 
further  action  has  been  taken. 

In  the  Tennessee  River  drainage  area,  channel  encroachme 
and  other  obstructions  affecting  navigation,  flood  control,  or  public 
lands  or  reservations  are  regulated  by  TVA  under  Section  26a  of  the  T 
Act.  Throughout  the  State  the  authority  of  the  Corps  of  Engineers  to 
regulate  obstructions  to  navigation  is  applicable. 

Local  governments  in  North  Carolina  may  have  power  to 
regulate  channel  encroachments,  at  ieast  indirectly,  in  the  exercise 
of  their  general  land  use  regulation  powers. 

(4)  Development  in  flood  plains 

Flood  plain  studies  have  been  made  and  are  being  made  ir 
number  of  locations,  mainly  by  TVA  and  the  Corps  of  Engineers,  with  e 
view  to  providing  local  governmental  agencies  data  upon  which  to  bast 
Hood  plain  regulation.  Relevant  data  is  also  supplied  in  some  inst; 
ces  by  SCS  and  the  USGS.  There  is  adeouate  statutory  authority  for 
local  governments  under  their  general  land  use  regulation  powers  to 
adopt  flood  plain  zoning,  subdivision  regulations,  and  buildina  regu 
tions.  No  legislation  exists  providing  similar  powers  at  the  State 
level,  although  the  Board  of  Water  Resources  considered  proper i no  su< 
legislation  in  conjunction  with  a Departmental  report  on  Flood  Daman* 
Prevention  in  North  Carolina. 
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'•■)  Ciscna rge  of  wastes 


I ho  State  Stream  Sanitation  Committee  regulates  di 
f ewaqi  • - : i n d u trial  wa  t e . A I , t h<  t a t < a r d * 

enforces  regulation'  reciardinq  the  discharge-  of  sewaqe  and  wasti 

•nt<  water;  surces  cf  public  water  supplie  . CGS  Ch . 

Art.  I nder  t ht  . r~  .1  i n;  of  h . 14  , Art . 21,  tf  tat) 

Sanitation  Committee  has  exercised  its  autnority  to  estaLlisn  w 
quality  standards  and  to  clas  ify  all  of  the  surface  waters  of 
State,  according  to  river  nasi  ns.  (See  a I so  discussion  of  tat< 
Sanitation  Committee  under  "Administrative  Structure,"  below.) 

(0)  Construction  of  public  water  supply 

General  statutes  13  -155  places  the  regulation  o*  - 
location,  construction,  and  operation  of  public  water  supplies  ^ 
the  supervision  of  the  State  toard  of  Health.. 

b . Wa ter  qua  I i ty 

(1)  Waste  treatment  (see  paragraph  ' 3 ( : ) supra.) 

( . ) Alow  reau I at i on 

Tne  tate  of  North  Carolina  has  not  undertaken  anv 
program  of  flow  requlation,  either  in  the  interest  of  water  nual 
otherwise.  However,  as  previously  noted,  under  + he  tate's  -a I 
shed  Enabling  Law  the  hoard  f Water  Resources  reviews  watershec 
plans,  an;:  its  1:  • r va I is  dependent  on  a finding  that  contemp I c 
works  will  not  appreciably  diminish  the  flow  of  useful  water  th 
otherwise  he  available  to  existing  downstream  water  users  during 
periods."  (See  2a  supra.) 


ADMINISTRATIVE  STRUCTURE 


1 . I nterstate 

There  are  no  interstate  compacts  on  water  resources  knowi 
in  effect. 

2.  State  Departments  and  Agencies 

The  principal  State  water  resource  aqency  in  North  Caro 
N.C.  Department  of  Water  Resources  which  is  broadly  responsib 
recommending  State  water  resource  policy,  conducting  surface  < 
water  studies,  promoting  navigation  and  flood  control  project' 
ting  sources  of  public  water  supply  under  emergency  condition' 
isterinq  certain  well  drilling  regulations,  and  - through  an 
policy  board  in  the  Department,  the  State  Stream  Sanitation  C< 
regulating  and  managing  water  quality.  Limited  respons i b i I i t 
certain  areas  are  also  assigned  to  several  other  departments  . 
cies.  For  example,  the  Wildlife  Resources  Commission  regulat* 
manages  fish  and  game  resources,  and  the  State  Ports  Authorit' 
the  State-owned  docks  at  Wilmington  and  ‘forehead  City.  The  S' 
and  Water  Conservation  Committee  supervises  small  watershed  r> 
Also,  the  State  Board  of  Health  retains  some  water  quality  coi 
supervises  public  water  supplies,  while  the  Department  o‘  Con: 
and  Development  has  responsibilities  among  other  thinqs  r<  iar< 
mercial  fisheries.  Likewise,  the  University  of  North  Carol  in, 
through  its  Institute  of  Water  Resources  Research,  conducts  ir 
programs  of  research  on  water  resources. 

For  furtner  details  see  paragraph  3,  below.  One  general 
is  in  order  with  reqard  to  paraqraph  3:  such  matters  as  the 

members  of  policy-making  boards  are  subject  to  legislative  ch, 
recent  years  frenuent  revisions  have  actually  been  made  in  t h< 
zational  matters.  The  accuracy  of  the  details  set  forth  in  p, 
should  not  be  assumed  after  1966. 

3.  boards  and  Commissions 

a.  The  Board  of  Conservation  and  Development  (OS  II 
is  composed  of  24  members  appointed  by  the  Governor.  The  Boa 
the  work  of  the  Department  of  Conservation  and  Development,  31 
approval  of  the  Governor,  it  appoints  The  Director.  It  makes 
gations  of  the  natural,  industrial,  and  commercial  resources  1 
State,  and  takes  measures  deemed  best  suited  to  promote  the  o 
and  development  of  such  resources.  It  has  the  care  of  the  St 
and  parks.  Tne  board  may  take  Such  measures  as  it  may  deem  a< 
obtain  and  make  public  a more  complete  knowledge  of  the  State 
resources.  (GS  113-8)  Its  divisions  include: 
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(1)  Division  of  Commerce  and  Industry 

(2)  Division  of  Commercial  and  Sports  Fisheries 

Tins  Division  has  jurisdiction  over  tne  conservation  of 
marine  and  estuarine  resources.  It  conducts  and  contracts  bioloqical 
research,  reviews  coastal  alteration  projects,  and  enforces  fishing 
laws  in  coastal  waters.  It  cooperates  with  the  Commercial  anc  Sports 
Fisheries  Advisory  Board  appointed  by  the  Governor. 

(})  Division  of  Community  Planninq 

The  primary  function  of  the  Division  of  Community  plannino 
• > provide  towns,  cities,  and  counties  with  tne  1 
needed  for  the  solution  of  their  phy  , social , and 

fhn  is  jiven  if  th<  development  of  plans  for 

land  use,  streets,  parKing,  central  business  districts,  parks,  recrea- 
tion, scnools,  and  otner  community  facilities. 

(4)  Division  of  Forestry 

Under  tne  General  Statutes  of  North  arolina,  tnis  Division 
has  broad  respond  if  i I i T i es  and  authority  on  IA  million  acres  of  forest 
land  to  ''have  cnarge  of  the  work  of  forest  maintenance,  forest  fire 
preventi  , • ■ • ■ ■ t a t i n , ■ ■ t he  protect i i • I - - n d water  j - 

olios  by  trie  preservation  of  forests,  etc."  In  cooperation  with  the 
U.S.  Fore;  * Service  and  the  Soil  Conservation  Service  under  ( L 566,  th< 
Division  employs  three  Watershed  Foresters  on  small  watershed  proiects. 

(5)  Division  of  “inerjl  Resources 

This  Division,  which  corresponds  to  the  geological  survt  . 
in  many  states,  is  the  official  representative  of  ‘he  Department  of 
Conservation  and  Development  in  the  fields  of  geology,  mineral  resour- 
ces,  mi n i nq,  and  treatment  f m i nera I . It  rr 

through  its  own  personnel  and  through  cooperation  with  the  ...  . '"-eol- 
ogical  Survey  and  other  aoencies. 

(o)  Division  of  eodetic  Survey 

Activat’d  in  l')6Q,  this  is  + ne  youngest  and  smallest  aivi- 
sion  of  the  eoartment.  Fundamentally,  th<  Jutie  • the  . i vision  are 
"To  make  or  cause  tc  be  made  from  time  to  tim-  ,uch  survovs  and  compusa- 
1 ions  as  arc  net.:*  -sarv  to  further  or  complete  the  North  ..arolina  Coord  i - 
natc  System." 


(7)  Division  of  State  Farks 

The  Norf • Carolina  ‘ate  Pari-  system  (I.  narks)  was  rai 
to  Division  status  in  I . It  purpose  - to  serve  ‘no  people  : * \ • •*  • 
Carolina  and  their  visitors  by: 
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(a)  Preserving  and  protecting  natural  areas  of  unique 
or  exceptional  scenic  value; 

(b)  Establishing,  maintaining,  and  operating  areas 
which  provide  opportunities  for  recreational  use  of  natural  resources; 

(c)  Portraying  and  explaining  plant  and  animal  life, 
geology,  and  all  other  natural  features;  and 

!d)  Preserving,  protecting,  and  portrc./inq  scientific 
sites  of  state  wide  importance.  The  administration  of  seven  S.  -owned 
lakes  is  primarily  for  protection  and  enforcement  of  law,  including 
North  Carolina's  Boating  Safety  Act  of  1059. 

b.  State  Board  of  Health 

Tne  State  Board  of  Health  is  made  up  of  five  members  appointed 
by  the  Governor  and  four  appointed  by  the  Medical  Society  of  the  State 
of  North  Carolina.  It  is  responsible  for  enforcement  of  public  health 
laws  and  regulations,  and  the  technical  supervision  of  local  sanitation 
programs  in  connection  with  the  following:  public,  semi-private  and 

private  water  supplies;  private  and  institutional  sewage  disposal; 
creation  of  sanitary  districts;  sanitary  engineering  assistance  to  local 
health  departments,  municipalities,  and  other  agencies;  control  of 
malaria  and  other  insect-borne  diseases;  salt  marsh  mosquito  control; 
and  sanitary  disposal  of  garbage  and  refuse.  (GS  Ch.  130,  Art.  13) 

(I)  The  Division  of  Sanitary  Engineering  is  one  of  seven. 
Division  and  local  staffs  totaling  some  270  engineers  and  sanitarians 
are  employed  in  providing  environmental  health  protection. 

c.  Recreation  Commission 

Under  the  Commission  Act,  the  Recreation  Commission  consists 
of  seven  members  appointed  by  the  Governor;  and  the  Governor,  Superin- 
tendent of  Public  Instruction,  Commissioner  of  Public  Welfare,  and 
Director  of  the  Department  of  Conservation  and  Development  as  members 
ex-officio.  The  Commission  has  power,  with  the  Governor's  approval, 
to  employ  an  executive  director.  The  act  also  provides  for  a Recrea- 
tion Advisory  Committee  of  thirty  members.  The  duties  of  the  Commission 
are:  to  study  and  appraise  recreation  needs  of  the  State  and  to  assemble 

and  disseminate  information  relative  to  recreation;  to  cooperate  in  the 
promotion  and  organization  of  local  recreation  systems  for  counties, 
municipalities,  and  other  political  subdivisions  of  the  State,  and  to 
advise  them  in  the  planning  and  financing  of  recreation  programs;  to 
aid  in  recruiting,  training,  and  referring  recreators,  and  to  promote 
recreation  institutes  and  conferences;  to  aid  in  establishing  and 
promoting  approved  recreation  standards;  and  to  cooperate  with  State 
and  federal  agencies,  the  Recreation  Advisory  Committee,  private  member- 
ship groups,  commercial  recreation  interests,  and  with  individuals 
in  their  recreation  interests. 
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d.  Department  of  Water  Resources  (GS  Ch . M3,  Art.  38 ) 

The  Department  of  Water  Resources  operates  under  the  autnority 
of  Chapter  7 7* , Session  Laws  of  1959.  It  is  governed  by  a Board  of 
.‘.ator  Resources , consisting  of  seven  members  appointed  by  the  Governor, 
who  designates  one  of  the  members  as  Chairman.  The  chief  adm i n i strat i ve 
officer  of  tne  Department  is  a Director  appointed  by  the  Board  of  Water 
Resources  with  the  approval  of  the  Governor. 

The  Department  was  created  as  a State  agency  to  coordinate  the 
State's  water-resource  activities;  to  devise  plans  and  policies  and  to 
perform  the  research  and  administrative  functions  necessary  for  a more 
beneficial  use  of  the  water  resources  of  the  State,  in  order  to  insure 
improvement  in  the  methods  of  conserving,  developing,  and  using  those 
resource’1  . Tne  hoard  of  Water  Resources  has  emergency  powers  to  assist 
the  governing  todies  of  counties,  cities,  or  towns  in  obtaining  water 
fcr  temporary  relief  of  shortages. 

(1)  The  Division  of  Navigable  Waterways  coordinates  with 
and  assists  local  political  subdivisions  in  the  initiation,  planning, 
ane  execution  of  immediate  and  long-range  programs  for  the  improvement 
of  rivers,  harbors,  and  inland  ports  and  for  flood  control  and  related 
civil  works  projects;  it  cooperates  with  federal  agencies  in  planning 
and  developing  projects  for  navigation,  flood  control,  deepening  and 
stabilization  of  inlets,  beach-erosion  control,  and  shore  protection. 
Applications  of  local  governments  for  studies  of  flood-prone  areas  are 
processed  bv  this  Division.  It  also  reviews  and  is  authorized  to  approve 
plans  for  watershed  improvements  proposed  for  accomplishment  under  Public 
Law  5t>6  in  the  small  watershed  protection  program  administered  bv  the 
Soil  Conservation  Service. 

(2)  The  Division  of  Stream  Sanitation  and  Hydrology  is 

charged  with  the  responsibility  of:  reviewing  and  approving  plans  and 

specifications  for  proposed  waste  treatment  works,  issuing  Certificates 

f Approval  and  Permits  for  waste  disposal  facilities,  administering 
the  reguirements  of  the  Federal  Water  Pollution  Control  Act  (PL  660) 
relating  to  Federal  Grants  for  municipal  sewage  treatment  works  con- 
struction; supervising  the  cooperative  State-U.S.  Geological  Survey 
■ ur face-water  investigations,  including  the  collection  of  stream  flow 
data  and  studies  of  tne  chemical  and  physical  character  of  surface 
waters;  assisting  municipal  and  industrial  officials  with  waste  treat- 
ment problems;  and  developing  and  carrying  out  comprehensive  pollution 
abatement  and  control  plans  in  keeping  with  the  State  law  relating  to 
stream  sanitation. 

(3)  The  Division  of  Ground  Water  is  responsible  for: 

planning,  organizing,  and  carrying  out  programs  to  appraise  the  ground 
wafer  resour..  . if  f>te,  with  regard  to  both  ouantitv  and  oualitv, 

an'  to  prom  fe  the  most  beneficial  development  and  management  of  these 
resources,  principally  through  programs  of  collection  and  synthesis  of 


basic  data,  i nvest iqat ions  and  research,  and  technical  assistance  in 
ground  water  resource  planninq;  supervising  cooperative  State-U.S. 
Geological  Survey  ground  water  studies  and  a proqram  of  detailed  county- 
wide surveys  financed  cooperatively  by  the  federal.  State,  and  county 
governments  annually  registering  well  drillers  of  the  State;  and  advisino 
and  assisting  municipalities,  industries,  and  agricultural  interests  in 
connection  with  ground  water  development  and  problems. 

(4)  The  Division  of  Planning  has  the  responsibility  of 
working  with  political  subdivisions  in  planning  for  the  lono-range  devel- 
opment, conservation,  and  management  of  the  State's  water  resources  from 
the  viewpoint  of  industry  and  agriculture.  This  involves  the  dissemin- 
ation of  information,  through  statements  and  brochures,  pertaining  to 
the  availability  of  water  resources  in  North  Carolina;  inventories  of 
water  use  and  development  and  studies  relating  to  problems  and  economics 
of  water  use;  assistance  in  a liaison  capacity  to  other  State  aqencies; 
regional  and  local  groups,  and  industries  in  matters  relating  to  the 
use  of  water  for  industrial  development,  particularly  in  the  assembly 
of  detailed  information  on  ground  and  surface  water  resources  at  proDOsed 
sites  for  industry;  and  technical  assistance  to  communities  in  connection 
with  the  need  to  improve  their  water  supplies  and  facilities  to  accom- 
modate industrial  expansion.  The  Division  provides  coordination  between 
communities  and  the  Federal  Area  Redevelopment  Administration  on  matters 
concerned  with  public  facility  improvements. 

e.  State  Stream  Sanitation  Committee 

This  Committee  of  seven  members  appointed  by  the  Governor  is 
the  policy-making  body  for  the  Stream  Sanitation  Proqram  administered 
by  the  Division  of  Stream  Sanitation  and  Hydroloqy,  Department  of  Water 
Resources.  It  is  charqed  with  the  responsibility  of  developing  and 
executing  an  effective  stream  pollution  control  proqram  adequate  to 
meet  the  present  and  future  needs  of  the  State  with  respect  to  protecting 
the  water  requirements  for  health,  recreation,  fishing,  agriculture, 
industry,  and  animal  life.  In  carryinq  out  these  resDons i b i I i t ies  or 
objectives  the  Committee,  in  accordance  with  the  procedural  requirements 
of  the  Statute,  is  reauired  to: 

(I)  Develop  and  adopt,  after  proper  study,  a series  of 
classifications  and  water  quality  standards  for  use  in  classifying  the 
waters  of  the  State  in  keepinq  with  an  existing  or  contemplated  "best 
usaqe" . 

(?)  Make  detail  comprehensive  pollution  studies  of  the 
State's  waters,  prepare  and  issue  reports  of  such  studies  and  identify 
separately  those  waters  which  ouqht  to  be  classified  in  order  to  provide 
water  of  suitable  quality  to  meet  the  needs  of  the  public; 

(3)  Assign  to  the  various  waters  of  the  State,  after  public 
hearings,  such  classifications  and  water  quality  standards  as  the  Com- 
mittee deems  nroper  in  the  public  interest;  and 
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(4)  Develop  and  execute  a stream  pollution  control  proqram 
designed  to  improve  and  protect  the  quality  of  the  State's  waters  suit- 
able to  serve  the  needs  of  the  people. 

f.  Wildlife  Resources  Commission 

Created  as  a separate  State  aqency  in  1947,  the  Wildlife  Resour- 
ces Commission  superseded  the  Division  of  Game  and  Inland  Fisheries  which 
had  been  a part  of  the  Department  of  Conservation  and  Development  for 
many  years.  The  nine-member  Commission,  appointed  by  the  Governor, 
determines  its  own  organizations  and  methods  of  procedure.  It  selects 
and  appoints  an  Executive  Director  who  is  charged  with  the  supervision 
of  all  activities  under  the  jurisdiction  of  the  Commission  and  serves  as 
the  chief  administrative  officer,  subject  to  the  approval  of  the  Commis- 
sion. The  Wildlife  Resources  Commission  is  se I f-support i nq , receivinq 
its  revenues  primarily  from  the  sale  of  hunting  and  fishinq  licenses  and 
federal  funds. 

The  organization  of  the  Commission  has  peen  desianed  to  promote 
and  accomplish  on  a state-wide  basis  five  fundamental  functions:  reaula- 

tion,  enforcement,  education,  management,  and  research.  The  work  is 
accomplished  through  six  divisions,  namely.  Wildlife  Protection,  Educa- 
tion, Game,  Fish,  Engineering,  and  Finance  and  Personnel.  Operational 
respons i b i I i tv  for  the  provisions  of  the  Boating  Safety  Law  is  assinned 
to  the  Wildlife  Protection,  Education,  and  Finance  and  Personnel  Divi- 
sions under  the  administrative  control  of  the  Director. 

g.  State  Soil  and  Water  Conservation  Committee 

This  committee  has  three  ex-officio  members  - the  Director  of 
the  State  Aqriculture  Extension  Service,  the  Director  of  the  State  Aari- 
culture  Experiment  Station,  and  the  State  Forester;  and  four  other  mem- 
bers - the  President,  first  Vice  President,  and  immediate  past  president 
of  the  State  Association  of  Soil  and  Water  Conservation  District  Super- 
visors, and  an  additional  member  shall  be  desianated  by  the  State  Soil 
and  Water  Conservation  Committee  for  a term  of  two  years.  The  powers 
of  the  Committee  are: 

(1)  To  offer  such  assistance  as  may  be  appropriate  to  the 
supervisors  of  Soil  and  Water  Conservation  Districts  in  the  carrying  out 
of  any  of  their  powers  and  nroqrams; 

(2)  To  keep  the  soil  and  water  conservation  district  super- 
visors informed  of  the  activities  and  experience  of  all  other  districts, 
and  to  facilitate  cooperation  and  an  interchange  of  advice  and  experience 
between  the  districts; 

(3)  To  coordinate  the  proorams  of  the  soil  and  water  con- 
servation districts; 
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(4)  To  secure  the  cooperation  of  the  United  States  and  any 
of  its  agencies  and  of  the  agencies  of  this  State,  in  the  work  of  the 
districts;  and 

(5)  To  disseminate  information  throughout  the  State  con- 
cerning the  activities  and  programs  of  the  soil  and  water  conservation 
districts,  and  to  encourage  the  formation  of  such  districts  in  areas 
where  their  organization  is  desirable. 

The  Governor,  by  letter  has  designated  the  Committee  as  the 
State  agency  to  approve  applications  from  local  authorities  made  pursuant 
to  the  Watershed  Protection  and  Flood  Prevention  Act  (PL  566). 

h.  State  Ports  Authority  (GS  Ch . 143,  Art.  22) 

The  North  Carolina  State  Ports  Authority  consists  of  and  is 
qoverned  by  the  board  of  nine  members  appointed  by  the  Governor.  Its 
purposes  are: 


(1)  To  develop  and  improve  the  harbors  or  seaports  at 
Wilminqton,  Morehead  City,  and  Southoort,  and  such  other  places  as  they 
may  deem  necessary  for  the  more  expeditious  and  efficient  handling  of 
waterborne  commerce  from  and  to  any  part  of  the  State  and  other  states 
and  foreign  countries. 

(2)  To  acauire,  construct,  maintain,  develop,  and  improve 
the  port  facilities  at  said  ports  and  to  improve  such  portions  of  the 
waters  thereat  as  are  within  the  jurisdiction  of  the  Federal  Government. 

(3)  To  cooperate  with  the  United  States  of  America  and 
any  aqency,  department,  corporation,  or  instrumentality  thereof  in  the 
maintenance,  development,  and  use  of  said  harbors  and  seaports  in  con- 
nection with  and  in  furtherance  of  the  war  operations  and  needs  of  the 
United  States. 

(4)  To  do  and  perform  any  act  or  function  which  may  tend 
to,  or  be  useful  toward,  the  development  and  improvement  of  the  said 
harbors  and  seaports  of  the  State  of  North  Carolina,  and  to  increase 
the  movement  of  waterborne  commerce,  foreiqn  and  domestic,  throuqh 
said  harbors  and  seaports. 

(5)  The  powers  of  the  Authority  include:  makinq  contracts 

and  agreements  with  other  port  authorities;  rentinq,  leasinq,  buyinq, 
owning,  acquiring,  encumbering,  and  disposing  of  property;  acquiring, 
constructing,  maintaining,  equipping,  and  operating  necessary  facili- 
ties; applying  for  and  accepting  loans  and  qrants  of  money  from  any 
federal  agency,  the  State,  or  any  political  subdivision  thereof;  and 
other  acts  and  thinqs  required. 

(6)  The  Authority  is  authorized  at  one  time  or  from  time 
to  time  to  issue  negotiable  revenue  bonds. 
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(7)  The  Authority  shall  have  the  riqht  and  power  to 
acquire,  by  purchase,  neqotiation,  or  condemnation,  riqhts  of  way 
and  property  necessary  for  the  construction  of  facilities. 

(8)  The  Authority  may  exchange  any  property  or  properties 
usable  in  carrying  out  its  powers,  and  may  remove  from  lands  needed 
for  its  purposes,  and  reconstruct  on  other  locations,  structures,  upon 
payment  of  just  compensation,  if  such  removal  and  reconstruction  is 
necessary  or  expedient  in  order  to  carry  out  any  of  its  plans  for  port 
development. 

i.  Public  Utilities  Commission  (GS  Ch.  62) 


This  Commission  (currently  composed  of  five  members  appointed 
by  the  Governor)  has  general  supervision  over  rates  and  service  of 
private  water  companies  and  water  power  and  hydroelectric  companies, 
among  others. 


j.  State  Planning  Task  Force 


A State  Planning  Task  Force  has 
the  Governor's  supervision.  Its  special 
coordinate  federal  grant-in-aid  programs 


recently  been  established  under 
mission  as  now  conceived  is  to 
for  the  State  of  North  Carolina. 


Local  Government  Commission  (GS  Ch. 


I 59) 


The  Local  Government  Commission  assists  and  supervises  cities, 
counties,  and  special  districts  in  preparing  and  marketing  bond  issues 
for  local  governmental  programs,  including  borrowing  for  water  supply 
and  sewerage  systems. 

I.  State  Department  of  Agriculture  (GS  Ch.  106) 


The  work  of  this  Department  is  under  the  supervision  and  con- 
trol of  an  elected  Commissioner  of  Agriculture  and  an  eleven  member 
Board  of  Aqriculture  (ten  members  appointed  by  the  Governor  plus  the 
Commissioner  serving  ex  offocio).  While  this  Department  is  not  directly 
involved  in  the  administration  of  water  resource  programs,  it  maintains 
a very  active  interest  in  them  because  of  their  important  implications 
for  aqriculture. 
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1 *■  ‘!,s*  'Table  1.  Water  Related  Agencies  and  Functions 


N«n«:  The  Governor 

Legal  Basis:  Article  III  State  Constitution;  Chapter  |l*7. 

Art  Ida  3 GS 

Address  The  Governor,  State  Capitol  Building.  Raleigh,  N.C. 

Selected  Functions:  Supervises  the  conduct  of  ell  offices; 

sees  that  offices  are  'lied  and  duties  performed;  makes 
appoint-rents  required  b the  General  Statutes;  fills  vacancies 
not  otherwise  provided  or;  serves  as  Director  of  the  Budget; 
approves  certain  appol  nt- «>.  • required  by  lew;  Che  I rmon  of  the 
Council  of  State,  grants  perdc.  i and  commutations,  co«weender- 
in-chief  of  the  militia.  Does  not  have  the  pot«r  of  veto. 

Appointed  By:  Elected 


Organ i tat  ion  House  of  Bepresentet i ves 

Legal  Basis  (general):  Article  II  State  Constitution 

Address  Legislative  Building.  Raleigh 

Selected  Functions:  Formulates  and  enacts  public  policy  by 

passage  of  legislation,  enact  biennial  operating  appropria- 
tions. provide  revenue,  oversee  the  operation  of  the  State 
and  the  need  for  legislation. 

Supervision  and  Appointment  Source:  120  members  elected 

biennial ly. 


Name:  Senate 

Legal  Basis:  Article  li  State  Constitution 

Address:  Legislative  Building.  Raleigh 

Selected  Functions:  Same  as  Mouse  of  Representatives 

Appointed  By:  SO  members  elected  biennially.  Committee 

(otcm  on  House  of  Representatives  applies  also  to  Senate. 


Narw  ’ SuprerTT  Court 

leual  Basis:  Article  IV  State  Constitution:  Chapter  7.  Arti- 

cles I to  6 GS 

Address  Chie*  Justice.  Justice  Building,  Raleigh 

Selected  Functions:  Review  decisions  of  inferior  courts  upon 

appeal  enercise  general  control  over  inferior  courts. 

Appointed  By:  hie»  Justice  and  si*  associates  selected 

biennially  for  eight-year  terms. 


Nn:  Coal ••  loner  of  Agriculture 

Logoi  Baals:  Article  III  Section  I,  13,  M».  and  17  State 

Constitution 

Address:  Commissioner  of  Agriculture,  Agriculture  Building. 

Raleigh 

Selected  Functions:  Supervises  Department  of  Agriculture  end 

serves  on  the  Council  of  State 
Appointed  By:  Elected 


Hmm:  Coemtl ss loner  of  Insurance 

Legal  Basis:  Article  III  Section  I,  13.  I1*  State  Constitution 

Address:  Commissioner  of  Insurance,  Labor  Building.  Raleigh 

Selected  Functions:  Supervises  Insurance  Department.  Serves 

on  the  Council  of  State. 

Appointed  By:  fleeted 


Name:  Coaml ss loner  of  Labor 

Legal  Basis-  Article  III  Section  1,  13.  and  Ik  State 
Const  I tut  Ion 

Address:  Commissioner  of  Labor.  Bo*  MSI.  Raleigh 

Selected  Functions  Supervises  Department  of  labor.  Serves  on 
the  Council  of  State. 

Appointed  By:  E'ected 


Name  Secretary  of  State 

Legal  Basis:  Article  III  Section  I.  13,  and  Ik  State  Constitu- 

tion. Chapter  l*»7  Article  k,  Chapter  SS . SSA,  78.  80.  and  l**6 
GS 

Address-  Secretary  of  State.  Bo*  2388.  Raleigh 

Selected  Functions  Corporation  Charters,  certifies  foreign 
corporat Ions . administers  Securities  laws,  registers  trade- 
marks. brands.  sn<t  msri s.  ct'tsln  >*nO  records.  Js 

custodian  of  various  records  and  laws.  etc.  Publishes  N.C. 
Manual  anc  '.rector  of  State  and  County  Officials.  Serves  on 
the  Council  of  State.  Municipal  Board  of  Control.  Local  Govern- 
-wnt  C ommi ss i on . and  North  Carolina  Capitol  Planning  Commission. 

Appointed  By:  Elected 


Name  Superior  Courts 

Le-jal  Basis:  Article  IV  State  Constitution.  Articles  7-H. 

Chapter  t GS 

Address  Admin. Strat i ve  Assistant  to  Chief  Justice.  Justice 
But  I ding,  “aleiqh 

Selected  functions  Principal  tr.a<  court  o*  the  State. 

Appeal s taken  *rnm  Courts  of  Just-ces  of  the  Peace.  City 
and  ounir  Reorder's  Courts,  General  County  Courts.  Domestic 
delations  Courts.  and  Juvenile  ourts  (and  District  Courts 
when  established  to  supersede  foregoing). 

App<<.nrerf  Bv.  10  judicial  districts,  judges  elected  for  e.qht- 
rea-  'e-ms  Article  7.  Chapter  7 GS  authorites  the  Governor 
•O  appo.nt  as  many  as  eiqht  special  iudges  *or  terms  of  four 
yea's  each.  Solicitors  are  elected  for  terms  of  four  years 
• or  each  of  ’he  2k  solicMorial  districts. 


N are  ’ District  ( .ijr  t s 

eqal  Bas.-  Mule  IV  Constitution.  Chapter  7A.  GS 
Address 

e'ette:  1 m<  t .ons  ..I  actions  unde'  SS .000  and  certain 
other  actons  ■»  ■ s.iemeano' s and  preliminary  e*am.  nat  ions  . 
u»en  Me  -at  'e' s . 

Appointed  By  T‘.'ty  districts  with  numbers  and  boundaries 
c#ne  as  Superior  ouM  Districts. 


Name  The  l eutenant  Governor 

legal  Basic  Annie  III.  Section  I*  State  Constitution 
Addre«r  "'re  No.  Jlflk  legislative  Building,  Raleigh 
Sele. 'ed  Fun.  tions  President  o»  the  Senate 
Appnmred  By  fleeted 


Nar-w  At  t ey  .eneral 

legal  Bas  • A-ricle  III  Stata  Constitution.  Chapter  Ilk  GS 
Address  A> tor ney-Gener al . Bn*  629.  Raleigh 

Se le»  tad  f - ■ • • ons  Prov ■ les  legal  adv ■ ce  to  the  Departments, 
prose  ofes  and  defends  suits,  assists  m dra'tmg  laws.  etc. 

a sta''  -enb*'  is  des  ■ greeted  hy  name  to  advise  the  Department 
o*  Mere’  Resources.! 

Appointed  By  fleeted 


Name : Superintendent  of  Public  Instruction 

legal  Basis:  Article  IX  State  Constitution.  Chapter  IIS  Section 

Ik  and  IS  GS 

Address:  State  Superintendent  of  Public  Instruction,  Education 

Building,  Raleigh 

Selected  Functions:  Administrative  Mead  of  the  State  public 

school  system  and  Secretary  of  the  State  Board  of  Education. 
Serves  or  the  Council  of  State. 

Appointed  By  Elected 


Name  Aud I tor 

legal  Basis:  Article  Ml  Section  I,  I).  and  Ik  State  Constitu- 

tion, Chapter  Ik7,  Article  S GS 
Address:  State  Auditor,  Bo*  870.  Raleigh 

Selected  Functions  Audits  and  investigations.  Serves  on  the 
Council  of  State. 

Appointed  By  Elected 


Name  Treasurer 

legal  Basis  Article  III  Section  I.  13.  end  Ik  Stete  Constitu- 
tion. Chapter  I k7 . Article  6 GS 
Address  Stete  Treasurer.  Capitol  Building.  Raleigh 
Selected  Functions  Normal  Treasurer  functions.  Serves  on  the 
Council  of  State.  Banking  Commission.  Te«  Review  Board.  Board 
of  Assessments.  Board  o*  Education,  and  is  E*  Officio  Director 
of  local  Government  Ccxomi ss ion . and  Retirement  System. 
Appointed  By  fleeted 


N*nr  The  legislative  Research  Commission 
legal  Basis  Chapter  IOkS  S.  1.  I%S 

Address  fhai'man,  Stete  Legislative  BuMdlng,  Raleigh 
Selected  Functlpns-  To  study  end  report  on  various  subjects 
between  terms  of  the  legislature. 

Appointed  By:  Composed  of  five  Senators  and  Mve 

Representat I ves 


r i v r 
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S'«rc  of  NO«r«  c»*oiiM 

department  of  water  resources 


ORGANIZATION  OF  STATE  GOVERNMENT 
EMPHASIZING  AGENCIES  WITH 
WATER  AND  RELATED  LAND  RESOURCE 
RESPONSIBILITIES 
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We:  ildlit'e  -esources  o ission 

legal  Basis-  2U  o*  '.r.  1-3  anc  .**.  ' A GS 

Add'ess:  Eaocuti-e  I ’e.tor,  Box  29!  9.  Raleigh 

:elec-e-'  -mettons  -rspono  le  '0r  -estoratlon.  Oe-.rlopent  , 
a-a^e  ent . protection,  and  regulation  or  the  as*  ano  inland 
fisheries  o*  *he  -ate,  the  aa  .'-is:  a:  ion  anc  enforcement  or 
•oa*  re  i . ' « • • a • i or.  a-..!  "os'  in.;  , j'etv  On  m*  -ate'S  O'  me 
State  ani  research  and  educational  oro  ' j s to  ■ pie-ent 
these  ■ unct ions. 

AppoInrec  a. ; Nine  «ter  t-oar3  appointed  t tne  Governor. 

’.ore  27 

Na  e : Board  o’  Observation  an.-  e.etopient  ano  Department  of 

on  sc’  .at  ion  and  Development 
Le  al  Ba'i':  .’spier  II?  GS 

• ji res s : ' r«-,-  t O'  . E ducat  ion  B - : ' d i n d . Ral e I m 

selected  ^unctions.  espons i b i I i t • es  include  conserving  and 
de-elopinq  natural  resources  in  general;  -orest  protection 
and  prod  jc  t i on  , promoting  defer  use  o*  ineral  resources 
m-ojo*-  -ine'al  c cvmod  1 1 v studies  and  detailed  geol-.l.  ap- 
pi-...  attracting  new  i ndus  tr.;  advertising  t our  is?  a 1 1 r at  ’.  • on* 
operating  tate  parks;  assist  communities  under  50,000  popu- 
lation and  counties  re;urdless  of  population  in  plannm.;; 

-coord  u ti  i -•  • * - 

.isinq  ccK-vnercial  and  sports  fishing  activities  in  coa*:al 
waters.  The  ‘ . i s i on  of  “ineral  Resources  is  responsible  'o' 
fate  actl.i’les  associated  with  the  "SGS.  Topourap-i.  Map- 
pinq  Proqra~.  water  ■’esour.e'  Depart  '«nt  respon*  • e > I • • res 
touch  on  many  of  the  interests  and  respons  i t?i ! i t ies  O*  me 
Depar--«nr  of  fonser . at  I on  and  t ..  lonen-. 

Appointed  By:  ~e  2A  member  board  and  director  are  appointed 

by  the  Governor. 

Note  27 A 

Name:  ornercial  and  Sports  -isherie.  •d.isory  Boa.  1 

. 

Address;  c o Dept  of  ; .mservat ion  ar,  evelopment.  -aleigh 
Selected  -'unctions:  To  act  as  liaison  between  spo'ts  and 

commercial  fishermen  and  others  interested  in  the  bene’itial 
utilization  of  the  marine  and  estuarine  resources  o»  the 
Norm  arolina,  to  consider  all  matters  referred  to  if  by  the 
Board  of  ron«,er  ,,ation  and  Development  , the  omission  of  ‘om- 
mercial  and  -ports  fisheries,  or  the  General  Assembly,  and 
to  report  i »s  conclusions  and  rec j-vendat Ions  to  t'e  aoenev 
or  official  concerned. 

Appointed  By:  Eleven  members  appointed  by  the  .overnor 

Note  2C 

Name  North  'arolina  Seashore  omission 

Le-ial  Basis  Article  A3.  rhapter  |i*3-3oA  '-rough  391  C.-J, 

Address:  O'rector,  109  tfllshoro  Street.  »alei|h 

Selected  functions;  Assist  in  development  of  plan*  -o 
achieve  preservation  of  the  shoreline  of  the  tate  o'  North 
ar-olina.  assist  in  the  sound  development  or  the  seacoa-t 
area  of  the  State,  giving  emp-asis  to  the  advan  e-rent  and 
de  .e  I opment  of  the  travel  attractions  and  facilities  for 
accomodating  travelers  in  these  areas,  assist  in  planning, 
promofinq  and  developing  recreational  and  Industrial  devel- 
opments in  these  areas,  with  e-phasis  upon  making  the  sea- 
shore areas  of  North  'arolina  attractive  *o  .'sitors  and  to 
permanent  -esidents.  coordinate  the  acfi.itie-  o«  local  oove-n- 
rents.  agencies  of  the  State  and  agencies  of  the  federal 
qovernr«n?  in  planning  and  developr«nt  O'  •'<  r-.uoa-  - area 
‘or  the  purpose  of  attracting  visitors  and  new  ' ' • sr-ial 
jrowth.  and  to  develop  and  I -pie  ent  plans  -or  -)r*cr  - a'ion 
of  tN  , . • 

‘esources  is  responsible  for  pro.idinq  staff  • i-tan  e an- 
feci  I i t ies. 

Appointed  By:  Twenty  members  and  . appotr-.--  / 

iove- nor  and  er-O' ' i . ir>  * • *ol  low*  : a.'  -n  . Board 

of  «ate'  e sources , P oe- • rontrol  ,e-  .part  t-nt  o* 

o'  the  wildlife  -source"  omri*-,  or.  . her  o‘  " «•  tate 

Board  O*  ronservat ion  and  ■ .el'  pmen> . and  niret  tor  . N.  . 

Civil  Defense  -dene ,. 


Na-<;  ..  . ?cm'  • • 


.iJj1'  t 


O'  ••  a • e - ce- 

c IPU 

Selected  ‘ ;nfc  : -c‘t 


is  responsible  'or  c *•'  -d  i ■ ■C-rom.iC  pijnr."  . u ' o’ 

. • . ' t • * 

sion  of  G'Ouna  .ate'  is  'esponsinle  "or  appraising  me  • 

an-  uuanti-,  o*  :>  unc  esources . anc  * o»  pro  ot  •-  - "t 

development  and  anaue  ent . ' s.'be- vising  un 

•a  ter  studies  an,'  nj-r,  . i ;c  ■•”  annual  I . • «•  • 'e 

•>ell  drillers  of  the  State,  an.-  tor  jetyisin.;  and  ass-vt.- 
■unit  i pal  i t ies . industries,  and  aor  I cul  t u ' al  '■'terec-,- 
i.-Ovv  ..ate'  .-e.els.)  fnt  le  *.  *n0  ..  > • • 

waterways  assists  local  political  subd i v i s r ons  m . - , • ■ 

inprovement  of  rivers,  harbors,  inland  port 
anc  related  civil  works  proects.  it  cooperate*  tece'a 

agencies  In  protects  ‘or  navi  oat  ion.  flood  coot',. I,  deep*-- 
and  stab  i I ' .’at  ion  o'  inlets,  beach  erosic'r  control.  a~d  ooi 
pro  tec  t ion . The  r i v i s ion  ot  S t rea  > ani  * a'  .on  a-  • Myct- . 
serves  as  administrative  aaent  tor  the  State  "iu  .a-tat  o- 
Comr-ittee  in  carrying  out  a State-wide  proc;>  u o'  sued  - 

tation.  Basic  activities  o'  the  progrj'  a r I'  conduct 
detailed  pollution  anc  -ater  use  studir  . . ,las*i-  ■ mt 
wate'S  of  me  State  following  public  hear  mas.  • de.-1 

and  enecuting  an  e«fect'vc  wdtet  pollution  abate  tent  anc 
t rol  proqr  f in  me  le  aior  river  basins  o’  me  State.  '•*. 
Board  o'  water  Resources  approve*  work  plans  o?  wate's-c 
• prove -tent  d:  t • i . f • under  it  I • c law  *co. 

Appointed  Bv:  t-.en  ember  Board  appointed  Cv  me  ;•  - - 

? i rector  appointed  -.  tin  n.fnor . 


Note  3C 

Ni  « : The  Nc'lh  a-olina  t .!c  -rea  sanitation  (or  t • et 

Leual  Basis:  Article  21.  'apter  GS 

Idtfres!  • • • ■ ' ten  • .0.  Box  9392.  Rail 

Selected  functions:  Establish  standards  for  c lass  i ' ■ c . c?-  -.  • 

waters,  survey  waters  o*  m«  . tate.  assign  classi f i c a- 
hold  hearings,  and  adopt  classification*.  Issue  pc- ' ••  *o» 

waste  disposal,  issue  abatement  orders,  investigate  • ’ 
fish  and  wildlife,  e-  tab'  i n .'..  age  m ,o"  j>h  ior  •• 

|i*e  Resources  Commission  and  .eourt  ent  c • mser.ut  - 

Development  as  the  case  -’Jv  be.  and  bri-  at  * i on  t e «•  . 

waste  disposal  research. 

Appointed  By:  Seven  member-,  appoime-  :*v  ft-  Governor  : ... 

aqricul tural  background,  one  with  wildlife  activity  * ».  ■ • 
two  with  municipal  waste  tisposal  e»per ience,  and  t~o  m 
industrial  waste  disposal  etperience.  1 e t*  ;ts  ow  *a  r an. 


Note  31 

Name:  Sail  t*arsh  Nosqui to  Adv i sor,  'onmission  curren-'. 

inac  t i ve ' 

Legal  Basis  Article  }7 . GS  U) 

Add-css:  c o tate  Board  c‘  wealth 

Selected  functions:  To  a. •..*«■  r-e  tate  Board  o*  "fi1” 

Appointed  ey:  members.  *o.r  appointed  bv  the  .t-rno'  and 

one  each  appointed  bv  the  Director,  leoartner-  • -se'vatio- 
and  Pevelopmen*  and  « -esource*  • to  *-p  - en- 

those  aqenc ies . 


Nan,. ; Th,.  -are  Board  ot  Health 
le-ial  Basis  hapte'  *G  GS 
Address;  ' irector.  Bo*  ?P9! . aleigh 

ielec f e-f  • -t  -.pons  • ‘ 'ft  1 • • *.  - av  mg 

seve  relationship  to  ->ater  related  land  •«-«  „>.e*  • IT 
supervise  publis  water  and  supplies  ' -fe*  -*pertions 

of  water  supplies,  approv  ••  • construct  ion  plars.  training  and 

certification  of  plan*  .iprr.i!-'  . ' 2 i advise  I c*i  a • -ealth 
dc;  *■  • ••  t ■ these  > • ’ • ' • rOv  i t*  » • • a . - central 

ser.'.es  ' • local  r »i"  •<  ' *"'••  i • hC  interns • * o’ 

ef'ic'ency,  (Ai  laboratory  c«arinat'on  o‘  water.  certifi- 
catin' ’•  e tain  watt  hi  labor  'tor  «,  - -one  'arm 

,ii  < ■ 'ent  prevent  lor  . ’ T p-t  I Ic  -eal  f • s , 

0 r i fiat  ion  matte * *dc  • — n • * s an  ate'-als 

residues.  1 >•  *f.il"  r •'  • ; ' 'he  • " * * - s an  • at  i on  t * 

include  Inspection  o*  • ••*’  md  survey*.  * ':-o»in  a'cas. 

Ill  insec  • an.:  den'  cont  ■ ■ ude -.  ••  uan-e  < • ne’-rts 

for  water  - pouP  ' e-'t*  sa't  wate  ■ .»>*’  . 'r  con- 

trol. 1*1  authorize  ‘or-  a ’ • on  ••  sanitary  d.-lricf-  and 
fl“.  Super.  I ses  w.i*fr  .1 . • *al  svMe— • no:  confollrt  bv  the 


tate  trea'  anlt*’  m •■•ttee. 

Appointed  a.  N n*.  • • • . ‘r  e'eefe  •>  t he  - ate  *Ndica' 

Soc  iet  v an  • • I • I.  ..#  .-  - ed  h,  the  o.e-u  * r 

by  -he  r.ove'h.'  . • •»  r-espec  • • ve  I v ■ <-••  • ph*»r  ->  s:  . 

I i cense  •*  den  • . 1 - erst  I a-f  - inir  a-  •'  • •• "able 

(1*n  ran.  »a-r  ••e.''**  ' -r  • e'e.-e  -heBoa'  ,-  .h(e  • 

rn  approval  by  *'*  <r--’n’ 
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»*i:  N.C.  Recreation  Commission 

Legal  Bella-  Article  20.  Chapter  143  GS 
Address  Director,  Mention  Perk  Building,  Raleigh 
Selected  Function*:  Appraise  recreation  needs,  distribute 

Information,  aid  In  planning  and  serve  advisory  and  con- 
sultant needt  for  all  levels  of  (I)  governmental,  (2)  private 
end  civic,  (3)  coaaesrclel  recreation  Interests,  water 
Resource*  Department  relationship*  stress,  but  are  not 
limited  to  outdoor  recreation  types. 

Appointed  By:  Ten  <a**Oer»,  tlx  appointed  by  the  Governor, 

four  ex-off Iclo.  There  I*  also  a 30  member  Recreation 
Advisory  Committee  and  a Governor's  Coordinating  Council 
on  Recreation,  el'  appointed  by  the  Governor. 

»£ia  y* 

Mama  The  Consolidated  University  System 
Legal  Basis: 

Address:  Various 

Selected  Functions  The  consol Ideted  universities  system  he* 
various  activities,  mostly  of  a research  end  developmental 
nature,  xAtlch  are  concerned  with  water  end  related  lend 
resources,  'he  water  Resources  Research  Institute  I* 
organized  to  perform  water  research  end  to  participate 
In  federal  grants  for  this  purpose.  The  Director  of  the 
ftepei  tmant  of  water  Resources  Is  a me«t>er  of  the  Advisor, 

Coseel rt#e  The  institute  of  Government  performs  research 
and  makes  special  studies  for  the  Department  of  water 
Roaources.  The  Division  of  Industrial  Extension  at  North 
Carolina  State  University  carries  on  programs  pertinent  to 
we'er  and  related  land  resource  development  Othe  divisions 
of  r*m  university  system  perform  -eseerch  Into  such  matters 
at  baacn  g-ass  development  #nd  the  effects  of  wastes  on 
estuarine  marine  life. 

Name  North  Caroline  Civil  Oafense  Agency 

Legal  Basis  Chapter  166  GS 

Address  Director,  Box  12)47,  Raleigh 

Selected  function*  Prepare*  and  carr|e*  out  all  non-m|!ltery 
emergency  function*  to  preyent.  minimize,  and  repair  Injury 
and  damage  ‘ram  disaster  caused  by  enemy  attack,  sabotage,  o- 
other  nostlle  action,  by  fire,  flood,  earthquake  windstorm,  or 
explot  I on ; prgpaas  cumprehens i ye  civil  defense  plan  end  coor- 
dinate* similar  plans  for  political  subdlvlt  on*,  establishes 
mobile  support  units  to  assist  Civil  Defense  organ ! zat Ions  n 
St r I cken  areas 

Appointed  Bv:  The  Governor. 

Note  36 

Name-  Department  of  Archives  and  History 

Legal  Basis  Chapter  121  GS 

Address  Director,  8ox  1 88 1 . Raleigh 

Selected  Functions  Custodian  of  State  archives,  records 
management  maintains  one  State-owned  historic  site  (Includes 
Fort  Fish*'  the  protection  of  which  from  erosion,  'squires 
ware’  Resources  Department  action),  administers  N.C.  *useum 
of  History;  conducts  publication  program 
Appointed  By  Executive  Board  appointed  by  (he  Governor, 
Olrector  elected  by  the  Executive  Board, 

Note  37 

hame  No’ th  Carolina  Commission  on  Interstate  Cooperation 
Legal  Basis  Article  IS.  Chapter  »<•  3- 1 78  through  18b  GS 
Address:  Unknown 

Selected  Functions:  Principe1 ly  responsible  to  cooperate  with 

activities  of  the  Council  of  State  Governments  which  Is 
declared  to  be  a iolnt  governmental  agency  of  the  State  of 
North  Carol  in*  end  other  cooperating  states,  wete'  Resources 
Department  participates  In  epp’oprlete  meetings  sponsored  by 
the  Council  «.*  -rate  Governments. 

Appointed  By:  Ten  memhe's.  Speaker  of  Mouse  o*  Represent- 

atives. th'ee  Senator*  designated  by  tn«  President  of  the 
Senate  thr**  representat 1 ves  designated  by  the  Speaker  of 
the  Mouse,  and  three  admin  I s t • at i v*  officials  designated  by 
t’-a  Governor.  Governor  designates  Chairman  from  among  the 
legislative  me -be  r s . 

Note  3* 

Temporary  study  c omnlsslons  usually  are  created  by  one  legis- 
lature to  report  bee*,  generally  through  the  Gove r no' . to  1 he 
next  legislature. 

Recent  study  cot-  salons  Include 

Aquatics  Study  Cowlsslon 

Comma"  a I Fisheries  Study  Commission 


«£?■•  )S 

Name  North  Caroline  National  Perk.  Pgr, way  and  Forests  Devel- 
opment Commission 

Legal  Basis.  Article  25,  Chapter  143-255  through  260  GS 

Address:  Unknown 

Selected  Functions-  Responsible  For  promotion  of  Smo»y  Mount e ns 
National  Park  In  N.C.,  Blue  * ' dge  P*rxw*y  in  N.C.  , Nantahaia  and 
Plsgeh  National  Forests;  make  re  • ammendet  Ions  on  development 
mountain  region,  scenic  and  recreational  resources,  tourist 
facilities,  ate.  Confer  with  appropriate  agencies. 

Appointed  By:  Seven  menb*rS  appointed  by  th*  Governor  f’on 

western  North  Caroline.  Chairmen  of  State  ► ghwa.  Commies 
and  Director,  Department  of  Conservation  anc  Development  ex 
officio  me.nbers. 

Note  40 

Name:  John  H.  Herr  Reservoir  Development  Cormlsskxi 

Legal  Basis  Article  30.  Chapter  143  GS 
Address:  Chairmen.  Route  3.  henderson 

Selected  functions  Studies  the  development  of  the  Nutbush 
Conservation  Area  and  Initiates  and  carr,*s  out  policies  t’a- 
will  promote  the  development  of  the  area  eased  to  th*  Sta’e 
of  North  Cerol I na . 

Appointed  By:  Twelve  member*  appointed  by  the  Governor.  Three 

a'e  ex-offlclo  members  representing  wildlife  Resources  on*»  *- 
sion.  Department  of  Conservaton  end  Development  end  • s* 
Rec-eetlon  Coryr  sslon. 

Note  4' 

Name:  Neuse  River  watershed  Authority 

Legal  Basis: 

Address : 

Selected  Functlohs  Promotes  the  Interests  o<  the  counties  j 
Creven,  Ourham.  Greene  Johnston.  Jones,  lenoi-  «.<.e  and 
wayn*  and  several  comrxin  i t i **  1 the  Neuse  - .er  watershed  r 

(11  preventing  floods.  1 2 ) regulation  stream  channel*  by 
changing,  widening,  or  deepening.  <3)  rec’ai-ingor  filling 
n we:  and  overflowed  lends,  <*  providing  for  If'-gailon 
•A^ere  needed  5)  regulating  the  flow  of  stream*  and  conserving 
the  waters,  (fe,  diverting  in  whole  < in  pa- • eli-inating  wa'e-- 
courses.  (71  providing  a water  supply  for  domestic,  indust-  » 
and  public  use  '8)  providing  for  the  collecting  and  disposing 
c‘  sewage  and  other  waste  produce,  ;?1  a-restlnq  erosion  no- 
inconsistent  with  Chapter  1 39  GS  'elating  to  Scl  Conse'veton 
Districts.  Th*  Act  does  not  purport  to  terminate  anv  drai-ag* 
or  soil  conservation  district,  watershed,  authority  or  to 
authorize  th*  consideration  o*  or  deve’opment  of  hyd'oe'e  •• 

power  1 . 

Appointed  By  Board  is  composed  of  two  membe's  from  each  of  the 
named  counties  appointed  by  the  Board  o*  County  Consn  ssion*'*. 

Note  42 

Name:  Tar  River  Port  Corv-ission 

Legal  Bas's  Ch.  593  S.L.  1951.  Ch.  I?36  S.l.  1955;  Ch.  649  S.L 
1961;  Ch.  1216  S.L.  3%) 

Address  Greenville.  N.C. 

Selected  Functions:  w de  euthority  to  develop  a port,  fee1' 

ties,  and  channels  on  the  Tar  Rive'  In  Pitt  Co.  and  a channel 
to  the  mouth  Can  borrow  mone*.  issue  bonds,  atqui’e  rea> 
estate,  etc. 

Appointed  B » Three  member*  appointed  s0r  two  *ea  te'ms 
iolnt I y bv  Pitt  Co.  and  fi ty  of  eenville. 

Note  4 j 

Name  Research  Triangle  Regional  Planning  (om-ission 
Legal  Basis-  Chapte-  642,  Session  laws  '959  as  amended  by 
Chapter  264.  S.L.  196' 

Address  Executive  Director.  Srsssu’  ’-lanqie  Fjn  , pox  '48E. 
Raleigh 

Selected  Function*  Regional  Planning  and  planning  aid  for  •** 
«rea  Incompassed  by  Durha«-  . -anqe.  and  wake  !ounty. 

Appointed  By’  One  member  each  appointed  by  the  Countv  orr  v- 
s • oner  * O*  the  Three  counties  and  by  the  Cities  of  Chapel 
Durham,  and  Raleigh.  A'so,  the  chairman  of  th*  Boa’ds  o‘ 

County  onmi  s*  oners  and  th*  Mayors.  ’h,**  m*mbe ' * . on*  f -on- 
each  county  appointed  by  tn*  Governor. 

Note  44 

Name  western  North  aroilna  Rexona'  Planning  onm  i s S I on 

Leqel  Basis  Aril,)*  71.  hapte'  153  CS 

Add’ess  ’amning  ; evto',  P.c.  Box  ’148.  Asheville.  *>. 

Selected  Functions  for  17  counties'  Regional  plenp  ng,  to 
Include  plann|->q  assistance,  oope  • at  i on  wit*  ">e'  g<ve  •>- 
menta'  agencies,  oo'dlnat  on.  and  Issuance  ‘ ‘or-va-ipr.. 
Appointed  Bv  N#nb*'*  designated  by  counties  and  c orr  . t es 
par t I c 1 pat  I ng  with  -wo  rep’eser’e'  .es  bv  count  ec  whose 
population  excaa  50.00C. 
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*•? 

Rama  Aeglona!  Planning  Commission 
L»f»l  Bas I > Article  23,  Chapter  J5)  GS 

AMrtii 

^•lactad  Function*:  Regional  planning  activities  similar  to 

rfa»tarn  North  Carolina  Regional  Planning  CiMliilon  Including 
authority  to  grant  approval,  at  may  tsa  required  by  any  federal 
legislation,  of  any  governmental  or  private  development  pro- 
jacts  >^ilch  are  In  accordance  with  Its  economic  development 
program,  so  as  to  t^jalify  such  projects  for  financial  assis- 
tance from  the  federal  government. 

Appointed  By : Member,  designated  by  par 1 1 c I pa t I ng  counties  end 

coee^jni  ties. 

■tote  46 

Soil  and  water  Conservation  Districts 
Legal  Besf,  Article  I.  Ch.  I 39  GS 
Address  Each  county  has  office  In  county  seat 
Salactad  Functions  To  develop  long  term  program-*  to  conserve 
and  davelop  soil,  water,  and  related  natural  resources.  Set 
annual  goals  and  objectives  for  conservation  work  In  the 
district.  Request  assistance  of  all  available  agencies  and 
organ f /at  Ions  In  conducting  their  program. 

Appointed  Bv:  Three  to  five  members  per  county,  elected  by  the 

people  or  appointed  by  the  State  Soil  snd  water  Conser.at ion 
Commi t tee . 


Note  47 


Same  Watershed  Improvement  Districts 
legal  Basis:  Arts.  2 and  3.  Ch.  | 79  GS 

Address 

Selected  Functions:  Conduct  surveys  and  I nves 1 1 gat i ons . to 

carry  out  preventive  and  control  measures  and  works  of  Improve- 
ment for  flood  prevention  or  the  conservation,  utilization,  and 
disposal  of  watev  cooperate  with  othe-  agencies,  acquire  real 
and  personal  property,  mane  available  machinery  and  mater'als 
'or  conservation  operations,  construct,  operate,  and  maintain 
structures;  make  plans,  act  as  aqent  for  the  u.S.  as  app'o- 
prlate.  etc, 

Apponted  By:  Three  membe'  board  of  trustees  appointed  by  the 

Soil  Conservation  Districts  supervisors  initially  ano  there- 
after elected. 

Note  48 


Name:  Metropolitan  Sewerage  Districts  single  counties) 

Legal  Basis  Article  2S.  Chapter  153  QS 
Address : 

Selected  Functions:  Finance,  construct,  operate,  maintain 

metropolitan  sewerage  *w>rks.  Mas  taxing  p over  and  power  to 
Issue  bonds. 

Appointed  By  Three  members  appointed  by  the  County  Board  of 
Commissioners  plus  other  members  depending  on  the  njiber  and 
si/e  of  included  political  subdivisions. 

Note  49 


Name  water  and  Se*«r  Authorities  (single  or  multiple  counties) 
Legal  Basis-  Article  24.  Chapter  IS)  GS  (Not  applicable  to 
6)  counties) 

Address : 

Selected  Functions.  Similar  to  'Metropolitan  Sewerage 
Districts" 

Appointed  By:  Various 

Note  SO 

Name  Senltery  Districts 

Legal  Basis:  Article  12,  Chapter  1)0  CS 

Address : 

Selected  Functions  Finance,  construct,  operate  end  maintain 
se««rege  systems  sewage  treatment  plants,  water  supply 
Systems  water  purification  and  treatment  plants  and  such 
other  utilities  as  necessary  for  (he  preservation  and 
promoton  of  public  health  and  sanitation.  Districts  may 
be  se-  up  by  the  S*ate  Board  of  Health  without  regard  to 
county,  tcMnship.  and  municipal  boundaries. 

Appointed  By:  Three  Board  members  Initially  appointed  by 

vote  of  the  appropriate  county  commissioners  and  thereafter 
elected. 

Note  SI 

Name  Counties  (1001 

legal  Basis  Numerous  provisions  of  05  Chapter  | s ) end  other 
chapters  - notably  Chapter  I53,  Articles  20.  2GA,  /(*,  JU . 
and  24A;  I53“9(l8).  (19).  (JSj).  35  J/4.  (40).  (46)  ,nd  (4?). 
Also.  G5  Chapter  1)9,  Article  ). 

Add'ess  Chairmen  of  Board  of  County  ( onsri ss loners  (or  In 
sww  cases.  County  Manager ),  County  Courthouse 
Selected  Functions  Counties  are  broadly  authorized  to 
provide  water  and  savage  services  (although  few  have 
e*e««>sed  these  s extensively),  to  sponsor  small 

watershed  programs,  and  to  exercise  Incidental  functions 
that  mev  appreciably  effect  water  end  'elated  lend  resources 
»n-  example  (with  some  exception,  by  ir#atlng  ount,  plan- 
ning boards  and  adopting  zoning  end  subdivision  emulation* 


Note  52 


N—  county  Planning  Boards 

Legal  Basis:  GS  152-9  (40)  (Sassion  .awe  1945,  C.  *40. 

amended  by  Session  Lews  1955.  C.  1252.  session  caws  1957.  v 
947  end  1176.  and  Session  Laws  1959  CS  327 . 590.  659  and 

978). 

Selactad  Functions  County  Planning.  May  enter  Into  end  carry 
out  contracts  with  the  State  or  federal  government*  or  any 
agendas  under  which  financial  asslstenca  I*  grantad  to  the 
Planning  board,  or  accept  such  assistance  without  contract. 

May  agree  to  and  comply  with  any  reasonable  conditions  l«N>osed 
on  such  grants. 

Appointed  By:  Member,  appointed  by  the  County  Connl ss i one ' , 

not  less  than  three  or  more  then  the  nurtei  of  townships. 


Name  Cities  and  towns  (over  400) 

Legal  Basis:  Numerous  provisions  of  GS  Chapter  i€>0  end  other 

chapters  - notably.  Articles  14.  iNA,  15B.  jz.  end  )*a  of 
Chepte'  160;  and  the  following  additional  sections  o*  Cheptc' 
160:  56.  226-227.1.  239-257.  378. 

Address  Mayor  (or  In  some  cases,  city  or  town  manager,  city 
or  town  ha  I l 

Selected  Functions-  cities  and  towns  are  the  principal  denwsti. 
water  supply  end  sewage  disposal  agencies  in  North  Carolina, 
and  are  broadly  authorized  to  exercise  end  finance  these 
functions.  Other  municipal  functions  that  may  appreciably 
affect  water  resources  include  planning,  zoning,  and  sub- 
division regulation  and  drainage  Improvenwnt. 


Heme:  Planning  Boards 

Legal  basis-  Ch.  2j,  GS  as  amended  by  Ch,  1040  S.l.  I94‘,  Chs. 
489  end  1252  S.L.  1955.  Chs.  327.  390.  659,  end  978,  S.L.  1959. 

Selected  Functions  Generally  similar  to  Note  52. 

Note  55 

Name.  Drainage  Districts 

Legal  Basis:  Article  5 through  II,  Chapter  I56  GS 

Address: 

Selected  functions  Establish  levees,  drains,  canals,  tlda) 
gates,  pumping  plants  and  other  works  for  the  purpose  of 
draining  and  reclaiming  wet.  swamp  or  overflowed  lends,  tidal 
marshes,  etc. 

Appointed  By:  Clerk  of  Superior  Court  establishes  district  and 

the  Court  appoints  three  drainage  commissioners,  those  being 
three  individuals  elected  by  the  landowners  within  the  District. 
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POLICY* 1 5 

(Disbursement  of  Capital  Improvement  Funds) 

Pursuant  to  Chapter  684  of  the  1963  Session  Laws,  an  amount  of 
$1,000,000  was  appropriated  to  the  Department  of  Water  Resources  for 
the  purposes  of  Building  Sand  Dunes  and  other  Civil  Works  Projects. 
Pursuant  further  to  the  order  of  the  July  II,  1963,  meetinq  of  the 
Advisory  Budqet  Commission  as  to  this  appropriation  and  by  authority 
of  GS  143-364  and  GS  143-355,  the  North  Carolina  5oard  of  Water  Resour- 
ces do  enact  the  following  rules  and  regulations: 

a.  Certain  portions  of  funds  appropriated  to  the  Department 
of  Water  Resources  by  Chapter  684,  Session  Laws  of  1963,  may  be  used 
for  the  purpose  of  pennittinq  State  participation  in  the  costs  of 
planning,  construction,  operation,  and  maintenance  of  civil  works 
projects  selected  by  the  North  Carolina  Board  of  Water  Resources, 
which  shall  have  been  approved  by  or  pursuant  to  the  laws  enacted 

by  the  United  States  Congress  as  a part  of  its  program  for  the  planninq, 
construction,  operation,  and  maintenance  of  civil  works  projects  within 
the  State  of  North  Carolina;  provided,  however,  that  eighty  (80)  percent 
of  the  total  non-federal  costs  of  any  particular  civil  works  project,  as 
hereinafter  defined,  as  calculated  during  any  particular  fiscal  year, 
shall  be  expended  from  the  said  appropriation  by  the  Department  of  Water 
Resources,  and  that  the  remaining  twenty  (20)  percent  of  the  total  non- 
federal  costs  of  said  particular  project  shall  be  appropriated  bv  the 
local  political  subdivision  or  unit  of  government. 

b.  Certain  portions  of  the  appropriation,  as  referred  to  in 
the  preamble,  may  be  used  for  the  purpose  of  defraying  the  costs  of 
planninq,  construction,  or  operation  of  any  Civil  Works  Project,  as 
hereinafter  defined,  for  which  there  may  be  no  federal  funds  available 
for  any  of  these  purposes,  or  if,  in  the  opinion  of  the  Board  of  Water 
Resources,  the  federal  funds  available  are  insufficient;  provided,  that 
eighty  percent  (80?)  of  the  total  costs  of  any  particular  Civil  Works 
project,  as  calculated  during  any  particular  fiscal  year,  shall  be 
expended  from  1 he  said  appropriation  by  the  Department  of  Water  Resour- 
ces, and  the  remaining  twenty  percent  (20?)  shall  be  appropriated  by 
the  local  political  subdivision  or  unit  of  government. 

c.  That  in  the  case  where  no  local  political  subdivision  or 
unit  of  government  would  have  a leqal  obligation  in  a Civil  Works  project 
in  that  the  State  of  North  Carolina  owns  or  is  in  legal  possession  and 
control  of  the  area  adjacent  to  the  location  of  the  proposed  Civi I Works 
project,  as  hereinafter  defined,  and  that  in  the  opinion  of  the  North 


(I)  This  section  includes  rules  and  regulations  relating  to  State 

part ic i pat  ion  in  civil  works  projects  recorded  in  the  ‘‘inute  Book  of 
the  North  Carolina  Department  of  Water  Resources,  February  1965. 
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Carolina  Board  of  Water  Resources  the  particular  Civil  Works  project 
would  be  beneficial  to  the  State  of  North  Carolina,  the  said  Board  may 
appropriate  up  to  one  hundred  percent  (100$)  of  the  total  costs  of 
planninq,  construction,  or  operation  of  said  Civil  Works  project  if 
no  federal  funds  or  funds  from  other  sources  in  the  opinion  of  the  said 
Board  are  available,  or  if  federal  funds  are  available,  up  to  one  hundred 
percent  (100$)  of  the  total  costs  of  planning,  construction,  or  operation 
of  said  Civil  Works  project  if  no  federal  funds  or  funds  from  other 
sources  in  the  opinion  of  the  said  Board  are  available,  or  if  federal 
funds  are  available,  up  to  one  hundred  percent  (100$)  of  the  total  ron- 
federal  cost,  if  no  funds  from  other  sources  are  available,  for  the 
planninq,  construction,  or  operation  of  said  Civil  Works  project. 

d.  Expenditures  from  the  appropriation  of  funds  referred  to 
in  paragraphs  (a)  and  (b)  above  shall  not  be  allocated  or  made  until 

it  shall  appear  to  the  satisfaction  of  the  North  Carolina  Board  of  Water 
Resources  that  local  qovernmental  units  or  other  political  subdivisions 
of  the  Sta+e  of  North  Carolina  interested  in  any  particular  Civil  Works 
project  have  provided  or  will  provide  the  remaininq  twenty  percent  (20$) 
of  the  total  non-federal  costs  of  any  particular  Civil  Works  project 
under  paragraph  one  of  these  rules  and  requlations,  or  the  remaininq 
twenty  percent  (20$)  of  the  costs  as  to  any  particular  Civil  Works 
Project  in  which  the  State  may  participate  under  the  terms  and  provi- 
sions of  paraqraph  (b)  above.  Donations  or  grants  of  funds  on  account 
of  or  for  the  planninq,  construction,  operation  or  maintenance  of  any 
Civil  Works  Project  by  non-governmenta I interests,  private  enterprise 
or  from  any  other  source  to  the  local  qoverninq  body  or  to  the  North 
Carolina  Department  of  Water  Resources  or  the  North  Carolina  Board  of 
Water  Resources  shall  be  authorized  for  acceptance  by  the  governing 
board  of  any  local  governmental  unit  and  by  the  North  Carolina  Depart- 
ment cf  Water  Resources  and  the  North  Carolina  Board  of  Water  Resources, 
and  when  paid  or  approved  to  be  paid  to  the  satisfaction  of  the  North 
Carolina  Board  of  Water  Resources  shall  be  calculated  as  part  of  the 
local  participation  in  the  costs  of  any  Civil  Works  project  under 
paragraphs  (a)  and  (b)  of  these  rules  and  requlations. 

e.  For  the  purposes  of  these  rules  and  regulations,  any  civil 
works  project  shall  be  qualified  when  it  measures  up  to  the  usual  and 
ordinary  meaninq  the  the  term  "Civil  Works",  or  shall  have  been  recoq- 
n i zed  and  included  as  a "Civil  Works  Project"  in  any  Act  of  the  United 
States  Congress,  and  in  addition  shall  include,  but  not  be  restricted 
to,  works  of  improvement  which  may  be  found  by  the  North  Carolina  Board 
of  Water  Resources  to  relate  to  the  benefit,  conservation,  or  improve- 
ment of  any  of  the  water  resources  of  the  State,  as  set  forth  in  Article 
38  of  Chapter  143  of  the  General  Statutes  of  North  Carolina,  as  amended, 
for  the  general  purposes  therein  enumerated,  and  shall  include  but  not 
be  restricted  to,  anv  civil  works  of  improvement  which  the  Board  in  its 
discretion  shall  deem  necessary,  beneficial,  or  advisable,  for  anv  of 
the  following  general  or  special  purposes: 
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(1)  Any  improvement  for  the  purpose  of  promoting  a bene- 
ficial use  or  more  extensive  or  beneficial  use,  of  any  water  resources 
of  the  State,  which  the  oard  shall  find  in  the  general  welfare  and 
public  interest  of  the  "fate,  or  of  any  locality  or  region  of  the  State. 

(2)  Any  improvement  for  the  purpose  of  enabling  the  Board 
to  better  coordinate  the  State's  water  resources  activities,  or  relating 
to  any  research  deemed  necessary,  advisable,  and  beneficial  for  the  more 
beneficial  use  of  any  water  resource  of  the  State,  or  of  its  conserva- 
tion, development,  or  use. 

(3)  Any  improvement  for  any  purpose,  general  or  special, 
relating  to  or  in  aid  of  the  performance  by  the  Board  of  anv  of  its 
powers,  duties,  functions,  and  responsibilities  as  enumerated  in  r-S  143- 
354 , OS  1 4 3-355,  and  GS  143-356. 

f.  The  administration,  allocation,  expenditure,  and  safe- 
guarding the  interests  of  the  State  of  North  Carol i na  with  respect  to 
the  planning,  design,  construct i on , operation,  maintenance,  control, 
and  designating  the  priority  of  any  civil  works  project  in  which  the 

fate  of  North  Carolina  nav  participate  under  the  terms  and  previsions 
of  Chapter  145  of  the  General  Statutes  of  Nor+h  Carolina,  shall  be  the 
responsibility  of  the  North  Carolina  Board  of  Water  Resources,  and  the 
Board  shall  have  and  exercise  with  respect  to  any  such  civil  works  pro- 
ject and  its  responsibilities  pertaining  thereto  all  of  the  powers  by 
law  committed  to  the  Board  under  and  pursuant  to  the  provisions  of 
Article  38,  Chapter  143  of  the  General  Statutes  of  North  Carolina, 
including,  but  not  restricted  to  the  power  and  authority  to  adopt  such 
rules  and  regulations  as  may  be  necessary  to  carry  out  the  policy, 
purposes,  and  objectives  of  the  State  of  North  Carolina  with  respect 
to  water  resources  of  the  State,  their  development  and  their  impro/ement. 

g.  The  local  political  subdivision  or  unit  of  government, 
reguesting  State  part i c i pat i on  in  a civil  works  project,  shall  make 
application,  in  writing,  to  the  North  Carolina  Board  of  Water  Resources 
on  a form  to  be  provided  by  said  Board. 

h.  When  a civil  works  project  has  been  appreved  by  the  North 
Carolina  Board,  the  local  political  subdivision  or  unit  of  government 

■■  ha  I I pay  their  share  of  the  cost  involved  to  the  North  Carolina  Depart- 
ment of  Water  Resources,  or  to  such  person,  firm,  corrora+ion,  political 
subdivision  or  unit,  or  governmental  agency  designate1'  by  the  said 
!)epartment . 

i.  The  North  Carolina  Board  of  Water  resources  Shall  have  the 
power  to  wend,  add,  or  delete  any  and  all  rules  and  regulations  here- 
inabove set  out  and  to  adopt  additional  ruler,  and  regulations  as  it 
deems  necessary,  without  notice  to  anv  person,  persons,  firms,  partner- 

hin.,  corporat ions , assoc iat ions,  or  political  subdivisions;  provided, 


i 
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however,  that  any  such  changes  shall  be  filed  with  the  Secretary  of 
State  as  provided  in  Article  18  of  Chapter  143  of  the  General  Statutes 
of  North  Carol i na. 


##»****#»#»#*#**###***«****#****###*« 

AGREEMENT  OF  UNDERSTANDING  0N(I) 

POLICY  AND  PROCEDURES  BETWEEN  THE 
WILMINGTON  DISTRICT,  U.S.  ARMY  CORPS  OF  ENGINEERS 

AND  THE 

STATE  OF  NORTH  CAROLINA 

The  State  of  North  Carolina  and  the  U.S.  Army  Corps  of  Engineers, 
in  the  interest  of  protecting  the  fish  and  wildlife  resources  of  the 
State,  agree  to  the  following  policy  procedures  to  fulfill  the  intent 
and  provisions  of  the  Fish  and  Wildlife  Coordination  Act.  This  agree- 
ment is  applicable  in  the  construction  and  maintenance  of  all  civil 
works  projects  that  affect  fish  and  wildlife  resources. 

1.  In  the  preliminary  staaes  of  the  formulation  of  schedules  and 
plans  for  all  work  that  will  affect  fish  and  wildlife  resources,  the 
U.S.  Army  Corps  of  Engineers  will  furnish  the  interested  State  aaencies: 

a.  Schedule  of  all  work  to  be  performed  and  the  plans  for  such 
work  for  review  early  enough  to  permit  State  agencies  to  submit  their 
recommendations  for  inclusion  in  the  prepared  plan. 

b.  Information  on  proposed  spoil  areas  to  be  used  and  any 
reguirements  of  local  cooperation  for  diking  to  include  allocation  of 
cost  sharing. 

c.  Information  on  any  probable  damages  to  fish  and  wildlife 
resources . 

d.  Information  on  provisions  for  mitigatina  damages  to  fish 
and  wildlife  resources  and  the  cost  sharing  provisions  of  these  miti- 
gating faci I ities. 

2.  In  all  planning  of  such  activities,  the  Corps  of  Enqineers  and 
such  State  agencies  as  might  be  concerned  will  actively  work  together 
to  seek  solutions  to  any  conflicting  interests  as  might  arise. 

3.  Whenever  the  Wildlife  Resources  Commission,  the  Department  of 
Conservation  and  Development,  or  any  other  State  aqencv  finds  that  a 
proposed  Corps  project  will  significantly  damace  those  natural  resources 
for  which  that  agency  is  responsible,  the  extent  of  anticipaled  damages 

(I)  This  is  a joint  policy  statement  confirming  State  and  federal  respon- 
sibility for  coordination  in  respect  to  protection  of  fish  and  wild- 
I i fe  resources. 
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will  be  estimated  by  the  State  agency  concerned,  and  the  cost  of  m i t i — 
qat i ng  or  minimizing  those  damages  will  be  estimated  by  the  Corps  of 
Engineers  and  considered  for  inclusion  in  the  plan  of  improvement  con- 
sistent with  the  provisions  of  the  Fish  and  Wildlife  Coordination  Act. 
All  such  recommendations  will  be  evaluated  within  the  text  of  pertinent 
Corps  of  Engineers  reports,  and  any  failure  to  incorporate  recommend- 
ations of  resource  aqencies  will  be  fully  and  adequately  explained. 

4.  Prior  to  the  Corps  of  Engineers  undertaking  any  civil  works 
construction  activities,  the  views  of  the  Governor  concerning  the  desir- 
ability shall  be  solicited  and  will  be  submitted  for  consideration  by 
the  approving  authority  in  the  Federal  Government. 

5.  The  Governor  or  his  designee  will  be  notified  of  any  change  in 
plans  or  conditions  which  would  be  detrimental  to  the  interest  of  this 
agreement. 

6.  The  Governor  or  his  desiqnee  will  notify  the  Army  Engineer  of 
any  dissatisfaction  in  the  performance  on  any  project  contrary  to  the 
intent  of  this  agreement  prior  to  takinq  other  action. 

This  the  22nd  day  of  October,  1965. 

STATE  OF  NORTH  CAROLINA 


E.  L.  Rankin,  Jr.,  Director 
Department  of  Administration 


BEVERLY  CV  SNDW',"TE7 
Lt  Co  I one  I , CE 
District  Engineer 
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PROGRAMS 

I . Research ^ ' 

The  Water  Resources  Research  Institute  of  the  University  of  North 
Carolina  was  founded  July  9,  1964.  The  Institute  is  governed  by  a five- 
man  Board  of  Directors,  three  from  North  Carolina  State  University  at 
Raleigh  and  two  from  the  University  of  North  Carolina  at  Chapel  Hill. 
There  is  a technical  committee  composed  of  eight  representatives  from 
the  two  campuses  which  functions  as  an  operating  committee.  There  is 
also  an  Advisory  Committee  which  is  presently  headed  by  Colonel  George 
E.  Pickett,  Director,  Department  of  Water  Resources.  The  Institute  staff 
includes  a full  time  Director.  Initially,  Dr.  F.  J.  Hassler  of  the 
Department  of  Biological  and  Agricultural  Engineering,  served  in  an 
actinq  capacity.  Effective  January  I,  1966,  the  position  was  assumed 
by  Mr.  David  H.  Howells,  who  has  most  recently  served  in  an  actinq 
capacity.  Effective  January  I,  1966,  the  position  was  assumed  by  Mr. 
David  H.  Howells,  who  has  most  recently  served  as  Special  Assistant  for 
Field  Water  Laboratories  in  the  Division  of  Water  Supply  and  Pollution 
Control,  Public  Health  Service,  Washington,  D.C. 

The  annual  allotment  program  and  financial  plan  of  the  Water 
Resources  Research  Institute  for  Fiscal  Year  1967  dated  March  IS,  1966, 
included  nine  research  projects  plus  proqram  development  costs  totaling 
$87,500.  Three  additional  research  proposals  have  been  submitted  for 
additional  federal  grants  totaling  $167,000  under  the  matching  grants 
provisions  of  the  Water  Resources  Research  Act.  Oniy  one  of  the  pro- 
jects, under  the  supervision  of  Milton  J.  Heath  entitled  "A  Comparison 
of  State  Water  Pollution  Control  Laws  and  Programs",  is  related  to  the 
Water  Law  Study.  (See  the  statement  following  Stud i es  Underway ■ ) 

A research  cataloq  issued  in  February  1965  bv  the  Office  of  Water 
Resources  Research,  Department  of  the  Interior,  contains  1,545  project 
summaries  of  federally  supported  research  in  progress.  The  titles 
listed  below  have  been  selected  from  this  volume  as  possibly  having 
some  pertinency  to  the  N.C.  Water  Law  Study.  It  is  not  known  at  this 
time  whether  reports  of  any  of  these  projects  will  be  available  in  time 
for  consideration  during  this  study. 

Studies  Underway 

Cata I og 
Pef erence 

Resources  Organization 

Economic  Appraisal  of  Local,  Soil,  Water,  and  other 
Resource  Organizations  7.17 

Water  Qualities  Studies 

Impact  of  Water  Quality  Controls  on  Agricultural  and 
other  uses  of  Water  7.56 
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Ca+a loq 
Reference 


Wafer  Resources  Development 

Arrangements  for  Water  Sources  in  Selected  North 
Caro  I i na  Areas 

Comprehens i ve  I nvest iqat ions  and  Studies  for  the 
Development  of  Water  Resources 
Study  of  the  Re  I at i onsh i ps  Between  Aquifer  Charac- 
teristics and  Stream  Flow 
Water  Rights 

Allocations  of  Water  under  the  Appropriation  Doctrine 
i n Kansas 

An  Economic  Study  of  Values  of  Water  for  Irriaation 
economic  Analysis  of  Integrated-Surface  Water 
Resources  Management 

Economic  Consequences  and  Methods  to  Control  Use  of 
Groundwater  in  Excess  of  Recharqe 
Economic  Problems  in  the  Use,  Allocation,  Regulation 
and  Pricinq  of  Water 

Leqal  and  Economic  Factors  of  Water  Use  in  North 
Dakota 

Leqal  Aspects  of  Water  Rights  in  the  Thirty-one 
Eastern  States 
Leqal  Aspects  of  Water 

Legal  Aspects  of  Water  in  the  Seventeen  Western  States 
Leaa I -Econom i c Aspects  of  Water  Use  in  Arkansas 
Present  and  Prospective  Farm  Use  of  Water  Sources, 
Requirements,  Costs,  and  Institutional  Factors 
Water  Laws  in  the  North-Central  States  in  Relation 
to  Supply  and  Demand 

Water  Riqhts  and  Formulation  of  Policies  and  Proqrams 
Affecting  Water  Use  and  Disposition 
Water  Riqhts,  Allocations  and  Development  in  Iowa  and 
the  North  Central  Reqion 
Water  Use  and  Control  in  Florida 


7.49 

3.69 

2.99 


7.30 


7.4  3 


7.42 

7.37 

7.51 

7.  18 
7.39 
7.4 
7.2 


7.52 


7.27 
7.65 

7.28 
3.125 


a.  Research  at  the  Institute  of  Government 


One  current  research  project  Pears  directly  on  this  water  law 
study:  a 4-year  investigation  sunervised  by  Professor  Milton  S.  Heath, 

Jr.  of  the  Institute  of  Government.  This  investigation  has  been  sun- 
ported  to  the  extent  of  apnrox imate I y $40,000  by  the  U.S.  Public  Health 
Service  and  will  be  concluded  in  mid-1966.  Its  aims  were:  (I)  to 

investigate  and  analyze  arrangements  for  sources  of  water  supply  in 
selected  areas  of  North  Carolina,  and  (2)  to  evaluate  the  implications 
for  water  resource  development  of  the  existinq  I ega I - i nst i tut i ona I 
structure  that  establishes  the  framework  o + water  supply  and  water  use 
in  these  areas. 
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The  first  phase  of  this  PHS-supported  program  was  a series  of 
field  investigations  of  water  users  - municipalities,  irrigators,  indus- 
tries, and  others.  An  analytical  phase  followed  in  which  economic, 
technical,  legal,  and  planning  implications  have  been  explored.  Research 
personnel  involved  in  this  interdisciplinary  program  have  included  grad- 
uate students  and  faculty  supervisors  of  the  Chapel  Hill  and  Raleigh 
Campuses  in  law,  general  economics,  agricultural  economics,  city  and 
regional  planning,  sanitary  engineering,  geology,  and  hydrology. 

The  ultimate  objectives  of  this  research  program  and  of  the 
Department's  study  obviously  are  guite  similar.  The  results  of  this 
research  should  furnish  a background  in  depth  to  the  Department,  con- 
cerning water  use  law,  which  could  not  otherwise  have  been  available 
in  the  time  allotted  for  its  study. 

Two  other  long-term  research  programs  of  the  Institute  of 
Government  are  somewhat  relevant  to  the  Department's  study.  • • 1 

One  is  a project  also  supervised  by  Professor  Heath  which 
undertakes  to  investigate  and  appraise  a group  of  selected  State  water 
pollution  control  programs.  This  involves  field  i nvest i aat ions  within 
the  study  States  (probably  between  5 and  10  in  number)  and  an  accom- 
panying analytical  effort  to  evaluate  important  aspects  of  these  pro- 
grams. This  project  is  now  going  into  its  second  year  of  support  from 
the  U.N.C.  Water  Resources  Research  Institute.  WRRI  support  is  expected 
to  terminate  at  the  end  of  fiscal  year  1966-67,  at  whicn  time  the  pro- 
ject will  either  be  concluded  or  broadened  into  additional  analytical 
areas. 

The  other  Institute  of  Government  program  somewhat  related  to 
the  Department's  study  is  the  Institute's  continuing  work  in  the  field 
of  local  water  and  sewer  system  organization  and  finance.  This  activity 
has  been  carried  on  under  the  supervision  of  Professor  W.  J.  Wicker. 

It  has  included  continuing  research  into  new  approaches  and  evaluation 
of  existing  arrangements . This  has  been  closely  coordinated  with  con- 
sulting work  with  local  governments,  and  teaching  and  training  programs. 

In  the  large  picture,  this  activity  with  local  water  and  sewer 
systems  is  an  example  of  research  on  legal,  administrative  and  govern- 
mental aspects  of  State  and  local  water  resource  programs  in  North 
Carolina  which  has  been  a continuing  responsibility  of  the  Institute 
of  Government  for  a number  of  years.  In  part  it  has  involved  short- 
term research  undertaken  in  response  to  spot  inguiries.  It  has  also 
included  long-term  research  resulting  in  such  publications  as  the  "Small 
Watershed  Guides"  series,  "Flood  Damage  Prevention  in  North  Carolina", 
and  "Water  Resource  Planning  in  North  Carolina." 

One  other  Institute  of  Government  project  should  be  mentioned, 
a proposal  to  codify  or  restate  the  law  of  water  rights  in  North 
Carolina.  This  project  is  currently  in  abeyance  pending  the  outcome 
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of  the  Department's  water  use  law  study.  Some  of  the  necessary  prelim- 
inary work  for  such  a project  (consisting  mainly  of  briefinq  cases  and 
legislation)  has  been  completed  under  the  supervision  of  Professor  Heath. 

2.  Planning 

a.  Economic  background 

In  the  ideal  situation,  water  resource  planninq  would  be  inte- 
grated into  an  over-all  State  plan.  Water  resource  planners  would  have 
the  benefit  of  State  goals,  projected  general  economic  data,  and  prior- 
ities for  planninq.  Lackinq  such  broad  quidance,  water  resource  planninq 
must  entail  the  preparation  of  sufficient  economic  data  and  the  drawinq 
of  conclusions  adeouate  to  justify  projects  proposed. 

At  the  present  time,  it  would  probablv  be  premature  to  say  that 
North  Carolina  has  an  over-all  governing  plan.  However,  there  are  many 
economic  reports  and  projections,  some  of  which  are  up-to-date  and  are 
identified  in  the  river  basin  and  reqion  sections  of  another  report  by 
+his  Department.  The  State  Planninq  Task  Force  has  been  organized  and 
is  beginning  to  exercise  aui dance  in  some  areas. 

A comprehensive  economic  background  study  has  been  prepared  as 
part  of  the  Ohio  River  Basin  Comprehensive  Survey.  This  includes  only 
three  counties  but  other  features  in  the  study  are  bound  to  shed  some 
light  on  North  Carolina  future  development  possibilities.  Two  economic 
surveys  of  the  Western  North  Carolina  region  are  recent,  the  Hammer 
Report  in  1962  and  the  Upper  French  Broad  Report  in  1964.  The  Corps 
of  Engineers  reports  on  the  Neuse  (1965)  and  the  Upper  Cape  Fear  (1966 
but  not  formal lv  released)  include  recent  but  less  comprehensive  econ- 
omic data.  A recent  report  including  the  Appalachian  Reqion  was  pre- 
pared by  Litton  Industries  in  November  1965  for  the  Appalachian  Reqional 
Commission.  It  is  entitled  "Preliminary  Analysis  for  Economic  Develop- 
ment Flan."  Also  of  importance  are  the  numerous  community  planning 
reports  prepared  by  the  Division  of  Community  Planninq,  Department  of 
Conservation  and  Development.  The  Federal  Reserve  Bank  of  Richmond  has 
published  a brief  statewide  economic  profile  in  1962.  Thus  there  have 
been  more  or  less  penetrating  recent  surveys  of  about  half  the  State. 

b.  Functional  planninq  programs 

In  describing  the  present  status  of  water  resource  development 
it  is  not  presently  feasible  to  identify  all  proqrams  and  projects  in 
river  basin  packages.  In  some  cases  such  as  in  Irrigation,  Drainaqe, 
Municipal  and  Industrial  Water  Supply,  Water  Duality  Control,  Ground 
Water,  and  Recreation,  we  are  not  presently  prepared  to  make  a basin 
by  basin  analvsis.  In  respect  to  water  transportat i on  it  seems  more 
feasible  to  discuss  the  entire  subject  under  the  headinq  of  Waterways 
and  Harbors.  One  large  program,  coastal  protection,  appears  to  be  more 
logical  if  considered  as  a Coastal  Region  program. 


NC-45 


( I ) PI  arm  i 


ng  data 


Water  resources  planning  depends  heavily  on  basic  data. 

If  it  is  not  complete  or  up  to  date  the  planning  suffers  accordingly. 

The  Department  has  thus  far  not  even  been  able  to  make  an  in-depth 
analysis  or  program  for  some  types  of  basic  data.  Nevertheless  one 
weakness  stands  out.  This  is  the  deficiency  in  topographic  mapping. 

For  several  years  the  engineering  community  in  the  State  assisted  by 
many  other  interests  has  been  making  the  strongest  possible  arguments 
and  pleas  to  gain  legislative  support  for  an  accelerated  program  to 
complete  the  basic  7 l/2-minute  1:24,000  scale  topographic  map  coverage 
of  the  State.  The  requirement  is  for  about  $500,000  annually  for  ten 
years,  an  amount  which  is  trifling  in  contrast  to  the  benefits  to  be 
expected.  There  is  such  a dependance  on  maps  for  resource  development, 
and  on  resource  development  for  jobs,  that  it  is  difficult  to  understand 
why  the  expedited  mapping  program  has  not  received  legislative  support. 

Another  major  deficiency  is  in  use  and  projected  demand  data. 
Geologic  mapping  and  soil  maps  are  also  badly  needed. 


(2)  Flood  control  and  flood  alleviation 


Flood  control  problems  and  solutions  are  not  discussed  in 
detail  in  this  Appendix.  Certain  proposed  projects  have  a high  flood 
control  value  and  should  be  supported.  Among  the  methods  of  dealing 
with  flood  hazards  is  one  of  restricting  use  of  flood  plains.  To 
facilitate  local  preparation  of  zoning  regulations  and  other  schemes 
for  minimizing  flood  damage,  TVA  and  the  Corps  of  Engineers  have  pre- 
pared 18  local  flood  plain  information  studies  and  have  pending  15 
more.  State  legislation  may  be  required  to  facilitate  desirable  local 
action.  The  Department  of  Water  Resources  sponsored  a major  report 
issued  in  1963  but  no  substantial  response  to  this  report  and  its 
recommendations  is  yet  in  evidence.  Part  of  the  problem  lies  in  a 
lack  of  staff  in  the  Department  to  keep  the  subject  alive  and  to 
explain  the  necessity  for  action  to  various  local  and  state  agencies. 

(3)  Waterways  and  harbors 

The  major  harbors  in  North  Carolina  are  at  Wilmington  and 
Morehead  City.  Numerous  smaller  harbors  exist.  Almost  1,500  miles 
of  navigable  channels  exist  although  it  must  be  admitted  that  a much 
lesser  mileage  is  in  reasonably  active  use.  Existing  projects  complete, 
under  construction,  or  pending  entail  a construction  cost  of  almost 
$32,000,000.  Improvements  recommended  in  current  reports  and  supported 
by  state  interests  aggregate  $16,000,000  in  estimated  cost.  An  effort 
is  being  made  to  justify  an  ocean  going  navigation  channel  to  Washing- 
ton, N.C.,  which  will  represent  a major  project  not  in  the  above  esti- 
mate. If  constructed,  it  should  be  helpful  to  the  development  of  a 
major  chemical  processing  industry  in  the  area. 
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(4)  Power 


The  1937  attempt  to  provide  an  overall  analysis  of  North 
Carolina  water  resource  problems  and  plans  was  handicapped  by  lack  of 
data.  This  report  expressed  the  need  for  a State  policy  on  topographic 
mappinq  and  hydroe I ectr i c power  and  recommended  the  appointment  of  a 
study  commission  to  find  answers  to  various  questions.  In  the  i ntei — 
ven i nq  years  water  control  projects  built  by  TVA  have  developed  a major 
part  of  the  remaininq  hydroelectric  potential  in  the  Tennessee  Valley 
portion  of  Western  North  Carolina,  and  no  other  federal  power  project 
has  been  built  in  North  Carolina  althouqh  the  reservoir  of  the  John 
H.  Kerr  dam  is  partially  in  North  Carolina. 

A considerable  amount  of  hydro-electric  power  has  been 
developed  in  North  Carolina  largely  by  Duke  Power  Co.,  The  Aluminum 
Co.  of  America  (throuqh  various  subsidiaries),  Carolina  Power  & Light 
Co.,  and  Virqinia  Electric  f.  Power  Co.  An  increasing  requirement  for 
impoundments  for  cooling  purposes  at  thermal  electric  plants  has  been 
evidenced  in  recent  years. 

The  present  State  policy  is  that  hvdro-e I ectri c power  devel- 
opment is  encouraqed  either  in  single  purpose  projects  or  as  part  of 
multiple  purpose  projects.  It  is  the  policy  of  North  Carolina  that 
hydro-electric  power  generation  be  made  in  a manner  which  will  serve 
the  interest  of  all  electric  power  users  in  the  State  rather  than  a 
limited  few  users,  and  that  electric  power  generation  carry  its  full 
share  of  the  costs  of  government  - local.  State,  and  federal  - rather 
than  be  a burden  upon  taxpayers.  Federal  hydro-electric  developments 
pay  no  taxes;  and,  under  present  federal  law,  preference  in  sale  of 
power  is  given  to  a small  minority  of  the  users  of  electricity.  Dis- 
tribution of  electricity  in  North  Carolina  is  effectively  accomplished 
by  municipally  controlled  systems,  REA  systems,  and  electric  utility 
compan i es. " 

The  role  of  Water  Resource  Department  planninq  for  power 
would  appear  to  center  around  the  goal  of  multiple  and  optimum  resource 
development  entailing  the  use  of  water  resources,  including  the  develop- 
ment of  power  when  needed  to  assure  attainment  of  that  noa I . A recurring 
problem  that  may  require  more  of  the  Department's  attention  is  that  of 
conflicts  between  power  generation  and  other  reservoir  uses.  E.xcept 
for  cooling  water  impoundments  it  appears  that  the  only  potential 
remaininq  hvdro-e I ectr i c power  projects  of  major  importance  would  De 
in  the  Santee,  Yadkin-Pee  Dee,  and  Savannah  River  basins.  Federal  Power 
Commission  planning  status  reports  have  been  prepared  for  most  of  the 
North  Carolina  river  basins. 

(5)  Water  quality  control 

A complete  analysis  of  this  program  would  be  too  ex+ensiv- 
for  this  appendix.  Approval  documents  issued  bv  the  State  Stream 
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Sanitation  Committee  during  the  period  1953-1965 
$191,000,000.  A limited  tabulation  of  immediate 
ment  needs  as  of  December  31,  1965,  totals  about 
Department  of  Water  Resources  currently  estimates 


aggregate  approx imatel y 
municipal  waste  treat- 
129, 000, 000.  The 
an  urgent  need  for  an 


annual  construction  program  of  at  least  $30,000,000  for  the  next  ten 
years,  aggregating  $300,000,000.  It  is  possible  that  this  program  can 
become  considerably  larger,  particularly  if  efforts  to  form  metropolitan 
and  regional  sewerage  districts  gain  momentum  and  if  large  water  using 
industries  continue  to  move  into  the  State. 


(6)  Municipal  and  industrial  water  supply 

There  is  a need  for  preparing  detailed  current  inventory 
information  on  municipal  and  industrial  water  facilities,  present  use, 
future  projections,  and  an  area  by  area  analysis  of  the  capability  for 
absorbing  additional  industries  requiring  water.  A high  level  of  con- 
struction activity  is  expected  and  needed  to  assure  water  needs  are 
met.  The  Department  expects  to  increase  its  efforts  so  as  to  establish 
long  range  needs  to  support  provision  of  suitable  space  in  multi-purpose 
structures  and  to  facilitate  its  emergency  responsibilities  as  well  as 
the  various  responsibilities  of  the  Sanitary  Engineering  Division,  State 
Board  of  Health. 


It  seems  likely  that  at  least  $300,000,000  will  be  required 
in  capital  investment  by  the  year  2000.  In  1965,  The  Farmers  Home  Admin- 
istration alone  loaned  $3,600,000  to  16  rural  communities  for  water  sup- 
plies benefiting  15,000  people. 

At  present  356  community  and  sanitary  district  water  sup- 
plies under  the  supervision  of  the  Sanitary  Engineering  Division,  Board 
of  Health,  serve  2,300,000  of  the  State's  population  (about  51  percent). 
More  than  700  small  supplies  controlled  by  the  Division  account  for  much 
of  the  remaining  population  (accurate  computation  of  numbers  served  is 
not  currently  feasible),  while  a large  number  continue  to  depend  upon 
small  rural  well  supplies,  State  institutional  facilities,  and  the  like. 
The  356  community  supplies  use  294  million  gallons  of  water  daily. 

N i nety  major  industrial  firms  use  at  least  263  million  gallons  daily. 


(7)  Irrigation 


A master  plan  for  irrigation  in  North  Carolina  has  not  been 
prepared.  Studies  that  have  been  made  indicate  a large  potential.  For 
example,  who  would  imagine  that  existinq  sprinkler  systems  have  also  been 
used  to  reduce  or  prevent  frost  damaqe!  The  predominant  type  irrigation 
differs  greatly  from  the  systems  utilized  in  the  West.  Sprinkler  systems 
are  usua'ly  most  appropriate  and  utilization  must  necessarily  be  on  an 
intermittent  basis  integrated  with  rainfall  patterns.  Available  infor- 
mation indicates  a recent  trend  toward  increasing  reliance  on  farm  ponds 
as  sources  for  irrigation  water.  The  Soil  Conservation  Service,  as  of 
June  30,  1965,  has  supplied  certain  estimates  on  this  subject.  There 
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are  12,870  irrigation  reservoirs,  12,490  irrigation  pits,  and  31,428 
farm  ponds  in  the  State,  Reservoirs  average  1.5  surface  areas  each, 
pits  0.25  acres,  and  pends  1.25  acres.  Although  some  studies  have  been 
made,  much  more  needs  to  be  done.  Major  problems  are  in  the  field  of 
water  rights  and  in  the  matter  of  feasibility  of  providing  reservoir 
storage.  The  nature  of  the  problem  is  such  that  definite  financial 
support  by  groups  of  farmers  for  specific  irrigation  storage  may  not 
be  practicable. 


(8)  Drainage 

North  Carolina  has  no  comprehensive  plan  for  land  drainage. 
It  has  been  considered  a local  problem  whose  solution  is  a matter  of 
economics  and  cooperative  endeavor.  Drainage  is  of  major  importance 
in  the  flat  coastal  plain  area  of  North  Carolina  and  conversely  the 
preservation  of  wetlands  is  an  important  conservation  goal.  Projects 
constructed  under  the  provisions  of  Public  Law  566  and  Section  205  of 
the  1948  Flood  Control  Act  may  include  drainage. 

Conflicts  of  i nterest  may  exist  between  agricultural, 
wildlife,  and  forestry  interest,  though  good  proqress  has  been  made 
toward  resolving  conflicts  via  interaaenev  cooperation. 

North  Carolina  stands  sixteenth  among  the  states  in  acreage 
of  drainage  projects.  Twenty-seven  counties  have  important  drainage 
problems.  However,  not  much  information  is  available  in  the  Water 
Resources  Department  on  drainage  because  of  the  traditional  local 
treatment  of  drainage  matters. 


The  1959  census  of  agriculture  reports  50  North  Carolina 
counties  as  having  acreage  in  drainage  projects.  These  counties  include 
the  coastal  area  and  the  Santee  area  but  not  much  else.  The  same  census 
states  the  capital  investment  prior  to  I960  as  about  $6,600,000.  The 
following  avenues  of  investigation  may  be  warranted  in  relation  to  water 
resource  planning: 

(a)  Analysis  of  adequacy  and  extent  of  existinq 
drainage  enterprises. 

(b)  Potential  for  future  development. 


Conservat i on , 


(c) 

Corps  of 


Nature  of  federal  part ici pat  ion 
Engineers,  and  others. 


such  as  by  Soi I 


management . 


(d)  Effect  of  current  and  potential  drainage  on  waier 


(e)  Need,  if  any,  for  revising  State  law. 
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(9)  Ground  water 


North  Carolina's  vast  underground  reservoir  contains  more 
than  90  percent  of  the  total  supply  of  available  fresh  water  at  any 
given  time.  The  significance  of  the  ground  water  reservoir  as  a part  of 
the  hydrologic  cycle  is  not  generally  realized,  however,  and  particularly 
its  relationship  to  streamflow.  Thus,  in  an  evaluation  of  the  total 
water  supply  of  a given  area,  most  often  only  surface  runoff  is  con- 
sidered as  being  significant,  with  ground  water  comprising  a separate 
supplementary  source  of  minor  consideration,  remotely  related  in  some 
manner  to  the  surface  supply. 

Ground  water  continues  to  be  the  principal  source  of  domes- 
tic water  supplies  in  the  State.  In  addition,  development  of  ground 
water  supplies  for  industrial,  commercial,  and  agricultural  supplies 
is  increasing  rapidly  in  much  of  the  State  and  is  expected  to  continue. 
Although  conflicts  among  water  users  resulting  from  ground  water  devel- 
opment are  not  yet  statewide,  some  critical  problems  have  already  arisen, 
Moreoever,  it  is  clear  that  problems  will  increase  in  magnitude  and 
complexity  as  development  continues,  and  that  adequate  planning  *or 
proper  development  is  a necessity. 

The  preparation  of  a comprehensive  state-wide  plan  for 
development  and  management  of  the  ground  water  resources  has  not  been 
attempted.  Such  a plan  will  not  be  feasible  until  a more  detailed 
inventory  has  been  completed  and  quantitative  evaluation  made.  Recon- 
naissance-type ground  water  studies  that  provide  a general  inventory  of 
the  availability,  quality  and  potential  problem  areas  have  been  completed 
for  the  entire  State;  reports  containing  the  results  of  most  of  these 
studies  have  been  published  and  the  remainder  are  in  preparation  for 
publication.  These  reconnaissance  investigations  do  not  provide  adequate 
data  for  detailed  planninq,  but  they  do  provide  a framework  for  a contin- 
uing state-wide  program  of  data  collection  and  comprehensive  investi- 
gations covering  individual  counties,  ground  water  basins,  or  hydrologic 
regions.  It  is  anticipated  that  comprehensive  studies  coveri na  the 
Mountain  and  Piedmont  regions  will  be  completed  prior  to  1980.  A 
program  of  investigations  and  data  collection  that  will  provide  adequate 
data  for  preparing  a detailed  plan  of  ground  water  development  and 
management  in  the  Coastal  Plain  region  is  in  progress  and  is  scheduled 
for  completion  by  about  1975. 

Although  the  preparation  of  a comprehensive  state-wide  plan 
of  ground  water  development  and  management  is  not  possible  at  present, 
the  development  of  a plan  cannot  be  postponed  until  all  the  necessarv 
data  have  been  obtained.  Current  and  emerqing  problems  require  immediate 
development  of  short  to  medium  range  plans  on  at  least  a local  scale, 
and  establishment  of  certain  guidelines  for  a state-wide  plan,  coordi- 
nated with  plans  for  surface-water  development.  It  is  believed  that 
development  and  refinement  of  ground  water  planning  as  data  become 
available  can  generally  be  accomplished  in  advance  of  the  overall  need. 
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(10)  Recreation 


Recreational  benefits  have  always  been  an  important  by- 
product of  reservoir  construction  generally.  There  has  been  a heavy 
reliance  on  water-based  recreation  in  outdoor  recreation  planning. 
Finally,  in  1965,  the  Water  Projects  Recreation  Act  standardized  the 
basis  on  which  recreation  could  be  used  in  most  federal  programs  to 
justify  portions  of  multiple  purpose  projects.  The  initial  outdoor 
recreation  plan  for  North  Carolina  has  just  been  completed.  It  esti- 
mates, using  17  categories  of  outdoor  recreation,  that  an  unfilled 
demand  of  115,000,000  person-days  per  year  for  North  Carolina  residents 
alone  will  exist  in  1970.  Four  of  these  17  categories  require  bodies 
of  water,  most  of  the  others  are  enhanced  by  water  being  nearby.  An 
action  program  tentatively  prepared  by  State  aqencies  for  the  1966-67 
biennium  totals  almost  $1,000,000.  Besides  this  initial  State-wide 
report,  there  are  special  recreational  reports  in  certain  river  basins. 
The  development  of  long-term  demand  estimates  and  the  determination  of 
the  type  of  demand  and  degree  of  development  are  essential  features  for 
the  50  major  impoundments  that  are  potential Iv  required  and  for  some  of 
the  several  hundred  small  watershed  impoundments. 

(II)  Wildlife*'* 

Wildlife  resources  are  dependent  on  surface  water  supplies: 
mammals  on  available  potable  water;  waterfowl  on  impoundments,  coastal 
marshes,  and  swamps  for  resting  and  feedina  habitat;  and  fish  on  contin- 
uous supplies  of  unpolluted  water  for  their  very  existence.  The  impor- 
tance of  the  public  resource  represented  bv  wildlife  can  be  estimated 
only  by  the  numbers  of  individuals  who  participate  in  the  sports  of 
fishing  and  hunting,  and  bv  the  amounts  of  money  thev  spend  in  pursuit 
of  this  recreation. 

As  the  population  expands,  so  does  the  number  of  fishermen 
and  hunters;  yet  the  same  population  expansion  inevitably  reduces  the 
amount  of  habitat  suitable  for  game  mammals  and  birds,  and  produces 
increased  quantities  of  waste  materials  to  pollute  the  waters  on  which 
fish  life  depends.  This  is  the  dilemma  which  must  be  recoqnized. 

Carefully  documented  surveys  reveal  that,  of  the  population 
above  12  years  of  age,  one  person  in  every  ten  participates  in  the  sport 
of  hunting,  and  one  person  in  every  five  is  a sport  fisherman.  Although 
many  individuals  fall  in  both  categories,  it  is  a safe  estimate  that  one- 
fourth  of  our  population  depends  on  fishing  and  huntinq  for  recreation. 
Over  the  past  ten-year  period,  the  number  of  hunters  has  increased  bv 
approximately  20  percent,  sport  fishermen  by  33  percent,  and  in  the 
fisherman  group  the  number  of  trout  fishermen  has  increased  bv  100 
percent . 


(I)  Contributed  bv  Mr.  Harrv  Cornell,  Wildlife  Resources  Commission. 
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The  best  available  index  to  the  value  of  the  wildlife 
resource  is  the  total  expenditure  of  those  who  utilize  it.  On  the 
averaqe,  hunters  make  upwards  of  twenty  trips  per  year  and  spend  S80 
annually,  while  fishermen  make  over  thirty  trips  and  spend  $95.  each 
year.  Their  combined  expenses  for  a vast  variety  of  goods  and  ser- 
vices distribute  some  115  million  dollars  each  year  to  many  facets  of 
the  economy.  The  preservation  of  this  multi-million  dollar  business 
depends  on  water  of  adequate  quantity  and  suitable  quality. 

(12)  Areas  of  conflict  in  wildlife  resources  management^ 

The  fish  and  wildlife  resources  of  the  State,  which  belong 
to  a I I of  the  people,  depend  upon  suitable  habitat  for  propagation,  food, 
and  survival.  It  is  a fundamental  principle  of  wildlife  management  that 
the  abundance  of  any  species  is  determined  by  the  habitat;  and  that  the 
species  can  be  maintained,  increased,  or  destroyed  by  habitat  manipul- 
ation. The  wildlife  Resources  Commission  has  the  legal  responsibility 
for  the  management  of  this  resource,  manv  species  of  which  are  dependent 
on  the  aquatic  habitat  for  existence. 

There  are  many  agencies,  both  State  and  federal,  which  have 
public  responsibilities  requiring  the  manipulation  of  the  water  resour- 
ces of  the  State.  Their  proqrams  may  range  from  beneficial  to  seriously 
detrimental  to  the  maintenance  of  the  wildlife  resource.  Where  such 
programs  are  in  conflict  with  the  principles  of  good  wildlife  management, 
it  is  understandable  that  conflicts  may  arise  between  the  agencies 
invol ved. 

In  the  mountain  region  of  the  State,  for  example,  there 
are  many  streams  which  provide  suitable  habitat  for  trout.  Among  the 
southern  states.  North  Carolina  probably  has  the  larqest  trout  fishery 
resource,  providing  an  economically  important  tourist  attraction  and  a 
recreational  resource  of  great  value.  Trout  streams  are  destroyed  by 
impoundments,  no  matter  whether  the  impoundments  may  be  for  flood  con- 
trol, water  supply,  or  low-flow  augmentation.  Road  construction  adjacent 
to  streams  can  result  in  seriously  detrimental  siltation. 

In  the  Piedmont  reqion,  the  fluctuation  of  power  reservoirs 
during  the  spawning  season  of  the  nest-building  fishes  can  expose  the 
eggs  and  destroy  the  entire  annual  production  of  a species.  Even  low 
levels  of  industrial,  municipal,  or  silt  pollution  may  make  the  public 
water  uninhabitable  for  fish.  On  the  warm-water  streams,  reservoirs 
which  do  not  fluctuate  during  the  spawning  season  may  be  beneficial  in 
providing  additional  habitat  for  fish,  but  they  may  be  equally  detri- 
mental by  destroying  the  marginal  swampy  areas  of  streams  which  had 
provided  good  habitat  tor  small  game. 


(I)  Contributed  by  Mr.  Harry  Cornell,  Wildlife  Resources  Commission. 


w 


NC-52 


In  the  coastal  region,  the  draining  of  salt  marshes  for 
mosquito  control  destroys  habitat  required  for  waterfowl,  although 
mosquito  control  programs  based  on  flooding  the  marshes  may  be  bene- 
ficial for  both  ducks  and  fish.  The  draining  of  coastal  swamps  in 
order  to  increase  agricultural  production  destroys  waterfowl  habitat 
and  the  swamp  sanctuary  which  protects  turkey,  deer,  and  bear  from 
excessive  human  predation.  Dredging  in  the  coastal  sounds,  for  boat 
channels  or  for  other  purposes,  creates  siltation  which  can  be  seriously 
detrimental  to  fish  and  shellfish.  The  dredging  of  streams  in  the 
interest  of  flood  control  usually  makes  the  streams  so  shallow  under 
normal  flow  conditions  that  the  fish  populations  are  destroyed. 

In  all  of  these  areas  of  conflict  between  the  programs  of 
the  Wildlife  Resources  Commission  and  of  other  agencies  having  official 
responsibilities  affecting  the  water  resources,  administrative  cooper- 
ation is  essential  in  order  that  adequate  recognition  shall  be  given 
to  the  responsibilities  and  purposes  of  each.  Most  beneficial  water 
management  projects  can  be  carried  out  with  little,  if  any,  damage  to 
the  wildlife  resource  if,  in  the  project  design,  reasonable  alterations 
are  made  to  protect  the  particular  habitat  characteristics  essential  to 
the  species  involved. 

(13)  Emergency  management 

The  planning  for  emergency  management  of  water  supplies 
involves  two  conditions  as  far  as  the  Department  of  Water  Resources  is 
concerned.  The  first  condition  is  that  visualized  in  Sec.  143-354  of 
the  Water  Resources  Department  Act.  The  Department  has  never  nad  to 
take  action  under  this  Section  of  the  Act.  A preliminary  staff  report 
has  been  prepared  but  definite  recommendations  are  being  deferred  until 
completion  and  issuance  of  the  Emergency  Resources  Management  Plan  for 
North  Carol i na. 

The  second  condition  under  which  the  Department  has  respon- 
sibilities is  predicated  upon  a state  of  general  war  entailina  nuclear 
attack  or  threat  of  nuclear  attack.  In  this  condition,  military  and 
civil  defense  authorities  perform  their  normal  duties  and  the  civil 
state  government  modifies  its  structure  to  facilitate  emergency  manage- 
ment of  all  resources  under  State  control.  A draft  framework  plan  has 
been  submitted  and  approved  for  completion,  the  current  deadline  for 
the  State  to  complete  its  commitments  to  the  Federal  Government  being 
August  31 , I 966. 

3.  Development  and  Operation 
a.  General  recreation 

Three  State  agencies  are  responsible  for  a large  part  of  the 
State  recreation  areas  and  several  other  agencies  to  a lesser  extent. 
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(I)  The  North  Carolina  State  Parks  are  developed,  oper- 
ated, maintained,  and  administered  by  the  Department  of  Conservation 
and  Development  through  its  Division  of  State  Parks.  The  purpose  of 
the  park  system  and  the  natural  area  system  is  to: 

(a)  Preserve  and  protect  natural  areas  of  unique  or 
exceptional  scenic  value  not  only  for  the  inspiration  and  benefit  of  the 
present  generation,  but  also  for  generations  to  come. 

(b)  Preserve  and  protect  natural  areas  of  scientific, 
aesthetic,  or  qeo logic  value. 

(c)  Establish  and  operate  state  parks  that  provide 
recreational  use  of  natural  resources  and  outdoor  recreation  in  natural 
surround i ngs . 

(d)  Portray  and  interpret  plant  and  animal  life, 
geology,  and  all  other  natural  features  and  processes  included  in  the 
various  State  parks  and  natural  areas. 

(e)  Preserve,  protect,  and  portray  scientific  sites 
of  statewide  importance. 

The  14  State  parks  are: 


Area  Acreage 


Cl i f f s of  the  Neuse 

378 

Duke  Power 

1 , 328 

Fort  Macon 

390 

Hammocks  Beach 

890 

Hanging  Rock 

3,865 

Jones  Lake 

1 ,893 

Morrow  Mountain 

4,1  35 

Mount  Jefferson 

474 

Mount  Mi tchel 1 

1 ,275 

Pettigrew 

17,368 

Reedy  Creek 

1 ,323 

Singletary  Lake 

1 ,221 

Weymouth  Woods 

403 

William  B.  Umstead 

3,891 

TOTAL 

38,834 

Source:  Division  of  State  Parks, 

Department  of  Conservation 
and  Development 

Endowed  by  nature  with  ideal  sites  that  range  from  the 

shores  of  the  Atlantic  Ocean  to  the  tops  of  the  Blue  Ridge  Mountains, 

the  State  has  located  its  parks  for  easy  access  as  well  as  for  varied 

appeal.  They  offer  a wide  choice  of  facilities  that  includes: 
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(a)  Family  camping  sites  equipped  with  table  and 
bench,  outdoor  fireplace,  tent  site,  and  parking  space.  Each  camp- 
ground has  central  washing  and  sanitary  facilities. 


parks. 


(b)  Boating  with  rental  rowboats  available  at  six 


(c)  Fishing  is  permitted  in  II  parks  subject  to  rules 
and  regulations  of  the  North  Carolina  Wildlife  Resources  Commission. 

(d)  Hiking  trails  are  available  in  each  park. 

(e)  Nature  study  is  excellent  in  the  parks.  Six 
parks  have  naturalists  on  duty  during  the  summer. 

(f)  Picnic  areas  equipped  with  picnic  shelters, 
tables  and  benches,  outdoor  fireplaces,  toilets,  and  water  and  sewer 
systems  are  provided  free  in  all  State  parks. 

(g)  Swimming  facilities  are  operated  at  seven  parks 
during  the  summer.  Lifeguards  are  on  duty  at  all  times  during  swimming 
hours . 

(2)  The  Department  of  Archives  and  History  is  responsible 
for  adm i n i ster i ng  a program  of  historical  preservation  under  a number  of 
forms.  Althouqh  the  State  obviously  cannot  undertake  to  preserve, 
restore,  and  exhibit  all  the  many  important  historic  or  archaeol oq i ca I 
sites  or  structures  in  North  Carolina,  it  has  assumed  the  responsibility 
for  the  conservation  and  development  of  a selected  number  of  them. 

The  various  historic  sites  and  a brief  description  follow. 

(a)  Bennett  Place  - Site  of  the  second  and  largest  of 
four  surrenders,  ending  the  Civil  War. 

(b)  Bentonville  Battleground  - Site  of  the  larqest 
Civil  War  battle  fought  on  North  Carolina  soil. 

(c)  Brunswick  Town  - Fort  Anderson  - Ruins  of  colonial 
town  and  a Civil  War  Confederate  earthenwork  fort. 


Confederacy. 


(d)  Fort  Fisher  - Largest  earthenwork  fort  of  the 


batt I eq round . 


(e)  Alamance  Battleground  - Pre-Revo  I ut ionary 


(f)  Zebulon  B.  Vance  Birthplace  - Colorful  and 
popular  Civil  War  Governor's  birthplace. 
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(g)  Historic  Bath  - two  restored  historic  homes  and 
a church  constructed  in  1734. 

(h)  Charles  B.  Aycock  Birthplace  - Birthplace  of 
North  Carolina's  "Educational  Governor". 

(i)  Town  Creek  Indian  Mound  - Reconstructed  16th 
Century  Indian  ceremonial  center. 

(j)  James  K.  Polk  Birthplace  - Birthplace  of  the 
eleventh  President  of  the  United  States. 

(k)  Gov.  Caswell  Memorial  - Grave  of  North  Carolina's 
first  constitutionally-elected  Governor. 

(l)  Historic  Halifax  - Restored  18th  and  early  19th 

Century  bu i I d i ngs . 

(3)  Other  agencies 

There  are  many  other  State  agencies  which  are  involved  in 
recreation  activities  to  a limited  extent.  One  example  is  the  Highway 
Commission  which  provides  some  17  roadside  parks,  444  roadside  tables, 
and  24  rest  areas  and  picnic  areas.  Another  example  is  the  Division  of 
Forestry  which  has  several  areas  under  its  control  that  provide  refuges 
for  game  and  of  course  hunting  and  fishing. 

b.  Fish  and  wi Idl i fe 

The  North  Carolina  Wildlife  Resources  Commission  has  responsi- 
bility for  protection,  preservation,  and  restoration  of  North  Carolina's 
game  and  inland  fisheries.  They  also  provide  fishing  and  boating  access 
areas.  Some  of  the  lands  and  access  areas  are  owned  by  the  State,  some 
are  leased,  and  others  are  State  controlled  by  cooperative  agreement.  A 
summary  of  the  areas  is  shown  below: 

LANDS  OWNED,  LEASED,  OR  OTHERWISE  CONTROLLED  BY  THE  NORTH 
CAROLINA  WILDLIFE  RESOURCES  COMMISSION,  DECEMBER,  1965 

Number 

of  Areas  Acres  Comment 

Game  Lands  28  613,956  All  types  of  hunting  are 

available  in  the  State  on 
one  or  another  of  the 
areas.  Also  some  limited 
types  of  other  recreation. 

Fish  Hatcheries  7 1,378  Produce  both  cold  and  warm 

water  species  of  fish. 
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Type  of  Area 

F i sh i ng  and 
Boat  i ng  Access 
Areas 

Private  lands 
for  dove  shoot- 
ing 1965-66 

Private  lands 
I i censed  to 
offer  pub  I ic 
shoot i nq 


NumDer 
of  Areas 


Acres 


7.532 


Comment 

The  majority  are  concrete 
ramps.  All  have  parking 
fac i I i t i es . 


Ouail,  chukar,  pheasant, 
and  duck  hunting. 


jource:  North  Carolina  Wildlife  Resources  Commission. 
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k. 


PROJECTIONS 


( I ) 


I.  Financing  Future  Developments 

a.  The  following  is  an  estimated  water  resource  program: 

Tota  I 


Program 

Probablv  Needed 

(variable  time  span) 

by  Year  1976 

Waterways  and  Harbors 

$ 16,000,000 

$ 16,000,000 

Water  Quality  Control 

300,000,000 

300,000,000 

Municipal  and  Industrial 

Water  Supply 

300,000,000 

100,000,000 

1 rrigation 

Unknown 

Drainage  (PL  566  contains 

a large  drainage  compon- 

ent ) 

Broad  River 

53,000,000 

5,000,000 

Cape  Fear  River 

142,000,000 

70,000,000 

Catawba 

53,000,000 

5,000,000 

Chowan 

19,000,000 

5,000,000 

French  Broad 

131 ,000,000 

79,000,000 

H i wassee 

1 3,000,000 

3,000,000 

Little  Tennessee 

34,000,000 

6,000,000 

Lumber 

44,000,000 

15,000,000 

Neuse 

142,000,000 

60,000,000 

New 

22,000,000 

5,000,000 

Pasguotank 

29,000,000 

5,000,000 

Roanoke 

40,000,000 

10,000,000 

Savannah 

30,000,000 

5,000,000 

Tar-Paml ico 

106,000,000 

50,000,000 

Watauga 

3,000,000 

2,000,000 

White  Oak 

17,000,000 

10,000,000 

Yadkin-Pee  Dee 

176,000,000 

60,000,000 

Coasta 1 

60,000,000 

40,000,000 

$1  ,730,000,000 

$851 ,000,000 

This  tabulation  has  been  adjusted  somewhat  subjectively  from 
known  cost  data  projections,  plus  a consideration  of  presently  uncosted 
projects.  The  PL  566  program  comprises  about  $700,000,000  of  the  program 
and  the  amounts  for  this  program  included  in  the  next  ten  years  needs  is 
conservat i ve I y low  but  much  higher  than  the  present  rate.  Those  of  us 
who  live  to  the  year  2000  can  look  back  from  that  eminence  and  probably 


(I)  Extracted  from  Appendix,  Vol.  II,  WISE  MANAGEMENT  OF  NORTH  CAROLINA 
WATER  RESOURCES  THROUGH  LAW,  Department  of  Water  Resources,  August 

I 966 . 
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judqe  the  estimates  as  too  low.  To  the  existing  27  major  impoundments, 
this  program  would  add  more  than  50  additional,  and  more  than  121  known 
small  dams  with  many  more  as  work  plans  are  completed  and  they  are 
i dent i f i ed . 

b.  Land  and  Water  Conservation  Act 

Funds  allocated  to  state  projects  (see  A,l,d,(6))  will  be  used 
for  a variety  of  purposes  including:  acquisition  of  land,  development 

of  hiqhway  entrances  to  the  State,  boating  access  areas,  construction  of 
lakes  on  wildlife  preserves,  development  of  shorelines  of  existing  wild- 
life preserves,  lakes  for  recreational  purposes,  bathhouses,  refreshment 
stands,  dams  for  swimminq  areas,  roads  and  parkinq  areas  (state  parks), 
utilities  and  water  systems,  camp i nq  areas  (washhouses,  showers,  qarDaoe 
cans,  furnaces),  purchase  of  wooded  land,  rock  walls  to  peautifv  road- 
ways, boat  ramps,  and  other  facilities. 

Final  criteria  have  not  been  established  for  project  approval, 
but  generally  land  acquisition  will  be  first  followed  by  basic  devel- 
opment of  land  owned  by  the  State.  Projects  have  been  programmed  by 
State  agencies  for  the  1965-67  biennium. 


APPENDIX  A - INVENTORY 


The  New  River  Basin. 


The  northwesx  area  of  western  North  Carolina  comprises  three  coun- 
ties - Allegheny,  Ashe,  and  Watauga.  Ashe  and  Alleghany  are  contiguous 
with  Virginia,  and  Watauqa  is  adjacent  to  Tennessee.  This  area  presents 
a greater  range  of  landforms  than  elsewhere  in  western  North  Carolina, 
and  is  less  mountainous.  The  eastern  portion  of  Alleghany  and  Ashe 
Counties  is  foothill  country  with  a few  isolated  peaks  such  as  Peach 
Bottom  Mountain,  Three  Top  Mountain,  and  Mount  Jefferson.  Typical 
mountain  topography  begins  in  Watauga  County  and  continues  south. 

Average  elevation  ranges  from  2,800  feet  in  Alleghany  County  to  4,000 
feet  in  Watauqa. 

’tost  of  the  land  in  these  three  counties  is  in  private  ownership. 
With  the  exception  of  the  Blue  Ridge  Parkway,  a small  section  of  the 
Pisaah  National  Forest  aloni  the  Tennessee  line  in  Watauqa  County,  the 
Mount  Jefferson  State  Dark,  and  the  State  hunting  areas,  the  area  is 
privately  owned.  Lana  in  zorest  varies  from  a low  of  37  percent  in 
Alleghany  County  to  a high  of  60  percent  in  Watauga  County. 

The  New  River,  a tributary  of  the  Kanawha,  drains  most  of  the 
Alleahany  and  Ashe  Counties.  That  part  o*  Watauga  County  north  of 
the  Blue  Ridae  Parkway  is  drained  by  the  watauqa  River,  a tributary 
of  the  Tennessee,  and  the  part  of  the  count'  uth  of  the  Parkway  is 
drained  by  tributaries  of  the  Yadkin  River. 

Accessibility  has  been  a na;or  de+errent  to  the  growth  of  tourism 
and  recreation,  excepi  alone  -he  Blue  Ridge  Parkway.  For  any  expansion 
of  the  industry,  highways  in  the  area  need  to  be  brought  up  to  modern 
standards. 

Tourism  and  recreation  development  in  the  area  generally  is  oriented 
to  providing  services  to  transients  on  the  Blue  Ridge  Parkway,  summer 
home  owners  from  the  Piedmont,  winte-  skiers,  and  other  short-term 
vi si+ors. 

A major  concentration  of  recreation  and  tourist  facilities  is 
found  af  Boone.  Here  the  "Horn  in  the  West,"  an  outdoor  drama,  drew 
a paid  attendance  of  31,360  during  the  1963  season.  Another  commercial 
attraction  is  the  Tweetsie  Railroad  located  between  Blowing  Rock  and 
Boone.  It  has  the  same  narrow-gauge  cars  and  coal  burning  locomotive 
that  served  the  Eastern  Tennessee  and  Western  North  Carolina  Railroad 
*rom  1880  to  i960. 

Many  thousands  of  tourists  annually  visit  the  Blowing  Rock  which 
overlooks  the  Johns  River  Gorge  and  the  Piedmont  countryside  about  2,600 
feet  oelow.  Th-^  hiqhes+  visitation  to  these  Blue  Ridge  attractions 
occurs  in  October  whs  the  fcl'aae  is  at  its  best. 
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Recreation  potential  of  the  area  could  be  enhanced  by  the  construc- 
tion of  a reservoir  on  the  New  River  near  Galax,  Virginia,  by  the 
Appalachian  Power  Company.  The  dam  (actually  two  dams)  would  create 
a lake  on  the  bend  of  the  New  River  in  Alleghany  County  about  five  miles 
northwest  of  Sparta.  Another  significant  impoundment  possibility  for 
enhancing  recreation  development  in  the  northwest  area  is  offered  by  the 
site  near  Glendale  Springs  which  has  been  surveyed  by  the  Blue  Ridge 
Electric  Membership  Corporation.  Here,  a 100-foot  dam  would  create  an 
8,800-acre  lake  with  250  miles  of  shoreline.  Part  of  the  reservoir 
would  be  adjacent  to  and  viewed  from  the  Blue  Ridge  Parkway. 


Table  2. 

1 nventory 

of  Non- 

Fede  ral 

Projects  - 

The 

New  River  Basin 

L 0 C A 

T 1 0 N 

S 1 

2 E 

Project  & 
Ownersh i p 

Date 
Bui  1 t 

Purpose* 

Sub-Basin 

County 

Surface 

Acres 

Storage 
Ac.  Ft. 

yield 

mgd 

Dra  i nage 
Area 
Sa.  Mi. 

Remarks 

RESERVOIRS 

Lake  Ashe, 
Privately  owned 

R 

Ashe 

26 

Unlocated 

Commerc i a 1 publ i c 
fishing  (,  boat i ng. 

Lake  Louise, 
Privately  owned 

Al  legheny 

50 

6 

Camp  Shirley  Rogers 
for  girls,  & 2 boy's 
camps  are  located 
here . 

New  River  Light  6 
Power  Co.  Dam, 
State  owned 

P 

South  Fk, 
New  Riv 

Watauga 

38 

1 80  KW  capac 1 ty . 
Located  at  Boone. 

REA  0am, 

Blue  Ridge  Electric 
Membership  Corp. 

P 

North  Fk, 
New  Riv 

Ashe 

5<* 

200  KW  capac ity. 
Located  near  Clifton. 

Tater  Hill  Lake , 
State  owned 

R 

Watauga 

19 

Pub  lie  fishing  1 axe . 

Trout  Lake, 
State  owned 

R 

Ashe 

102 

STATE  PARKS.  FORESTS. 

RESERVES  & WILDLIFE  AREAS 

Elk  Shoals  Methodist 
Camp  Ground 

R 

South  Fk, 
New  Riv 

Ashe 

300 

Near  West  Jefferson. 
Under  development. 

Moravian  Assembly 
Ground 

R 

Ashe 

492 

100 

Eas tern  t ip  of  Ashe 
County . 

Mount  Jefferson  State 
Park,  State  of  North 
Carol ina 

1956 

R 

Ashe 

474 

50 

Nathan  Creek  Comun- 
Ity  Park,  State 
owned 

West  Jefferson  Park, 
West  Jefferson 

Wi  (burn  Waters 
Memorial  Park, 

Ne 1 1 a Common i ty 
Organ i ?at ion 

R 

R 

Ashe 

Ashe 

Ashe 

«3 

103 

52 

101 

There  are  12  addi- 
tional roadside  com- 
munity parks  in  Ashe 
County. 

Unde ve loped . 

Thurmond  Chatham 
Wildlife  Management 
Area 

R 

A 1 1 eghany 
& Wi Ike* 

12,000 

15 

Includes  Dough ton 
Park.  Two  tracts 
(4 ,500  1 1 .500  acres 
open  to  hunt ing. 

Trout  Hatchery, 
State  owned 

Al 1 eghany 

6 

Trout  Streams 

R 

Al 1 eghany , 
Ashe , 4 
Watauga 

B >g  Glade . 6 ledsoe , 
Cranberry  Cheeks , 
North  Fk  t Middle  Fk, 
New  Riv,  k Howard  C r. 

WELL  FIELD 

Sparta 

WS 

Al 1 eghany 

20 

Major  well  field  pro- 
vides dome  Stic  k 

industrial  wet *r 

supply. 
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Dear  General  Leber: 


Pursuant  to  the  request  contained  i:.  y r 

December  -),  1 ‘6  - I am  hapi  / t furnish  th  . imar  laws, 
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and  in  the  work  of  the  Coordinating  ' >r-r.if  . wit:,  it. 


Development  and  wise  use  water  i Ian:  resources  are 
matters  of  vital  interest  t:  State  ana  . . • verrsr.er.t, 

and  to  private  enterprise  as  well.  It  . 1 t.v  t r. 

Federal  projects,  existing  ment,  should 

be  fully  considered  in  be  sin  planning.  ' . pern*,  i : »• 

have  enjoyed  with  Federal  agenties  an:  . t s s:  ;1  : 

further  enhanced,  and  essentia]  ted,  1 non 

complete  understanding  f th<  1 imij  within 

State.  We  are  please  II  know  that  1 wi  the  subj 

of  an  appendix  to  the  report  >f  the  : River  ..  i.  C mpreiiensive 

Survey . 
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STATE  LAW 

1.  Synopsis  of  Principles  and  Concepts 

Laws  for  the  conservation  of  natural  resources  of  the  State  were 
given  constitutional  status  in  Ohio  in  1912.  Shortly  thereafter,  in 
1913,  the  State  experienced  its  most  destructive  flood.  In  \S\k  the  Con- 
servancy District  Law  was  enacted  setting  a precedent  in  water  management 
organization.  The  various  natural  resources  activities  of  the  State  were 
brought  together  under  one  department  in  1 9^+9 • In  1953  the  Water  Pollu- 
tion Control  Board  was  created  in  the  Department  of  Health.  The  Ohio 
Water  Commission  was  created  in  1959  to  coordinate  water  programs  and  to 
make  legislative  and  policy  recommendat ions.  Ohio  voters  approved  State 
bond  issues  in  1 96 3 and  1965  providing  an  additional  $55,000,000  for 
recreational  and  water  resources  development.  In  1965  the  Department 
of  Natural  Resources  launched  a 6-year  capital  improvements  program 
including  $100,000,000  worth  of  water  and  recreation  oriented  projects. 

In  1966  the  Ohio  Water  Commission,  upon  a mandate  by  the  Governor,  began 
formulating  a State  Water  Program  to  present  to  the  Ohio  General  Assembly 
in  1967.  It  is  expected  that  during  the  present  session  of  the  107th 
General  Assembly  the  State's  responsibility  in  planning,  construction 
and  financing  will  be  broadened  and  expanded. 

This  brief  summary  points  to  the  conclusion  that  Ohio  as  a State 
believes  that  water  and  natural  resources  are  important  to  the  State's 
welfare  and  adheres  to  a policy  that  it  is  the  State's  function  to  do 
something  about  solving  problems  and  preserving  and  developing  these 
resources  for  the  future.  It  must  be  underlined,  however,  that  local 
communities  are  strong  and  active  and  the  State  Government  has  largely 
played  a role  of  service  to  these  other  agencies  of  government.  The 
State's  most  radical  water-and-natural  resources  law,  the  Conservancy 
District  Law,  placed  responsibility  on  the  local  level  by  making  common 
pleas  judges  responsible  for  their  organization.  An  attempt  to  improve 
upon  this  law  through  enactment  of  the  "Watershed  District  Law"  in  1 96 1 
resulted  in  a law  which  provided  even  further  localization  by  putting 
responsibility  with  the  county  commissioners. 

Yet  by  necessity  the  State  is  emerging  as  a strong  leader  in  water 
resources  development.  At  no  time  in  the  past  have  water  resources  projects 
by  federal  and  local  agencies  received  the  close  scrutiny  and  increasingly 
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direct  participation  by  the  State.  A "Northwest  Ohio  Water  Plan", 
evolving  under  the  auspices  of  the  Ohio  Water  Commission,  is  estimated 
to  require  $220,000,000  in  local,  State  and  federal  funds  over  the 
next  40  years.  Twenty  million  dollars  from  the  May  1965  State  bond 
issue  has  been  allocated  to  initial  phases  of  the  plan.  This  plan 
along  with  other  programs  and  projects,  will  be  meshed  into  a "State 
Water  Program." 

While  Ohio  is  only  beginning  to  "beef  up"  its  operation  to  assume 
a role  of  strong  State  leadership,  one  should  recognize  that  fundamental 
to  the  State's  policy  is  that  a positive  approach  be  taken  and  that  the 
State  not  be  oppressive  to  development,  either  through  regulatory  meas- 
ures or  heavy  burden  of  taxation.  The  Ohio  Water  Commission  in  its 
policy  statements  has  spoken  consistently  with  this  philosophy  - that 
the  negative  approach  of  regulation  be  avoided  in  favor  of  the  more 
positive  approach  of  development  to  meet  all  needs.  The  approach  of 
the  State  administration  at  the  present  time  is  to  encourage  industrial 
development  and  employment  by  maintaining  as  much  local  freedom  of  action 
as  possible. 

a.  State  constitution 

Following  is  the  entire  text  of  Article  II,  section  37  Constitu- 
tion of  Ohio,  adopted  in  1912: 

"Laws  may  be  passed  to  encourage  forestry,  and  to  that 
end  areas  devoted  exclusively  to  forestry  may  be  exempted,  in 
whole  or  in  part,  from  taxation.  Laws  may  also  be  passed  to 
provide  for  converting  into  forest  reserves  such  lands  or  parts 
of  lands  as  have  been  or  may  be  forfeited  to  the  State,  and  to 
authorize  the  acquiring  of  other  lands  for  that  purpose;  also, 
to  provide  for  the  conservation  of  the  natural  resources  of  the 
State,  including  streams,  lakes,  submerged  and  swamp  lands  and 
the  development  and  regulation  of  water  power  and  the  formation 
of  drainage  and  conservation  districts;  and  to  provide  for  the 
regulation  of  methods  of  mining,  weighing,  measuring  and  marketing 
coal,  oil,  gas  and  other  minerals." 

Subsequent  court  decisions  interpret  the  words  "natural  resources" 
broadly,  making  it  clear  that  they  include  parks  and  recreation  lands. 

McNab  v.  Board  of  Park  Commrs.,  1 08  O.S.  497;  Snyder  v.  Board  of  Park 
Commrs . , 125  O.S.  336. 

b.  Statutes 

Ohio  has  not  adopted  a water  policy  by  statute  as  some  States 
have  but  a legislative  attitude  toward  water  and  related  natural  resources 
may  be  seen  from  a number  of  enactments.  One  of  these  was  the  act  estab- 
lishing the  Depart  lent  of  Natural  Resources  in  1949.  Senate  Bill  No.  13 
called  for  long-range  State  action  to  develop  natural  resources,  and 
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recognized  their  importance  in  "the  health,  happiness  and  wholesome  enjoy- 
ment of  life"  and  the  encouragement  of  industry,  agriculture,  employment, 
and  investment,  in  the  following  words; 

"It  is  the  intent  of  the  General  Assembly  that  the 
department  of  natural  resources  created  by  this  act  shall 
formulate  and  put  into  execution  a long  term  comprehensive 
plan  and  program  for  the  development  and  wise  use  of  the 
natural  resources  of  the  State,  to  the  end  that  the  health, 
happiness  and  wholesome  enjoyment  of  life  of  the  people  of 
Ohio  may  be  further  encouraged;  that  increased  recreational 
opportunities  and  advantages  be  made  available  to  the  people 
of  Ohio  and  her  visitors;  that  industry,  agriculture,  employ- 
ment, investment,  and  other  economic  interests  may  be  assisted 
and  encouraged." 

Chapter  1521,  Revised  Code,  creating  the  Division  of  Water,  is 
largely  a recognition  of  the  importance  of  having  adequate  information 
on  water  resources.  A specific  State  attitude  may  be  noted,  however, 
in  section  1521. OA  subparagraphs  (H)  and  (l)  in  the  recognition  of  the 
watershed  as  the  basis  upon  which  water  management  planning  should  be 
done . 

Another  step  in  State  involvement  in  water  resource  management 
was  taken  in  1959  with  creation  of  the  Ohio  Water  Commission.  Section 
1525.03  states  the  purposes  of  the  Commission; 

"For  the  purposes  of  coordinating  the  water  programs 
in  and  of  the  State,  to  develop  water  supply,  flood  control, 
and  flood  plain  zoning  programs  for  all  areas  of  the  State, 
and  to  obtain  the  most  beneficial  use  of  water  resources....." 

Again,  as  in  the  case  of  the  Division  of  Water,  the  Commission's 
authority  is  largely  informational  and  advisory,  but  it  serves  to  illus- 
trate a new  recognition  by  the  General  Assembly  that  water  can  be  not 
only  a problem  of  hydrology,  but  a problem  of  people  as  wei I . It  does 
not  provide  for  regulation.  But  it  is  to  be  noted  in  the  above  statement 
of  purpose  that  the  hearing,  study,  and  coordination  functions  of  the 
Commission  are  to  "obtain  the  most  beneficial  use  of  water  resources", 
which  is  a statutory  expression  of  the  uniqueness  of  water  in  importance 
to  the  State,  implying  the  existence  of  a duty  not  only  to  avoid  wasting 
water,  but  to  seek  its  most  effective  use  for  the  good  of  all  the  people. 
Subparagraph  (E)  of  this  section  points  this  up:  "Recommend  to  the 

Governor  and  the  general  assembly  such  policy  and  legislation  with 
respect  to  water  conservation  and  water  management  as  will  promote 
the  economic,  industrial,  and  social  development  of  the  State." 

Not  to  be  overlooked  as  an  expression  of  legislative  attitude 
is  a much  older  law,  the  Conservancy  District  Act  of  19'^,  enacted  on 
the  heels  ot  the  disastrous  flood  of  1913.  There  is  no  statement  ol 
purpose  in  this  1 aw,  but  it  .-.,i  primarily  to  prevent  futun 
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and  that  is  how  it  has  been  used.  Most  significant  is  the  conservancy 
district's  dominant  right  of  eminent  domain  (Section  6101.17,  Revised 
Code),  which  takes  precedence  over  railroads,  utilities,  townships, 
counties,  and  municipal  corpora t i ons . It  appropriates  property  in  a 
unique  way  - it  merely  includes  it  on  the  appraisal  roll,  and  if  the 
landowner  does  not  object,  title  passes  to  the  district  upon  approval 
of  the  appraisal  and  payment  of  the  appraised  value. 

In  this  and  other  laws  can  be  seen  the  principle  followed  in  Ohio 
that  where  new  water  management  measures  are  called  for,  they  come  from 
local  political  subdivisions  upward,  rather  than  from  the  State  level 
downward.  The  conservancy  district  is  organized  by  the  common  pleas 
judges  of  the  counties  involved  A more  recent  expression  of  this  prin- 
ciple occurred  in  1961,  when  the  General  Assembly  rejected  a proposal  of 
the  Ohio  Water  Commission  which  tried  to  strike  a compromise  between 
local  water  management  and  state  water  management,  by  providing  for 
watershed  districts  organized  and  coordinated  from  a State  level,  with 
local  officers.  The  General  Assembly  instead  enacted  a "Watershed 
District  Act"  (Chapter  6105,  Revised  Code)  which  would  set  up  watershed 
planning  and  advisory  agencies  overseen  and  funded  by  the  county  commis- 
sioners of  the  counties  involved.  This  law  places  water  management 
responsibility  Tiore  squarely  in  local  laps  than  did  the  Conservancy 
District  Law,  which  allows  a certain  degree  of  objectivity  in  its 
operation  due  to  the  relative  political  insulation  of  common  pleas 
judges.  The  anomaly  in  the  Watershed  District  Law,  which  may  augur 
its  ineffectiveness,  is  that  municipal  governing  bodies,  which  repre- 
sent the  population  primarily  concerned  in  major  water  management  prob- 
lems, do  not  figure  in  the  organization  or  operation  of  such  districts. 
The  Conservancy  District  Law  is  more  accurately  representative  in  its 
operation  because  of  its  use  of  common  pleas  judges,  whose  jurisdiction 
is  equally  municipal  and  non-municipal,  to  select  a board  of  directors 
who  then  manage  the  district  for  the  entire  watershed.  County  commis- 
sioners in  their  ordinary  operations  must  leave  water,  flood,  and  recre- 
ation problems  of  municipalities  in  the  hands  of  municipal  authorities, 
yet  a water  hed  district  depends  for  its  existence  upon  their  annual 
approve  I . 


Also  not  to  be  overlooked  is  the  creation  in  19&3  of  the  Depart- 
ent  of  Development  with  the  mandate  to  "develop  and  promote  programs 
designed  to  make  the  best  use  of  the  resources  of  the  State  so  as  to 

assure  a balanced  economy  and  continuing  growth  for  Ohio " (Section 

122.01,  Revised  Code)  While  "resources"  is  not  defined,  it  is  difficult 
to  see  how  water  and  other  natural  resources  could  be  omitted  from  an 
effective  program. 

A policy  of  cooperation  wi th  the  Federal  Government  appears  in 
several  places  in  Ohio  statutes.  Among  these  are  Section  1501.02, 
Department  of  Natural  Resources;  1521.04  ( K ) , Division  of  Water;  122.01 
(C),  Department  of  Development ; and  6101.23,  Conservancy  Districts. 
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Case  law 


c . 


In  Frazier  v.  Brown,  12  O.S.  29^  (1861),  the  Ohio  Supreme  Court 
took  a hands-off  attitude  toward  underground  water  which  has  existed  to 
this  day.  It  was  not  a negative  attitude,  but  rested  partly  on  the  reluc- 
tance of  the  court  to  attempt  to  administer  a complex  and  mysterious  phe- 
nomenon, and  partly  upon  the  court's  observation  that  to  prevent  free  use 
of  underground  water  would  inhibit  development.  The  court  did  not  feel 
that  something  such  as  a limestone  quarry  should  be  stopped  froni  removing 
limestone  because  nearby  we  1 1-users  lost  their  accustomed  water  levels. 


Frazier  v.  Brown  stands  as  an  early  expression  of  an  attitude 
which  Ohio  still  holds  after  more  than  a century;  that  the  law  should 
not  discourage  the  development  of  the  State,  even  though  individuals  may 
suffer  loss.  This  philosophy  can  also  be  seen  in  the  basic  state  ent 
of  Ohio's  law  of  riparian  rights  - Canton  v.  Shock,  66  O.S.  19  (1902) 
There,  a mill  owner  below  the  city  of  Canton  complained  because  the 
growing  city  wa s taking  his  water  which  he  needed  to  operate  his  mi  1 i , 
and  the  court  held  that  he  had  no  case,  since  he  should  have  anticipated 
this  growth  of  the  city. 


The  most  recent  Ohio  Supreme  Court  pronouncement  on  water  was 
made  in  1958  in  The  State  of  Ohio  v.  Martin,  168  O.S.  37.  In  upholding 
Constitutionality  of  the  statute  authorizing  the  Ohio  Division  of  Water 
to  require  well  drillers  to  report  information  to  the  Division,  the 
Court  said: 


"It  cannot  be  denied  that  the  question  of  water  is  of 
s'  premie  public  interest.  The  people  of  Ohio  have  written  into 
their  constitution  Section  36  Article  II,  which  provides,  in 

part,  as  follows:  'Laws  may  also  be  passed to  provide  for 

the  conservation  of  the  natural  resources  of  the  state ' 

"Water  is  a sine  qua  non  of  the  happiness,  health, 
welfare,  and  agricultural  and  industrial  progress  of  the  State. 

Its  absence  or  presence  makes  the  difference  between  a desert 
and  a garden.  It  is  essential  to  preserve  life  of  both  man  and 
beast,  and  industrial  progress  and  development  depend  in  a trem- 
endous measure  upon  an  adequate  underground  water  supply." 

The  Court  had  again  made  a holding  against  the  individual,  for 
the  good  of  the  whole,  but  in  a different  context,  since  the  Martin  case 
stemmed  from  the  State's  regulation  of  individuals,  whereas  in  the 
Frazier  and  Canton  cases  the  State  (i.e.  the  Supreme  Court)  was  refusing 
to  interfere  between  water  users.  In  each  case  the  court  turned  its 
decision  on  policy  rather  than  on  any  narrow  grounds  of  traditional 
doctrine. 
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2.  Water  Rights 

a.  Doctrine 

There  are  three  substantially  separate  bodies  of  law  relating  to 
water  rights  in  Ohio  - the  lav;  of  surface  streams  in  defined  channels, 
known  as  "riparian"  law;  the  law  of  percolating  or  underground  waters; 
and  the  law  of  diffused  surface  water,  which  arises  generally  in  cases 
between  adjoining  land  owners. 

The  riparian  owner  along  a stream  is  held  not  to  own  the  water 
which  passes,  but  merely  a right  to  use  it,  and  thus  his  right  is  said 
to  be  "usuf rue tory" , He  is  held  to  "reasonable  use".  The  right  to  under- 
ground water,  however,  has  been  held  to  be  proprietary,  i.e.  absolute, 
since  percolating  water  is  said  to  be  part  of  the  land  itself.  Hydrolo- 
gically  unnatural  as  this  distinction  may  be,  it  becomes  important  in 
the  area  of  constitutional  lav;  because  of  the  safeguards  which  attach 
to  rights  in  land  as  different  from  mere  rights  to  use  which  are  some- 
thing less  than  ownership. 

b.  Surface  water 

Canton  v.  Shock,  66  O.S.  19(1902)  states  Ohio's  riparian  lav;. 

A riparian  owner,  i.e.  one  who  owns  land  abutting  the  stream  or  a muni- 
cipality which  abuts  the  stream,  may  take  all  the  water  it  needs  for 
domestic  uses,  and  if  a mill  owner  downstream  is  thus  deprived  of  water, 
he  should  have  anticipated  the  upstream  development.  For  manufacturing 
or  commercial  uses  (such  as  irrigation),  the  riparian's  use  of  water 
must  be  "reasonable"  with  reference  to  other  c i rcums tances  and  other 
uses  - in  a particular  case,  if  there  is  not  enough  water  for  all,  two 
users  might  be  required  to  split  it.  Non- r i par i ans  generally  have  no 
rights  in  a stream,  the  main  exception  being  where  the  non-riparian 
can  show  a history  of  riparian  right  in  his  property  due  to  previous 
ownership  by  one  owner  clear  to  the  stream. 

c.  Ground  water  (underground  water) 


Frazier  v.  Brown,  12  0„So  294  (1861)  states  Ohio's  law  of  under- 
ground water,  which  is  the  "absolute  right"  or  English  rule,  whereby  the 
owner  of  land  may  take  what  he  can  pump  from  his  own  land,  no  matter 
what  the  effect  on  other  landowners  or  water  users.  However,  if  under- 
ground water  can  be  identified  as  running  in  a "defined  channel",  the 
riparian  rules  apply.  The  rules  for  a body  of  water  to  thus  qualify 
are  severe:  the  existence  of  the  stream  must  have  been  reasonably 

discoverable  by  the  landowner  who  is  accused  of  interfering  wi th  its 
flow,  with  a presumption  in  favor  of  percolating  water.  Logan  Gas  Co. 
v.  Glasgow,  122  O.S.  126  (1930). 


The  two  grounds  upon  which  the  court  in  Frazier  v.  Brown  based 
it;  refusal  to  interfere  with  the  use  by  a landowner  of  the  underground 
water  which  he  can  pump  from  his  land  were. 
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(I)  "Because  the  existence,  origin,  movement  and  course 
of  such  waters,  and  tne  causes  which  govern  and  direct  their  movements, 
are  so  secret,  occult  and  concealed,  that  an  attempt  to  administer  any 
set  of  legal  rules  in  respect  to  them  would  be,  therefore,  practically 
i mposs i b I e 


(2)  "Because  any  such  recognition  of  correlative  rights 
would  interfere,  to  the  material  detriment  of  the  common  wealth,  with 
drainage  and  agriculture,  mining,  the  construction  of  highways  and  rail- 
roads, with  sanitary  regulations,  building  and  the  general  progress  of 
improvement  in  works  of  embellishment  and  utility." 

d.  Access  to  lakes  and  streams 

Where  a non-nav i gab  1 e inland  lake  is  privately  owned,  neither 
the  public  nor  an  owner  of  adjacent  lands  whose  title  extends  only  to 
the  margin  thereof,  has  a right  to  boat  upon,  or  take  fish  from,  its 
waters.  Lembeck  v.  Nye,  47  O.S.  336. 

The  public  may  travel  upon  or  fish  in  waters  which  are  "navi- 
gable", be  they  lakes  or  streams.  A body  of  water  is  navigable  if  it 
is  susceptible  to  being  used,  in  its  ordinary  or  improved  condition, 
as  a highway  for  commerce,  but  in  addition,  consideration  may  be  given 
to  its  availability  for  boating  or  sailing  for  pleasure  and  recreation 
as  well  as  for  pecuniary  profit.  Coleman  v.  Schaeffer,  163  O.S.  202, 
Mentor  Harbor  Yachting  Club  v.  Mentor  Lagoons,  Inc.,  170  O.S.  193. 

Private  owners  of  land  along  Lake  Erie  can  own  only  to  the  ordi 
nary  low-water  mark.  The  bed  of  the  lake  is  public.  Sloan  v.  Biemiller 
34  O.S.  492. 

One  owning  land  fronting  on  a navigable  water  has  the  right  of 
access  to  the  navigable  part  of  the  stream  from  the  front  of  his  land. 
Hickok  v.  Hine,  23  O.S.  523.  Such  an  owner  also  has  the  right  to  'wharf 
out  to  navigable  water,  to  the  line  of  navigability  as  fixed  by  the  Fed- 
eral Government.  State  of  Ohio  v.  The  Cleveland  5-  Pittsburgh  Railroad 
Co. , 94  O.S.  61 . 

It  should  be  pointed  out,  however,  that  an  individual  has  no 
right  to  cross  private  property  to  get  to  a navigable  lake  or  stream, 
unless  he  has  permission  to  do  so,  as  in  the  case  of  easements  for  the 
public  such  as  those  obtained  for  fishing  access  by  the  Ohio  Division 
of  wi 1 d 1 i fe . 

A ditch  for  agricultural  drainage  becomes  a public  watercourse 
seven  years  after  construction,  to  the  same  extent  as  if  it  were  a nat- 
ural watercourse  (Section  6131.59,  R.C.). 

e.  Diversion  between  basins 

While  the  rule  has  not  been  clearly  enunciate,  in  the  Ohio 
cases,  it  appears  that  watershed  boundaries  do  not  fo  on  i mpa  able 
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legal  barrier  to  the  flow  of  water.  It  appears  that  the  measure  is  one 
of  injury  - proof  by  a downstream  riparian  that  the  diversion  by  an 
upstream  riparian  resulted  in  an  "essential  diminution"  which  caused 
him  injury.  While  the  court  in  Canton  v.  Shock  made  the  statement  that 
water  "cannot  be  lawfully  diverted,  or  transported,  so  as  to  prevent  it 
from  flowing  back  into  the  stream"  it  is  most  likely  from  the  holdings 
in  other  cases  that  an  additional  requirement  for  a complaining  party 
to  show  a cause  of  action  would  be  to  prove  that  he  suffered  an  injury. 
Irrigation  is  a similar  circumstance,  since  it  is  in  effect  a diversion 
out  of  the  watershed  - by  evaporation  - and  irrigation  use  is  not  illegal 
unless  it  reaches  an  "unreasonable"  amount,  causing  injury.  (A  recent 
case:  Montelious  v.  Elsea,  11  Ohio  Ops  2d  57  (1959),  Common  Pleas  Court 

of  Pickaway  County.) 

f.  Eminent  domain 

Powers  of  the  State  in  acquiring  property  through  powers  of 
eminent  domain  for  purposes  of  water  management  and  development  of 
related  natural  resources  are  broad.  The  Department  of  Public  Works 
may  appropriate  property  "required"  by  other  departments  of  State  (Sec- 
tion 123.01,  R.C.).  The  Department  of  Natural  Resources  may  appropriate 
property  if  such  appropriation  is  toward  the  execution  of  "a  long  term 
comprehensive  plan  and  program  for  the  development  and  wise  use  of  the 
natural  resources  of  the  State"  (Section  1501.01  and  Senate  Bill  13, 
1999),  or  it  can  appropriate  property  on  behalf  of  any  division  within 
the  department,  such  as  the  Division  of  Parks  and  Recreation  for  State 
park  purposes,  etc.  Despite  the  principle  that  eminent  domain  powers 
are  to  be  strictly  construed,  there  appears  to  be  no  reason  why  the 
Department  of  Natural  Resources  or  the  Department  of  Public  Works  could 
not  condemn  land  for  flood  control,  navigation,  recreation,  fish  and 
wildlife,  water  supply,  or  whatever  "conservation"  measure  might  be 
des i rabl e . 

Next  to  the  State  of  Ohio,  conservancy  districts  have  the  idest 
and  most  effective  powers  of  eminent  domain  (Section  610’. 17  R.C.,  pro- 
viding "dominant  right").  Their  power  is  greater  than  that  of  the. State 
in  that  they  may  acquire  property  by  placing  it  on  the  appraisal  roll 
and,  if  there  is  no  objection  properly  filed  by  the  owner,  taking  title 
when  the  appraisal  roll  is  approved  by  the  court  and  payment  is  made. 
Through  this  method,  a conservancy  district  may  acquire  many  parcels 
without  individual  negotiation  and  procedure.  In  case  of  appeal,  how 
ever,  the  district  must  file  a condemnation  suit  in  conformity  with 
Sections  2709.01  to  2709.96,  R.C.  Property  may  be  thus  acquired  by 
the  district  for  any  of  the  purposes  for  which  a district  may  be  organ- 
ized - i.e.  preventing  floods,  regulating  stream  channels,  reclaiming 
we t lands,  providing  irrigation,  regulating  flow  of  streams,  diverting 
watercourses , providing  water  supply  and  sewage  disposal,  arresting  ero- 
sion along  Lake  Erie,  plus  recreation  (Section  6101.09,  6101.25,  R.C.). 

Counties,  municipal  corporations,  townships,  park  commissioners, 
sanitary  districts,  and  certain  private  corporations  have  the  power  of 
eminent  domain  by  statute,  with  various  limitations  peculiar  to  each. 
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3.  Regulatory  Authority 

a . For  drilling  wells 

There  is  no  State  law  requiring  licensing  of  drillers  or  permits 
tor  drilling  water  wells,  but  a number  of  counties  have  adopted  regula- 
tions to  this  effect.  In  addition  a well  driller  must  be  aware  of  health 
regulations,  and  in  the  case  oi  water  systems  to  serve  a public  function 
ust  folio  ecti  7 l .18,  R.C.,  providing  for  aporoval  of  plans  by 

the  Ohio  Department  of  Health. 

The  Ohio  Division  of  Water  is  also  concerned  wi th  wells  - under 
Section  1521.04  (F),  R.C.,  to  prescribe  rules  and  regulations  for  the 
drilling,  operation,  and  abandonment  of  wells  to  prevent  the  contaminat ion 
oi  underground  waters,  and  Section  1521.05  requiring  the  filing  of  well- 
drilling  logs  with  the  Division 

b.  For  impoundments 

Before  one  can  construct  a dam  over  ten  feet  in  height  he  must 
obtain  approval  of  plans  for  the  dam  (or  any  dike  for  flood  control) 
fro  the  Ohio  Division  of  Water.  Excepted  are  dams  constructed  by  con- 
ervancy  districts  dams  designed  by  the  technical  staff  ot  soil  and 
■ater  conservation  districts,  and  dams  in  a class  exempted  by  regulation 
oi  the  Chief  of  the  Division  of  Water.  A permit  may  be  denied  if  a dam 
or  ■;!  i ko  built  according  to  the  plans  would  endanger  life  or  property, 
and  an  injunction  "-.ay  be  brought  to  prevent  construction  of  a dam  in 
variance  with  approved  olans.  Section  1521.06,  R.C. 

Conservancy  districts  have  a similar  power  within  the  area  of 
their  listrict  , under  Section  6101  19,  R„C.,  to  protect  the  works  and 
properties  of  the  district.  The  Maumee  Watershed  Conservancy  District 
has  adopted  a regulation  requiring  approval  of  plans  for  dams  by  the 
board  of  directors  of  the  District,  on  the  ground  that  one  of  the  pur- 
poses of  the  District  is  to  prevent  floods  anywhere  in  the  District,  and 
to  do  this  it  is  necessary  to  control  the  design  or  location  of  struc- 
tures which  may  increase  flood  height. 

c.  For  channel  encroachments 

Beside  the  conservancy  district  powers  noted  above,  municipal- 
ities, counties  and  townships  have  some  powers  to  prevent  or  remove 
channel  encroachment--  or  obstructions,  but  these  are  larqely  powers  of 
r<  iovuI  r correction,  and  not  of  prior  regulation  as  in  the  case  of  the 
- , ■ 1 : tchment  tatute.  A municipal  corporation  may  remove 

ltu  Sect  i 1 ...  towi 

hip  tru  tei  . r removal  of  an  obstruction  in  a ditch  a I one  -1 
1 n t-iqhw  iv  - \ cti"n  5589.06);  and  under  the  chapter  on  Nui  anci  1 

'Mi*  1 lawful  to  ob  true  t or  i pede  the  pas  a f a navi  j >1 

■ r .1  t ion  5767.13).  A ditch  or  stream  ay  be  opened  up  under  the 

Lour  ! v ; 1 h L iii: , Chaster  6131,  R.C, 
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There  is  a true  stream  encroachment  statute  on  the  books  in 
Ohio,  at  Sections  61 05 . 1 3 1 - . I 3^ , in  the  Watershed  District  Act,  however, 
the  constitutionality  of  this  law  has  not  yet  been  tested.  It  provides 
that  the  board  of  directors  of  a watershed  district  may  designate  a 
specific  reach  in  the  channel  of  any  watercourse  within  the  district 
as  a "restricted  channel"  when  construction  or  alteration  of  structures 
or  obstructions  within  such  channel  will  restrict  its  capacity  so  as  to 
constitute  an  unreasonable  hazard  to  the  safety  of  life  ana  property  in 
times  of  flood.  Hearings  and  appeal  are  provided  for.  The  county 
engineer  then  maintains  a record  of  restricted  channels,  and  thereafter 
a permit  is  required  for  any  change  within  this  area. 

d.  Development  in  flood  plain 

Flood  plain  regulation  is  possible  in  Ohio  through  counties, 
municipalities,  and  townships,  under  their  regular  zoning  and  building 
code  statutes.  Several  counties  have  adopted  flood  plain  zoning  regu- 
lations, and  a few  communities  already  have  or  are  presently  developing 
ordinances  to  regulate  flood  plain  development.  There  is  concerted 
opposition  to  any  State  regulation  of  flood  plains,  by  both  agricultural 
and  industrial  interest  groups,  and  likelihood  of  any  regulatory  action 
by  the  State  is  slight.  A program  of  furnishing  flood  information  is 
carried  on  by  the  Department  of  Natural  Resources,  Division  of  Water. 

e.  Waste  treatment,  discharging  of  wastes  in  streams 

Approval  of  sewage  treatment  works  by  the  Ohio  Department  of 
Health  is  provided  in  Section  3701.18,  R.C. 

Ohio's  Water  Pollution  Control  Law,  enacted  in  1953,  is  at 
Chapter  6111  of  the  Revised  Code.  This  law  prohibits  "pollution"  of 
any  waters  of  the  State,  defined  as  "placing  of  any  noxious  or  deleter- 
ious substances  in  any  waters  of  the  State  which  renders  such  waters 
harmful  or  ini  Teal  to  the  public  health,  or  to  ani  lal  or  aquatic  life, 
or  to  the  use  of  such  waters  for  domestic  water  supplv,  or  industrial 
or  agricultural  purposes,  or  for  recreation."  (Section  6111.01). 

One  may  obtain  a permit  from  the  Ohio  Water  Pollution  Control 
Board  to  discharge  treated  waste.  The  Board's  procedure  has  been  to 
issue  permits  to  offending  communities  upon  condition  that  within  a 
certain  time  they  submit  a plan  of  financing  and  a design  for  facilities, 
then  subsequently  they  are  given  a renewal  for  a period  within  which 
they  mu  t complete  construction. 

f.  Water  supply  facilities 

The  Water  Pollution  Control  Law  also  provides  that  the  Depon- 
ent of  Health  shall  have  general  supervision  of  the  construction,  oper- 
ation and  maintenance  of  the  public  water  supply  and  water-works  systems 
tate  (Section  6111.13,  R.C. ) . This  function  i limit* 
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to  feature  that  affect,  or  ay  affect,  the  sanitary  quality  of  the  .voter 
supply.  These  power;  in  bn  id  ind  an  iade  tore  specific  in  subsequent 
code  sections. 

Section  3701.18  provides  for  approval  of  plans  for  public  water 
supply  systems  by  the  Department  of  Health,  prior  to  installation.  This 
applies  to  every  sort  of  water  supply  syster  except  one  for  a private 
residence  or  for  industrial  purposes  not  intended  for  human  consumption. 
Private  residence  and  dairy  farm  water  supplies  are  under  the  jurisdiction 
of  local  health  depar tmen ts . 


Tab I < 1.  Ohio  Statute  References  on  Wat< 


Agricultural  Research  and  Development  Center 
Agricultural  Extension  Service 

Aids  to  Units  of  government  for  water  management 

Canal  land  authority 
Conservancy  Districts 

County  Water  and  Sewer  Systems 
Development,  Department  of 
D i tches : 

Cleaning  and  repair 
Interstate  county  ditches 
Joint  county  ditches 
Ma i n tenance 
Single  county  ditches 
Township  ditches 

Drift  removal 

Engineering  Experiment  Station 
Forestry  and  Reclamation,  Division  of 
Geological  Survey,  Division  of 
Health,  Department  of 

Highways,  Department  of 
Lands  and  Soil,  Division  of 
Mi  II  dams,  removal  of 

Municipal  water  supply,  watercourse  , and  drainage 

Natural  Resources,  Department  of 

Ohio  River  Valley  Water  Sanitation  Compact 

Ohio  Water  Commission 

Oil  and  Gas,  Division  of 

Parks : 

Districts 

Division  of  Parks  and  Recreation 
Townsh i p 


Code  Chapter 


903 

1711 

307 

(Sec.  307.77) 
123 
6101 

6) 03  and  6117 
122 

6141 

6135 

6133 

6137 

6131 

6139 

6153 

3335 

1 503  and  1513 
1505 
3701 

5501 

15M 

6155 

715  and  743 
1501 
6!  1 3 
1525 
1509 

1545 

1541 

511 
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Manning  Commissions 
Pollution  Control 
^oblic  Utilities  Commission 
3:blic  Works,  Department  -r 
“■natun'nci  Lake  Compac. 

-ecreat  on  and  Resource'  '■smmiss  :or> 

•?efuse  in  lake  or  tream.  jeposi"  jrohioited 
Regional  water  <nd  sewer  tr‘  • 

San i tary  districts 
> we  r district-' 

Coun  ty 
Pegiona I 
J ackwater  Dams 
Underground  drains 
Utilities,  municipal  wa  t e r 

■vater  compan  i e s 
■va  te  r , Oivis  on  of 
dater  gates 

■Jater  improvements  (State! 

Water  rates 

water  and  Sewer  Potary  Commission 

Water  Supply  Approval 
Watercourses 
Watercraft,  Division  of 
Watershed  districts 
Wildlife,  Division  of 

Zoning: 

County 
Mun i c i pal 
Townsh i p 


61  1 1 
49C  I 
123 
1541 


1501 
3767 
61  1 - 
6, 


6 1 

611- 
152; 
61 3? 
?4- 


49D5  and  k'- 
1521 
971 
1523 
49C-o 
1525 


37CI 
615  ; 
1 54.’ 
61  J5 
1531 


303 

713 

519 


ADMINISTRATIVE  STRUCTURE 


Interstate  Agencies 

a Ohio  River  Valiev  Water  Sar.  itatior  . omm  i s - i or 

AUTHOR  I TV . The  Oh i ■ s ver  Valiev  Water  Sanitation  Comrissior, 
al  ORSANCO.  wa  formed  t<  implement  compact  • i qnec  i r !94f  by  th< 
c i oh  • tales  (Illinois,  Indian  , Kentucky,  Nev  York,  Penr.  sy  1 van  i , 
Virginia,  West  Virginia,  and  Ohio),  whose  watersheds  furnish  most  of 
th<  water  to  the  Ohio  River.  Its  purpose  is  tc  reduce  pollution  of 
Of  Ever  water  by  encouraging  uniformity  i r.  regulations  and  their 
• o'  • h •■  • by  bringing  about  the  coops'  tion  v the  Industrie- 
an  . i i ;ia  I i • ies  i r,  the  Ohio  c i vt"  Valley  in  Dui  Id  i ng  and  operating 

• ••  n-  w rk..  and  a her  devices  t<  prevent  con  tarn  inatiot  from  reaching 
ttv  0 n i • ■ River  am'  it  tributaries 


ORGANIZATION.  The  Comi  ion  is  c twenty-si  v<  • 

memhe r , three  from  each  of  the  eight  states  appointed  by  the  Governc 
and  thr..n  .. anointed  by  the  President  of  the  Unite  - States  u represcr.' 
the  ,■  • • y o'  of  Engineers,  trie  Public  Heaitf  Service  and  the  Departme 

th.  inte*  . A staff  headqu  d c'  4lA  Walnut  Street,  Cincinna- 

Oh i . i headed  K an  executive  d i rector-chie : engineer,  wi tf  lechnica' 
anc  administrative-  assistant-. 

PROGRAMS  AND  ACTIVITIES  ORSANCO  assembles  water  quality  data 
that  k ion i tor  stations  In  addition  i has  devel 
robot"  monitor  tor  continuous  monitoring  and  report inc  or  the  condi tior 
th<  31  vet  strateg  i at  ions.  1 1 al  mak<  I 1 ica 
an-  investigations,  encourages  and  supports  cooperation  ir  researc"  O' 

••  i a 1 wa  te  and  carries  on  < du :ati or  - »ct ivi t i< 


b.  Great  Lakes  Comini  s-  ion 


AUTHORITY.  The  Great  Lakes  Commiseior  was  established  by  the 
Grt  1 1 Lake  states  in  1955  under  the  Great  Lakes  Basin  Compact,  an  inter- 
i jna ting  t 1 • h imi  ■ ion  as  the  state:  joi  t 1 

ality  on  Great  Lakes  water  resource  developments,  programs  and  probler s. 


ORGANIZATION.  The  Commission  i.  composed  of  f roir  three  to  five 
member  ! rev  each  of  the  eight  senber  state-  (Illinois,  Indiana,  Michigan, 
M i nnesi  fa,  N<  . v**rk,  Ohio,  p.  n"  ylvania  an  Wiscon  in),  select 
are  rdaner  ith  the  provision*:  in  it-,  enablino  leaislatior  • the  Compa  t , 

witi  each  stole  havina  thru*  votes.  The  'ommission  carries  on  it  progra' 
t h>  j r.  j:  lea  t twr  meetings  annualiy,  five  s tarn  i ng  committee.  , specia 
e.,.ii  i . ; nsec  a.  needed,  anc  t tie  slat'  in  it.  otiivc  in  inn  Arbor,  Michigan. 


PROGRAMS  AND  ACTIVITIES. 

• 1 providt  threi 


A : their  toint  statutory  agency,  the 
tt  the  member  states: 


1 - - 


It  serves  as  a clearing  house  for  information  on  important 
developments  on  the  Great  Lakes  and  itself  prepares  special  studies, 
bulletins  and  reports  to  assist  governmental  officials  and  others  in 
the  use,  protection  and  further  development  of  these  water  resources. 

It  provides  the  states  with  a recognized  and  continuing 
council,  under  their  direction  and  control,  for  joint  cons i dera t ion  of 
common  and  regional  problems  on  the  Great  Lakes. 

It  coordinates  State  views  and  plans  and  recommends  and 
promotes  programs  and  policies  at  all  levels  of  government  which  the 
states  feel  are  in  their  and  the  region's  interest. 

c.  Ohio  Commission  on  Interstate  Cooperation 

AUTHORITY.  It  is  the  function  of  the  Ohio  Commission  on  Inter- 
state Cooperation  to  carry  forward  the  part i c i pat  ion  of  this  State  as 
a member  of  the  Council  of  State  Governments.  Acting  as  a liaison  for 
the  legislative,  executive,  administrative  and  judicial  officials  and 
employees  of  this  State,  the  Commission  endeavors  to  advance  cooperation 
between  Ohio  and  other  units  of  government. 

ORGANIZATION.  Established  by  the  Ohio  Legislature  in  1953,  the 
Ohio  Commission  on  Interstate  Cooperation  is  composed  of  twenty-one 
regular  members:  the  seven  members  of  the  Senate  Committee  on  Interstate 

Cooperation;  the  seven  members  of  the  House  of  Representatives  Committee 
on  Interstate  Cooperation;  and  the  seven  members  of  the  Governor's  Com- 
mittee on  Interstate  Cooperation.  The  Governor,  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of  Representatives  are  ex  officio 
honorary  nonvoting  members.  The  chairman  of  the  Governor's  Committee 
on  Interstate  Cooperation  serves  as  ex  officio  chairman. 

PROGRAMS  AND  ACTIVITIES.  The  Commission  has  been  active  on  the 
interchange  of  ideas  and  procedures  with  other  states  and  instrumental  in 
Ohio  entering  into  various  compacts. 

d.  Interstate  Compact  for  Pymatuning  Reservoir 

AUTHORITY.  Interstate  Compact  for  Pymatuning  Reservoir  is  an 
agreement  between  the  Commonwealth  of  Pennsylvania  and  the  State  of  Ohio 
establishing  a uniform  use  of  Pymatuning  Lake's  secondary  purpose;  namely, 
hunting,  fishing,  and  general  recreation.  The  agreement:  sets  forth  that 

the  release  of  water  shall  be  governed  by  the  Commonwealth  of  Pennsylvania 
establishes  wild  game  and  fish  sanctuaries;  provides  fishing  regulations; 
establishes  a reciprocal  agreement  on  lawful  holders  of  fishing  or  hunting 
licenses  issued  by  either  state;  governs  operation  of  boats  and  vessels, 
forbids  the  pollution  of  the  water;  and  provides  for  a concurrent  juris- 
diction upon  the  waters  of  the  lake  by  proper  law  enforcement  officers  of 
c i ther  state  with  respect  to  arrest  and  prosecution. 
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ORGANIZATION.  The  compact  is  administered  by  the  Water  and 
Power  Resource  Board  of  Pennsylvania  and  the  Director  of  the  Department 
of  Natural  Resources  of  the  State  of  Ohio. 

2.  State  Departments  and  Agencies 


Plate  i:  OHIO  Non- Federal  Agencies  Concerned  With  Water  and  Related  Land  Resources 


a.  Department  of  Natural  Resources 

AUTHORITY.  The  Department  of  Natural  Resources  was  established 
in  1949  to  bring  together  various  State  agencies  engaged  in  conservation 
of  natural  resources,  correlate  their  work,  and  cooperate  with  other 
state  and  federal  agencies,  local  governments  and  private  organizations. 

ORGANIZATION.  The  Director,  appointed  by  the  Governor  with  con- 
sent ol  the  Senate,  is  charged  with  formulating  and  instituting  prooro 
He  coordinate  the  activities  of  eight  divisions,  each  headed  by  a chief. 
.'.,1  •>  i n i s t rat  i ve  functions  are  carried  out  through  seven  ections:  accour.  1- 

g id  budget,  administrative  ervices,  engineering,  real  e tate,  .-.".ra 
and  planning,  legal,  and  personnel. 


The  Recreation  and  Resources  Comrissior  - advisory  • :r 
Director  on  plans  and  programs,  on  method'-  o-  coorc  i na  t i nc  wo->  ot  tht 
divisions,  and  on  any  other  matter  the  D i ' i a>  ubnit.  ’"he 

mission  biennially  makes  recommendations  for  amendment  of  the  m-c-'- 
vation  laws.  Of  th(  eleven  members  five  are  app  inted  t)\  the  Govern 
with  consent  of  the  Senate;  six  are  the  chairmen  f advisory  b'  - ■ 
within  the  Department  Wildlife  Council,  Parks  and  Retreat  . oun 
Waterways  Safety  Council,  Forestry  Advisory  Council.  Oil  ar-  .a 
Technical  Advisory  Council,  and  Ohio  water  omr i s ior 

PROGRAMS  AND  ACTIVITIES.  Thi  It  >a  kt  >th  i 

the  State,  must  maintain  a 6-year  capita!  improvements  plan  to  au  i a 
the  legislators  in  appropriations.  Each  division  i-  required  t havt 
a long-range  plan  fo-  land  acauisitior  and  construction  of  nev  fa _ ’ 1 * * i • . 

S i >•  divisions  directly  concerned  with  water  are  Forestry 
Oil  and  Gas,  Parks  and  Recreation,  water,  Wafer,  raft,  and  wildlife,  'v 
other  two  divisions  - Geological  Survey  and  _anr_  anc  Soil  - provide 
services  related  to  water.  ^The  engineering  section  headed  by  a chie 
engineer,  plans  and  supervises  capital  improvements  projects,  acts  a 
shore  erosion  agency  or  the  State,  and  issue  permits  for  beach  anc 
shore  erosion  devices  in  Lake  Erie.  The  program  and  planning  sectior 
coordinates  the  capita'  improvements  program  anr  is  the  liaison  sectior 
for  the  Federal  Lan  and  Water  Conservation  Pune  Ac'. 

(1)  Ohio  Water  Commission 

AUTHORITY.  Purpose  of  the  Ohio  water  Commission  is  to 
coordinate  water  programs  develop  water  supi  ^looc  control  anc 
flood  plain  zon i ng  programs , a c tc  obtai.  the  mo. t beneficia.  use 
of  water  resources.  1*  may  make  studies  hole  hearings,  encourage 
and  assist  governmen*  agencies  and  private  interests,  recommend  mear- 
of  resolving  conflict  among  user  nterest-  and  between  geographic 
areas,  recommend  polity  and  legislation  to  the-  Governor  and  Genera' 
Assembly,  anJ  appear  bcforc  any  court  conr  i dr-  r i rig 
or  project. 


ORGANIZATION.  The  Ohio  Water  Commission  wa--  created  in 
1959  as  an  agency  in  the  Department  of  Natural  Resources.  Its  commis- 
sioners include  the  directors  of  the  Departments  of  Health,  Development, 
and  Natural  Resources  Four  members  appoin*'d  by  the  Governor  for  A-v<ar 
terms  represent  respectively  commerce  and  industry,  recreation,  aaricul- 
tur«  , and  p h 1 ’ - ws'r  r supply.  The  Comm*  s i on  Ka«-  ■>»  exe  • • ♦ 5 vr  re^ary 
v>;  i t h a sma'l  * a t c an-1  relics  on  f he  Die*  ter.  yiipr  n J o ♦‘hr  r t-r 
agencies  f r technical  a-  is  tan.  e.  I’'  he-,  created  ,?  water  management 
advisory  counc  1 to  - view  do!  irs  and  programs . 

PROGRAMS  AND  ACTIVITIES.  Recognizing  that  the  Stall  mu- • 
assume  a areater  responsibility  in  water  resources  development,  the 
Governor  in  December  1965  reauested  the  Commissior  to: 
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2 t forth  the  framework  of  a long-ranqe  state- 
* 1 anag*  lev*  lopment  plan  for  Ohio; 

e( ' oi  imt  nd  cans  of  Jtilizinq  State,  federal  and 

ii  re'-  ource  , 


c t nit  a v > te  ■ of  deter  -line,  desirable  water 

• ' • ike*  of  Oh i < , 

ff”  necessary  legislation  to  implement  this 
i ' i broadened  over-al  • /ater  ;ommi  ion 
*’  re  Pt  ' e i (.  nr  i b i ' i ty  and  uu  thor  i ty . 

his  task  in  ooperation  with  its 

" 1 Mdn'i’i*  ’"t  pdv  o.inc  i ! Four  special  ask  forces  were  created 

tions.  ■ technical  staffs  of 

' • a • - f of  V :ui  i jurcc  • , health,  Development  and  Finance 

a I >o  ass i s ted. 

h<  I cte  i ss ion  t o p i - 

'•  ' '■  or-  he  . • • te  c v«  : opn  t t Kin  for  Northw*  tern  Ohio.  This 

I i ne- f i Ftl  th<  Stat  it  1 
has-  ■ f watei  vn-  , uch  a-:  recommendat  i n tor  augmented 

voter  sup  1 1 y . pollution  abatement,  i proved  stream  flow,  flood  control, 
i water  tor  reert ■ > n ; y I I 1 ion  dollar  *om  the  May  1965  State 

1 ted  to  initial  phases  of  th<  »lan. 

dmini  ters  a loan  fund  to  assist  ir. 
tr  gan i zat i on  of  conservancy  d i - 1 r c t . 1 1 review  ippi i cat  ions  for 

6 and  recommends  them  ti 
h<  Natu  I ■ . 1 1 review  ....  slat ioi  in< 

has  recommended  leyi  lati  n pertaining  to  conservancy  districts,  water- 
bed  d i tri  , in  pection  if  dams,  and  flood  plain  zoning.  The  Concis- 
ion has  held  a number  of  hearings  on  special  water  problems. 

(2)  Divi  ion  of  Forestry  and  Reclamation 

AUTHORITY.  Thi  t rmer  Divisions  of  Forestry  and  Reclama- 
: ■ ombined  I ' 1 . i is  it  i ty  t pi  ... 

t the  state  f < > re ••  l for  hor  pack  riding,  driving,  hiking,  hunting,  an' 
fishing,  and  to  protect  tcresti  o they  toy  serve  as  vistas  of  natural 
d ty • It  is  charged  lith  administering  the  i aw;  regulating  surface 
ining  f coal  by  issuing  licenses  and  enforcing  reclamation  requirement  . 
It  induct-  a continuing  >rvey  of  strip  mining  lands  hat  hould  be 
limed  igi  It  e,  forests , recreation  fe , watt 

va  t i on , of  t her  u es . 


< chief  who 
advice  and  co 
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PROGRAMS  AND  ACTIVITIES,  The  Division  manages  167,000  acres 
in  1 8 State  forests;  propagates  trees  in  three  nurseries;  supplies  seeds 
and  seedlings  to  State  forests,  farms,  mines,  and  local  forests  (public 
and  private),  furnishes  fire  protection  service  for  nearly  four  million 
acres  of  forest  (public  and  private),  abandoned  farmland  and  permanent 
pasture;  assists  landowners  and  timber  operators  in  developing  sound 
forestry  practices.  The  Division  inspects  strip  mine  operations,  orders 
compliance  with  the  law,  approves  reclamation  practices,  releases  com- 
pliance bonds,  and  cooperates  with  the  Water  Pollution  Control  Board  in 
efforts  to  reduce  acid  mine  drainage. 

(3)  Division  of  Geological  Survey 

AUTHORITY.  The  Ohio  Geological  Survey  was  organized  in 
1837-  At  first  its  investigations  were  rather  hit-and-miss,  depending 
upon  availability  of  funds.  However,  it  has  functioned  continuously 
since  its  fourth  reorganization  in  1900.  Its  purpose  is  to  collect, 
study,  and  interpret  information  on  geology  and  mineral  resources,  and 
make  such  data  available  to  industry,  other  governmental  agencies,  and 
the  publ i c. 


ORGANIZATION.  The  Division  Chief  has  a staff  with  special- 
ists in  such  fields  as  glacial  geology,  coal  geology,  petroleum  geology, 
clay  mineralogy,  and  industrial  minerals.  The  Division  is  organized  in 
four  sections:  pub  I i cat i ons , regional  geology,  subsurface  geology,  an 

Lake  Erie. 


PROGRAMS  AND  ACTIVITIES.  Because  of  the  importance  of  i - 
erals  in  Ohio's  economy,  the  program  is  geared  to  locate,  identify, 
measure,  and  evaluate  these  resources.  Field  parties  are  assigned  ; r , 
map  areas  that  may  involve  a county,  township,  quadrangle,  or  a specific 
rock  formation  such  as  a limestone  or  clay  unit.  Samples  or  roci-  uni 
are  delivered  to  the  laboratory  for  chemical  and  m i nera I og  i ca I analy-  1 
Programs  of  the  various  sections  are  varied,  ranging  from  mapping  ur! 
occurrence  of  bedrock  and  glacial  materials  to  collection  of  drillers' 
logs,  geophysical  logs,  and  cuttings  of  wells  drilled  for  oil  and  gn~. 
Among  many  objectives,  the  Division  seeks  to  map  the  bedrock  co  pleti ! . 

describe  coal  resources,  inventory  and  determine  quality  of  non-fuel 
minerals,  provide  basic  geologic  data  necessary  in  the  search  for  oil 
and  gas,  study  Lake  Erie  shore  erosion,  supervise  extraction  of  mineral 
from  Lake  Erie,  and  furnish  data  needed  in  highway  and  building  construc- 
tion, and  other  engineering  and  scientific  developments.  The  lake  progr  1 
includes  measuring  currents  and  movement  of  bottom  sediments. 

(4)  Division  of  Lands  ani  Soil 

AUTHORITY.  Authorized  in  1949,  this  division  was  organized 
and  staffed  in  1952.  It  cooperates  with  ail  conservation  agencies,  con- 
siders policy  for  most  of  the  State  lands,  and  recommends  proper  land  use 
and  conservation.  Surveys  and  recommendations  for  managing  water  in 
construction  projects  involving  highways,  pipelines,  railroads,  and 
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underground  cables,  which  formerly  were  node  by  this  division,  are 
handled  now  by  the  Chief  Engineer. 

ORGANIZATION.  The  Division  carries  on  its  work  through 
three  sections:  soil  inventory,  special  studies,  and  public  service 

The  soil  inventory  is  made  by  eight  field  survey  crev/s  located  in  county 
seats  in  different  parts  of  the  State.  Counties  usually  share  in  the 
cost  by  furnishing  office  space,  funds,  and  other  assistance. 

PROGRAMS  AND  ACTIVITIES.  The  soil  survey  is  carried  on  in 
cooperation  wi th  Ohio  Agricultural  Research  and  Development  Center,  Ohio 
tut.  University,  and  U.S.  Soil  Conservation  Service.  Soils  are  >tu*  • 
and  mapped  in  the  field  and  samples  are  analyzed  in  the  laboratory  to 
determine  physical  and  chemical  properties.  The  studies  determine  soil 
qualities,  problems  in  various  uses,  depth  to  perched  water  tables, 

. . I I i ty , and  rates  of  inf  i 1 ti  tti on  in’.  i ipal  .oils.  The 
public  is  informed  by  published  naps,  brochures,  and  bulletins,  and 
by  land-judging  demonstrations  and  contests. 

(5)  Division  of  Oil  and  Gas 

AUTHORITY.  Th<_  regul  tioi  in  pervi  ion  il 
well  drilling  and  other  oil-field  operations  ..as  for  erly  under  the 
jurisdiction  of  the  Division  of  Mines,  Depart  lent  of  Industrial  Relations. 
Through  • f Amended  H.  i • I era!  1 reated 

the  Division  of  Oil  and  Gas  within  the  Depart  ent  of  Natural  Resources. 

The  new  Division  became  effe  live  on  October  15,  1965.  It  is  charged 
•with  regulation  and  supervision  of  all  tyae  s ot  oil  and  gas  field  opera- 
tions, the  issuance  of  permits,  the  maintaining  of  files  of  well  records, 
the  investigation  of  contamination  of  urface  and  -ubsurian.  ;resh  water 
through  oil-field  operations,  regulation  of  disposal  of  brines  and  other 
wa< t< s,  and  the  conservation  of  natural  resources  of  oil  and  gas.  The 
Division  compiles  statistical  summaries  of  oil-field  activitii  • 

ORGANIZATION.  The  Divisi  i<  h«  il  « 

of  ad  inistrative  and  technical  assistant  . and  a field  staft  ot  oil  and 
gas  well  inspectors  who  are  located  in  diverse  areas  within  the  State. 

■ ••5  AND  ACTIVITIES.  The  office  staff  i errait 

for  t hi  oil-field  operations,  maintains  the  record  files,  compiles  various 
■ ■ ti  i ar ie  , , chart  . report  . er  value! 

rvice  througl  • nee  and  personal  contacts.  Numei  u 

conferences  and  office  hearings  on  special  proble  is  are  conducted  by  the 
senior  staff.  The  field  staff  supervises  and  inspects  certain  oil-field 
operations,  and  reports  on  investigations  concerning  possible  contamina- 
tion fro  such  operation  . Close  liaison  is  naintained  i t h oil  and  gas 
operators  and  the  general  public,  an!  with  municipalities  and  other  agen- 
cies concerned  with  the  drilling  of  wells. 


(6)  Division  of  Parks  and  Recreation 

AUTHORITY.  This  division  was  created  to  plan,  develop  and 
operate  an  adequate  system  of  State  parks.  It  has  the  power  to  make 
alterations  and  improvements;  construct  dikes,  docks,  dams  and  othe- 
works;  install  picnic,  camping,  boating,  and  other  recreational  facil- 
ities, and  construct  and  maintain  roads  in  the  properties  it  administers. 

It  may  designate  State  park  purchase  areas,  by  submitting  to  the  Director 
maps  and  descriptions,  which  are  filed  with  the  State  Auditor  and  the 
Attorney  General.  When  approved  by  the  Director  and  the  Recreation 
and  Resources  Commission,  the  Division  Chief  may  act  as  agent  for  the 
State  in  selling  land  no  longer  deemed  appropriate  for  park  purpose:. 

ORGANIZATION.  The  Chief,  with  approval  of  the  Director, 
determines  policy  and  program.  The  Division  functions  through  three 
sections,:  records  and  reports,  maintenance,  and  recreation,  each  headed 

by  a supervisor.  Central  office  personnel  are  advisory  to  district 
supervisors,  who  are  in  charge  of  field  operations  and  personnel. 

PROGRAMS  AND  ACTIVITIES.  This  division  administers  91, 199 
acres  of  land  and  water  in  54  State  parks.  It  patrols  39  lakes  with  total 
area  of  47,871  acres,  furnishes  lifeguards  for  39  beaches,  including  three 
on  Lake  Erie,  and  provides  (as  of  June  30,  1965)  5,036  campsites,  with  new 
sites  planned  or  under  construction.  Housekeeping  cabins  and  dining  lodge: 
are  available  in  some  parks.  Dredges  are  used  in  lake  maintenance  and  to 
create  new  facilities.  Visitors  in  1965  totalled  19,940,138  compared  with 
300,000  reported  in  1950.  The  future  program  involves  extensive  land 
acquisition,  building  seven  new  lodges,  developing  6,500  additional  camp- 
sites, 20,000  feet  of  new  beaches,  installing  docks  and  ramps,  with  parking 
and  picnic  areas,  bathhouses,  cabins,  roads  and  sewage  systems.  In  addi- 
tion to  its  share  of  the  Department's  appropr i at i on  for  operations,  the 
Division  has  a rotary  fund  derived  from  rentals  (lands,  camping,  cabins) 
and  licenses  (boats,  motors,  docks  and  concessions).  These  funds  may  be 
used  for  administration,  operation,  development,  equipment,  or  land  pur- 
chase. Brochures  on  the  total  program  and  on  individual  parks  are  pub- 
lished for  public  information. 

(7)  Division  of  Water 

AUTHORITY.  This  division  has  authority  to  collect,  study 
and  interpret  all  available  information  on  supply,  conservation,  use, 
and  replenishment  of  underground  ond  surface  waters  of  the  State;  coop- 
' rate  and  negotiate  for  the  State  wi th  agenc  ies  of  the  Federal  Government 
and  all  states  dealing  with  water  resources;  require  filing  of  we  I I logs 

r ibirti  > I ' it  : I mten T 1 1 ? ng  ind  the  pert i 

data;  construct  reservoirs,  levees,  and  other  facilities  for  various 
purposes  includinq  water  supply  and  flood  control,  when  directed  to  co 
so  by  the  General  Assembly,  approve  plans  for  dams,  dikes,  and  levees 
and  issue  permits  for  their  construction;  conduct  basic  inventories  of 
•water  resource  in  each  drainage  basin;  and  develop  plans  on  a watershed 
nasis  that  will  recognize  the  variety  of  uses  to  which  water  may  be  put 
and  the  need  for  it:  retention  and  control. 


ORGANIZATION.  The  Div’sion  Chief  administers  the  program 
through  five  section  : ground  watci  geology,  water  Inventory,  mapping 

and  graphics,  hydrology,  an;  flood  control. 

PROGRAMS  AND  ACTIVITIES.  Statewide  streamflow  records  are 
collected  in  cooperation  with  U.S.  Geological  Survey.  These  are  basic 
to  practically  all  studio  and  analyses  of  water  resources  by  the  Division 
or  other  agencies,  orga 

water  level  .ire  collected  in  cooperation  with  U.S.G.S.  and  other 

agencies  by  a network  of  observut ion  welli  with  automatic  stage  recorders 
Quality  of  water  data  include  cor, lete  analy  is  of  dissolved  solids  in 
both  surface  and  underground  water  . Record-  ire  ollected  on  well  dril- 
ling, reservoir  sedimentation,  an,  a iount  water  used  for  municipal, 

industrial,  and  agricultural  purpos<  . Th<  I > quire  that  drilling 
records  of  all  we  I 1 s be  submitted  to  this  division  and  the  quarter  mil- 
lion reports  now  on  fil  ed  by  engineers',  hydrologists,  dril- 

lers, industries,  and  householder  eeking  underground  supplies. 

The  Division  publi-’he"  many  reports  giving  basic  data  on  ail 
phases  of  its  program  and  furnishes  data  and  advice  concerning  water  sup- 
ply, flood  control,  flood  plain  information,  recreation,  and  other  water 
developments.  The  Division  issues  construction  permits  for  da  s,  dikes, 
and  levees.  Liaison  is  maintained  with  Corps  of  Engineers,  Soil  Conser- 
vation Service,  conservancy  districts,  and  many  other  agencies. 

(8)  Division  of  Watercraft 

AUTHORITY.  This  division  was  created  in  1959  and  in  I960 
began  registering  boats  and  outboard  motors,  and  formulating  regulations 
to  complement  existing  laws  on  watercraft  operation.  In  1961  the  Division 
was  given  additional  authority  to  develop  small  craft  harbors  and  access 
facilities,  financed  in  part  by  the  tax  on  marine  fuel  and  in  part  by  boat 
and  motor  registration  fees,  and  built  in  cooperation  with  locai  agencies 
and  subdivisions.  In  1963  the  Division  was  made  responsible  for  titling 
certain  boats  and  outboard  motors,  however  in  196b  this  was  transferred 
to  the  Ohio  Bureau  of  Motor  Vehicles.  The  Division  has  no  enforcement 
power,  but  cooperates  with  officers  of  the  Parks  and  Recreation  and  Wild- 
life Divisions,  conservancy  districts,  sheriffs,  and  local  police,  all 
of  whom  are  authorized  to  enforce  watercraft  laws  and  regulations.  The 
Division  can  match  funds  in  establishment  and  operation  of  marine  patrols. 

ORGANIZATION.  The  Chief  appoints  an  assistant  and  techni- 
cians, with  approval  of  the  Director,  and  handles  the  Division's  functions 
through  three  sections:  data  processing,  requisitions  and  disbursements, 

and  office  services. 

PROGRAMS  AND  ACTIVITIES.  The  Division  registered  154,741 
boats  and  145,993  outboard  motors  in  1965.  Boating  facilities  were  built 
in  cooperation  with  local  agencies  in  Cincinnati,  Cleveland,  Geneva  on 
the  Lake,  Rossford,  and  Dayton,  with  others  planned.  Launching  ramps 


on  the  Ohio  River  built  by  the  Corps  of  Engineers  are  being  administered 
by  this  division.  Extensive  improvements  make  the  entire  length  of  the 
Muskingum  River  navigable  for  recreational  boating. 


(9)  Division  of  Wildlife 

AUTHORITY.  The  title  to  all  wild  animals  in  Ohio  is  held 
in  trust  by  the  State  for  benefit  of  the  people.  The  Division  of  Wild- 
life manages  this  trust.  The  Wildlife  Council  is  advisory  to  the  Director 
and  also  approves  regulations  on  taking  and  possessing  wild  animals.  How- 
ever, its  rule-making  authority  does  not  apply  to  commercial  fishing,  nor 
to  what  species  shall  be  considered  game  animals,  what  activities  are 
licensed,  or  what  license  fees  shall  be.  The  Division  may  acquire  land 
and  water  for  fish  or  game  management,  outdoor  activities,  public  fishing 
and  hunting,  and  flora  and  fauna  preservation,  and  regulate  use  of  these 
propert i es . 

ORGANIZATION.  The  Chief  of  the  Division  is  appointed  by  the 
Director  with  the  approval  of  the  Recr  ation  and  Resources  Commission. 

Eight,  members  of  the  Wildlife  Council  are  appointed  by  the  Governor  with 
consent  of  the  Senate.  Fish  and  game  management  and  law  enforcement  are 
carried  out  by  five  wildlife  districts,  each  having  from  13  to  20  counties. 
Lake  Erie  enforcement  and  fish  and  game  research  are  directed  by  the  head- 
quarters staff.  District  supervisors  have  technical  assistants  in  fish, 
game,  and  law  enforcement.  Game  protectors  serve  on  the  local  level. 

Some  larger  wildlife  areas  have  a full-time  manager. 

PROGRAMS  AND  ACTIVITIES.  The  Division  engages  in  research, 
investigations  and  inventories  to  provide  the  basis  for  sound  wildlife 
management;  promulgates  hunting  and  fishing  regulations  to  insure  sus- 
tained yield  and  reasonable  use;  issues  licenses;  enforces  laws,  encour- 
ages landowners  to  provide  hunting  and  fishing  on  private  property  and 
helps  them  solve  technical  problems;  manages  wildlife  on  public  property; 
provides  fishing  through  ownership,  construction,  leases,  and  agreements 
in  more  than  200  lakes  and  ponds,  in  the  Ohio  portion  of  Lake  Erie  and 
its  bays,  and  on  portions  of  44,000  miles  of  streams;  provides  public 
hunting  and  trapping  on  about  one-half  million  acres  of  land  and  impounded 
water  of  which  the  Division  owns  69,000.  The  Division's  activity  is 
financed  by  sale  of  hunting  and  fishing  licenses,  federal  aid  earmarked 
for  specific  fish  and  game  management  purposes,  income  from  sale  of 
crops  or  timber  harvested  as  a result  of  habitat  management  on  wildlife 
areas,  fees  for  miscellaneous  permits,  and  all  fines,  penalties,  and 
forfeitures  arising  from  violation  of  wildlife  laws. 

b.  Department  of  Health 

AUTHORITY.  Under  Ohio  law,  control  of  public  water  supplies  is 
given  to  the  Department  of  Health.  All  plans  for  water  supply  improve- 
ments must  be  reviewed  and  approved  before  construction.  The  Department 
has  authority  to  confer  with  local  agencies  on  their  future  needs;  parti 
cipate  in  evaluation  of  existing  and  future  sources  of  raw  water  supply: 
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and  supervise  all  municipal,  county,  and  other  water  supply  systems. 

The  Department  has  si  ilar  authority  over  planning,  construction,  and 
operation  of  all  large  sewerage  and  sewage  treatment  plants,  and  over 
the  plans  for  industri;  I wast<  treatment  and  disposal. 

ORGANIZATION.  The  Director  of  Health  has  delegated  the  func- 
tions relating  to  water  to  the  Bureau  of  Environmental  Health,  where 
they  are  handled  by  the  Division  of  Engineering  and  its  Water  Supply 
Unit,  Sewage  and  Industrial  Waste  Unit,  the  General  Engineering  Unit, 
and  the  Radiological  Health  Unit;  and  the  Department's  Bureau  of  Public 
Health  Laboratorie  . 

The  Department's  Public  Health  Council  adopts  Rules  and  Regula- 
tions, known  )s  the  Ohio  Sanitary  Code,  holds  hearings,  makes  findings, 
and  reache  decisions  which  guide  the  Director  of  Health  in  enforcement 
of  the  Ohio  Sanitary  Code. 

PROGRAMS  AND  ACTIVITIES.  During  1965,  the  Water  Supply  Unit 
reviewed  and  approved  216  sets  of  detailed  pians,  with  total  estimated 
construction  cost  of  S 2 7 million.  Personnel  of  this  unit  made  more  than 
>00  inspection  v i ~ it-  to  check  658  public  water  supplies.  Check  analyse 
• x . ir<  ent  laboratories.  An  evaluation  leading  to 

c . r - i 1 i . it  ion  i todc  on  water  supplies  used  on  inter  tat<  carriers. 

The  General  Engineering  Unit  approves  plans  and  exercises 
general  supervision  for  water  supplies  at  all  public  buildings  and 
places.  During  1965,  the  unit  reviewed  83  sets  of  detail  plans  for 
m j supplies.  The  estimated  cost  of  construction  was  S768,000.  Inspec- 
tions of  216  supplies  were  made.  The  unit  is  often  called  in  for  con- 
m of  some  of  the  thousands  of  existing  water  supplies  in 

State. 


The  Sewage  and  Industrial  Wastes  Unit  supervises  all  municipal, 
county,  and  other  public  sewage  or  industrial  wastes  syste  s that  have 
permits  from  the  Water  Pollution  Control  Board.  All  plans  for  public 
and  industrial  waste  water  are  reviewed  for  approval  and  inadequate 
treatment  facilities  are  investigated.  Permit  applications  to  the 
Water  Pollution  Control  Board  are  studied  and  processed  by  this  unit, 
w' th  recommendations  for  board  action.  Currently  there  are  more  than 
1,300  active  pei  its  for  discharges  to  waters  of  the  State.  In  1965, 
plans  for  263  sewerage  and  sewage  treatment  projects  were  recommended 
for  approval,  with  total  estimated  cost  of  more  than  S 85  nil  lion.  New 
or  proposed  sewage  treatment  facilities  investigated  totalled  580  and 
1,389  application-  for  renewal  of  permits  were  reviewed  for  the  Water 
Pollution  Control  Board.  Inspections  were  made  of  159  industrial  waste 
I a r i I it  i e s . 


The  General  Engineering  Unit  approves  plans  and  exercises 
general  supervision  for  sewage  and  industrial  waste  treatment  at  all 

ic  buildings  and  places.  Darin  . the  unit  reviewed  and  approve 


278  sets  of  detail  plans  for  new  systems.  The  estimated  cost  of  construc- 
tion was  $2,500,000.  Inspection  of  632  systems  were  made.  The  unit  is 
often  called  in  for  consultation  on  some  of  the  thousands  of  existing 
sewage  treatment  systems  in  the  State. 

The  Division  of  Sanitation  in  the  Bureau  of  Environmental  Health, 
is  responsible  for  dairy  farm  and  milk  processing  plant  water  supplies 
through  survey  of  local  health  department  milk  inspection  programs,  and 
it  acts  as  consultant  to  local  health  departments  on  individual  home 
water  suppl ies. 

Stream  pollution  studies  in  progress  almost  continuously  coordi- 
nate data  from  many  sources  to  (1)  define  water  quality  (range  of  concen- 
tration of  various  constituents),  (2)  determine  pollution  loads  (so 
responsibilities  for  natural  and  man-made  contributions  can  be  evaluated 
and  significant  changes  recognized),  and  (3)  detect  and  police  man-made 
additions.  The  Department  participates  in  training  and  certification 
of  operators  for  both  water  and  sewage  treatment  plant  operators. 

(1)  Water  Pollution  Control  Board 

AUTHORITY.  This  board  was  established  in  1951  with  authority 
to  develop  programs  for  prevention,  control,  and  abatement  of  new  or 
existing  pollution  in  waters  of  the  State.  It  consults  and  cooperates 
with  federal,  state,  interstate,  and  other  agencies,  and  with  industries 
and  others.  It  is  authorized  to  issue  permits  with  conditions  attached 
for  discharge  of  sewage  and  industrial  or  other  waste. 

ORGANIZATION.  The  Board  is  composed  of  the  Directors  of 
Health,  Natural  Resources,  and  Commerce,  and  two  members  appointed  by 
the  Governor  with  advice  and  consent  of  the  Senate.  Technical  arm  of 
the  Board  is  the  Division  of  Engineering  in  the  Department  of  Health. 

PROGRAMS  AND  ACTIVITIES.  In  12  years  after  the  Board's 
creation,  construction  costs  for  waste  treatment  totalled  $800  million. 
Although  gross  pollution  has  been  reduced  substantially,  problem  areas 
still  exist  and  much  improvement  is  needed.  Of  i 97  cities  in  Ohio,  165 
were  served  by  treatment  facilities  considered  adequate  at  end  of  1 965 . 

Of  these  cities,  57  use  treatment  facilities  of  a larger  adjacent  muni- 
cipality and  25  others  have  plants  currently  needing  enlargement  or 
renovation.  Villages  with  adequate  treatment  total  235-  The  Board 
sets  priorities  for  federal  grant s- i n-a i d . Allocation  to  Ohio  for  the 
past  fiscal  year  was  $5,^+70,560  and  for  the  period  since  the  program 
became  effective  $20,500,000  to  35  cities,  85  villages,  and  20  county 
sewer  districts. 

In  accordance  wi th  the  Federal  Water  Quality  Act  of  1965, 
the  Water  Pollution  Control  Board  on  June  IA,  1 966  adopted  stream-water 
quality  criteria  and  minimum  requirements  for  interstate  waters.  These 
may  be  supplemented  or  adjusted  after  public  hearings  arc  completed  on 


nine  or  more  waterways.  Standards  are  expected  to  be  adopted  for  these 
interstate  streams  by  July  I,  1367.  Standard  for  intrastate  waters 
should  be  set  by  July  I,  1968. 


c.  Department  of  Public  Works 

AUTHORITY.  Thi  depart  < t i essentially  a service  organization 
for  housing  all  agencies  of  State  government ; planning  and  developing 
capital  improvements  for  all  agencie  except  Depart  ents  of  Highways, 
Natural  Resource  , ant  eral  eratin  remaining  portions 

of  the  Ohio  canal  system  and  leasing  and  selling  lands  and  water  there- 
i t i ns i bit  >i  tht  erged  »ke-Er ie. 

ORGANIZATION.  Under  the  Direct  r are  four  ivisions:  Adminis- 

tration, Building  Maintenance  ind  Operation,  Real  E late,  and  State  Archi- 
tect and  Engineer  The  Real  Estate  Division  has  sections  on  property, 
services,  hydraulic  ma i n tenance , and  canal  lands,  all  functioning  to 
some  extent  in  the  field  of  water. 

PROGRAMS  AND  ACTIVITIES.  The  Department  contains  hydraulic 

■ erton- 

C 1 eve  i and  it idus tr  ies  and  i ndu  I : t . Mary 

and  Celina.  In  the  Akron  area  thi  involves  operating  an  elaborate 
complex  ot  lakes  and  reservoir  t aintain  level  eed  .in:  try 

and  at  the  same  time  avert  floods.  Both  conditions  are  critical  due 
to  increasing  demand  for  water  and  encroachment  of  building  upon  flood 
la  ins.  The  Tuscan  ■ I ir  t ! rt  is 

being  improved  to  help  alleviate  flood  problems  in  that  area.  Water 
needs  and  flood  hazard  also  impose  narrow  limits  at  St.  Marys,  where 
a third  limitation  is  maintenance  of  Lake  St.  Marys  at  a level  to 
satisfy  public  and  private  recreational  interests. 

Revenue  from  leasing  sections  of  the  c inal  and  sale  of  surplus 
water  is  about  $150,000  annually.  Portions  of  the  for  ,er  canal  must  be 
maintained  as  a drainage  facility.  Any  dan,  luxe,  reservoir,  hydraulic 
lit,  drain,  channel  i iprovement  or  Mood  protection  ■ asure  foi  any 
State  agency  other  than  Department^  of  Highways,  Natural  Resources,  or 
Adj  itant  General,  would  be  lanned  by  and  constructed  under  supervision 
of  this  department. 

d.  Department  of  Development 

AUTHORITY.  This  department  was  created  in  1963.  replacing  the 
former  Department  of  Industrial  ana  Econonit  Devc i : ent.  It  has  author- 

i ty  to  promote  best  use  ol  the  State's  resources  so  as  to  assure  a bal- 
anced economy  and  continuing  econo  ic  growth.  It  ay  assenblo  and  dis- 
seminate information  on  resources  and  their  availability  lor  industry 
and  commerce;  prepare  and  activate  development  >lans:  eooperat*  . ith 
federal,  State,  and  local  agencies  and  assist  in  coor, ination  of  the 
development  plans;  and  receive  grant  and  gifts  for  providing  plannin 
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assistance  to  political  subdivisions  or  county  or  regional  planning 
commi ss i ons . 

ORGAN  I ZAT I ON . The  Director  administers  the  program  with  the 
assistance  of  a Deputy  Director  through  nine  divisions:  Sales  and 

Service,  Economic  Research,  Planning,  Finance,  Research  and  Development, 
Information,  Atomic  Energy,  Trave I -Tour i sm  and  World  Trade.  The  Depart- 
ment has  a Development  Advisory  Board  and  five  of  the  divisions  have 
adv i sory  counc  i I s . 

PROGRAMS  AND  ACTIVITIES.  The  principal  emphasis  on  water  is 
in  the  Planning  Division  which  is  the  official  State  planning  agency. 

A State  development  plan  to  be  completed  by  1969  includes  studies  of 
water  resources  as  they  apply  to  total  State  development  which  includes 
industry,  agriculture,  recreation,  urban  growth,  etc. 

The  Department  also  administers  the  Ohio  Water  and  Sewer  Rotary 
Fund  under  the  direction  of  the  Ohio  Water  and  Sewer  Rotary  Commission. 
This  is  a ten  million  dollar  rotary  fund  that  can  be  used  to  defer 
assessments  against  agricultural  property  adjacent  to  water  and  sewer 
lines  being  installed  to  serve  new  and  expanded  industry. 

e.  Department  of  Highways 

The  Department  of  Highways  has  authority  to  cooperate  with  other 
agencies  in  impoundment  and  conservation  of  water  by  incorporating  a 
"bridge  dam”  in  plans  for  new  highway  construction.  The  Department  also 
is  required  to  provide  for  maintenance  or  restoration  of  all  drainage 
affected  by  new  highways.  Plans  for  new  bridges  are  submitted  to  con- 
servancy districts  for  review  as  to  adequacy  of  waterway  opening. 

f.  Public  Utilities  Commission 

The  Public  Utilities  Commission,  composed  of  three  members 
appointed  by  the  Governor,  has  authority  to  requlate  privately-owned 
water  companies  as  to  service  and  rates. 

g.  The  Ohio  Agricultural  Research  and  Development  Center 

AUTHORITY.  The  Ohio  Agricultural  Research  and  Development 
Center,  which  began  in  1882  with  a $3,000  annual  State  appropr i a t i on , 

30  acres  of  rented  land,  and  a two-room  headquarters  on  The  Ohio  State 
University  campus,  today  is  one  of  the  world's  largest  agricultural 
research  centers.  The  Center  was  originally  financed  entirely  by 
State  appropr iat ions . After  passage  of  the  Hatch  Act  in  1887,  estab- 
lishing an  experiment  station  in  each  state,  federa I - gran t funds  became 
available.  Subsequent  federal  and  State  legislation  has  extended  the 
scope  of  activities  to  include  research  in  all  aspects  of  agriculture 
and  hone  economics,  including  the  dissemination  of  research  results. 
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ORGANIZATION.  The  Ohio  Agricultural  Research  and  Developrent 
Center  is  governed  by  a Board  of  Control  made  up  of  the  Board  of  Trustees 
of  The  Ohio  State  University  plus  the  Director  of  Agriculture  of  the  State 
of  Ohio.  The  Director  of  the  Center  serves  also  as  Dean  of  the  College  of 
Agriculture  and  Home  Economics  and  as  Director  of  the  Cooperative  Exten- 
sion Service,  both  of  which  are  administrative  units  in  The  Ohio  State 
University.  Assisting  the  Director  in  administration  of  the  Center  are 
an  Associate  Director,  three  Assistant  Directors,  a Business  Manager,  a 
Coordinator  of  Research  Operations,  a Superintendent  of  the  Physical  Plant, 
a Superintendent  of  Outlying  Branches,  plus  Chairmen  and  Associate  Chair- 
men of  14  subject  natter  departments. 

Headquarters  of  the  Center  are  at  Wooster  with  26  major  office 
and  laboratory  buildings,  greenhouse  units  and  supportive  service  build- 
ings, 2,000  acres  of  land  and  populations  ol  all  classes  of  livestock 
and  poultry.  Research  also  is  conducted  at  nine  Outlying  Branches  in 
Wood,  Erie,  Clark,  Brown,  Huron,  Meigs,  Washington,  Mahoning  and  Noble 
Counties.  In  addition,  the  Center  utilizes  tarn  land,  laboratory  and 
office  space  at  The  Ohio  State  University.  The  total  land  available 
for  research  is  in  excess  of  6,000  acres.  Cooperative  relationships 
with  tl  Department  of  Mental  Hygiene  and  Correction  make  available 
lands  and  livestock  for  research  purposes.  Occasionally  research  is 
conducted  on  private  farms  throughout  the  State.  Cooperative  work  is 
carried  out  with  a great  many  federal  and  State  agencies  as  well  as 
with  the  12  North  Central  States  Experiment  Stations  and  several  addi- 
tional Experiment  Stations  all  across  the  United  States. 

PROGRAMS  AND  ACTIVITIES.  The  Research  Center's  professional 
staff  consists  of  275  scientists,  including  150  faculty  me  be rs  located 
at  The  Ohio  State  University  who  devote  part-ti  •-  to  Center  research. 

The  research  effort  is  supported  by  125  technical  nd  research  assist- 
ants, the  latter  mainly  half-time  graduate  student  at  The  Ohio  State 
University,  and  by  about  250  civil  service  employees.  A total  ot  35 C 
research  projects  are  conducted  by  the  following  14  depart  ent  : Agricul- 

tural Bioche  istry.  Agricultural  Econo  ics  and  Rural  Sociology,  agricul- 
tural Engineering,  Agronomy,  \nimal  Science,  Botany  and  Plant  Pathology, 
Dairy  Science,  Dairy  Technology,  Forestry,  Ho  e Economics,  Horticulture, 
Poultry  Science,  Veterinary  Science,  and  Zoology  and  Entomology.  The 
research  program  encompasses  both  basic  and  applied  research.  These 
studies  involve  all  of  Ohio's  major  soil  types  and  are  conducted  under 
a wide  variety  of  climatic  conditions  represented  at  the  Center's  II 
locations.  Thus,  Center  scientists  conduct  field  tests  under  conditions 
similar  to  those  encountered  by  Ohio  farmers. 

Of  the  many  research  categories  at  the  Center,  one  of  the  most 
important  pertains  to  soil  and  water  conservation.  Currently  active  pro- 
jects involve  drainage,  irrigat’on,  soil  water  movement,  water  require- 
ments of  a variety  of  plants,  incl  iding  forest  trees,  soil  compaction, 
minimum  tillage,  watershed  hydrology  and  any  other' . The  Research  Cen- 
to' cooperates  with  the  U.S.  Hydrological  Laboratory  at  Coshocton  in  a 
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variety  of  soil  and  water  conservation  projects.  The  current  effort  in 
soil  and  water  conservation  involves  an  annual  investment  of  $50,000  on 
ten  projects  in  these  two  areas  plus  an  additional  $250,000  on  a great 
many  related  projects. 

Research  results  are  disseminated  through  all  available  media: 
Center  publications,  scientific  journals,  trade  and  farm  publications, 
newspapers,  radio,  television,  and  directly  to  25,000  persons  who  annu- 
ally attend  field  days  and  other  special  events.  In  addition,  the  Cen- 
ter's research  results  are  made  available  directly  for  classroom  instruc- 
tion by  the  College  of  Agriculture  and  Home  Economics  and  for  use  by  the 
Cooperative  Extension  Service  with  offices  in  all  88  Ohio  counties. 

h.  The  Ohio  State  University 

(1)  Cooperative  Extension  Service 

AUTHORITY.  This  service  is  the  off-campus  teaching  arm  of 
the  College  of  Agriculture  and  Home  Economics  of  The  Ohio  State  Univer- 
sity, but  is  conducted  under  the  authority  of  both  federal  and  State  laws. 
Its  workers  are  both  faculty  members  of  the  University  and  representatives 
of  the  U.S.  Department  of  Agriculture.  As  a land-grant  college,  the  Uni- 
versity is  designated  to  administer  provisions  of  the  Smith-Lever  Act. 

Ohio  law  provides  legal  authority  for  cooperative  financing  from  federal, 
State,  and  county  governing  bodies,  and  designates  the  board  of  trustees 
of  the  University  as  responsible  for  administration. 

ORGANIZATION.  The  principal  areas  of  educational  effort 
dealing  with  water  use  and  management  are  Agricultural  Engineering,  Agron- 
omy, and  the  Wildlife  Conservation  phase  of  the  Department  of  Zoology  and 
Entomology.  In  each  of  these  fields,  the  results  of  research  and  educa- 
tional efforts  of  specialists  and  engineers  are  extended  throughout  Ohio 
by  county  and  area  Extension  agents. 

PROGRAMS  AND  ACTIVITIES.  In  Agricultural  Engineering,  one 
specialist  devotes  most  of  his  time  to  land  drainage,  irrigation,  water 
supply  for  rural  homes  and  livestock,  water  treatment,  and  water  disposal. 
An  additional  agricultural  engineering  specialist  works  almost  full-time 
in  providing  educational  assistance  to  small  watershed  development. 
Engineers  involved  in  land  preparation  and  cultivation  techniques  give 
much  attention  to  water  management  aspects  of  farming.  In  Agronomy,  one 
specialist  on  joint  appointment  with  the  Soil  and  Water  Conservation  Com- 
mittee devotes  most  of  his  time  to  educational  programs.  In  wildlife 
Conservation,  emphasis  is  on  ponds  and  lakes,  fishing,  recreation,  and 
other  uses.  Training  programs  are  provided  for  drainage  contractors. 

A tile  testing  program  has  been  inaugurated.  A large  farm  pond  and  a 
vacation  cabin  were  developed  for  the  Ohio  State  Farm  Science  Review. 
Another  pond  is  planned  at  the  State  A-H  Camp  as  part  of  the  teaching 
1 aboratory . 
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A small  watershed  bulletin  has  been  developed  in  cooperation 
with  Soil  Conservation  Service  and  the  Department  of  Natural  Resource 
and  distributed  through  local  county  Extension  offices.  Soil  and  water 
conservation  techniques  learned  by  200  leaders  attending  4-H  training 
meetings  were  passed  on  to  some  250  additional  local  leaders.  Publica- 
tions promoting  privately  owned  outdoor  recreational  devel  pments  are 
furnished  local  Extension  offices.  In  one  year  eight  meetings  attended 
by  approximately  450  people  were  devoted  to  far-  pond  tanagerient  . 

(2)  Natural  Resources  Institute 

This  office  coordinates  natural  resources  subject  matter 
in  the  curricula  of  various  departments  of  The  Ohio  State  University. 

(3)  Water  Resources  Center 

AUTHORITY.  The  -,'ater  Resources  Center  ..as  created  in  1358 
as  a separate  area  of  research  under  the  Engineering  Experiment  tation 
of  The  Ohio  State  University.  It  is  an  outgrowth  of  the  Waste  Treatment 
Laboratory  in  existence  since  1947.  Direction  and  coordination  of  The 
Ohio  State  University's  research  activities  in  the  water  resources  area 
were  assigned  to  the  Center  in  1364. 

ORGANIZATION.  The  Director  is  appointed  by  the  dean  of 
the  College  of  Engineering.  The  research  staff  is  composed  of  faculty 
and  graduate  students  from  the  various  academic  depart  tents  of  the  Uni- 
versity which  have  an  interest  in  water  resources  and  are  working  on 
specific  research.  An  advisory  committee  appointed  by  the  dean  repre- 
sents various  colleges  and  departments,  including  Engineering,  Biological 
Sciences,  Agriculture,  Arts  and  Sciences,  Law,  and  Commerce.  This  com- 
mittee coordinates  the  Center's  activity  with  the  departments,  reviews 
the  Center's  program  and  its  research,  and  makes  recommendations  to  the 
D i rec  tor . 


PROGRAMS  AND  ACTIVITIES.  The  research  programs  involve 
study  of  basic  scientific  phenomena.  Studies  have  been  sponsored  by  U.S. 
Public  Health  Service,  Ohio  River  Valley  Water  Sanitation  Commission, 
State  of  Ohio,  U.S.  Department  of  Interior,  and  industry.  Recent  pro- 
jects include  effect  of  heavy  metals  on  the  activated  sludge  process: 
role  of  enzymes  in  the  anaerobic  digestion  process;  effect  of  conven- 
tional and  extended  aeration  and  septic  tank  action  on  biodegradation 
of  selected  detergents;  several  aspects  of  acid  mine  drainage;  che  ical 
coagulation  control;  tertiary  treatment  systems;  industrial  waste  treat- 
ment: and  an  hydrological  c 1 ass i f i ca t i on  of  river  systems  in  the  Great 
Lakes-St.  Lawrence  River  basin.  These  projects  provided  thesis  and 
dissertation  material  for  graduate  students  and  articles  for  current 
technical  journals.  The  Center  has  modern  analytical  equipment,  and 
laboratory  and  pilot  scale  facilities  designed  for  the  study  of  algal, 
bacterial,  and  fungal  systems.  Related  laboratories  in  other  departments 
of  the  University  are  available  for  specific  studies. 
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(])  Soil  and  Water  Conservation  Committee 

AUTHORITY.  Created  in  19^1,  this  committee  assists  supervisors 
of  Soil  and  Water  Conservation  Districts  in  carrying  out  their  programs, 
keeping  them  informed,  and  seeking  assistance  from  federal,  State,  and 
local  agencies.  The  Committee  may  accept  grants  of  money,  services,  or 
personnel.  Districts  organized  in  each  county  have  authority  to  make 
surveys,  develop  plans,  carry  out  control  measures,  and  cooperate  or 
enter  into  agreements  with  landowners  for  conservation  of  soil  and 
water  resources.  Each  district  program  operates  in  conjunction  with 
the  U.S.  Soil  Conservation  Service,  which  assigns  a work  unit  conser- 
vationist to  provide  technical  assistance  in  developing  farm  plans  and 
group  effort. 

ORGANIZATION.  The  Committee  has  seven  members:  four  farmers 

appointed  by  the  Governor,  the  dean  of  the  College  of  Agriculture,  and 
Directors  of  the  Departments  of  Agriculture  and  Natural  Resources.  The 
Executive  Secretary  is  on  joint  appointment  with  Cooperative  Extension 
Service.  The  88  districts  were  organized  by  referendum  vote.  Each 
district  elects  a board  of  five  supervisors,  who  control  development 
and  execution  of  their  program. 

PROGRAMS  AND  ACTIVITIES.  Water  management  practices  installed 
to  prevent  erosion  and  flooding  include  surface  and  internal  drainage, 
impoundment  and  regulation  of  stream  flow,  channel  improvement  and  main- 
tenance, better  crop  sequences,  and  land  treatment  to  retard  water  move- 
ment. The  districts  carry  on  a public  information  program,  and  seek 
coordination  of  soil  and  water  management  programs  involving  other 
agenc  ies . 

3.  Political  Subdivisions 

a.  Conservancy  districts 

AUTHORITY.  Ohio  law  permits  landowners  or  political  subdivisions 
to  petition  common  pleas  courts  for  creation  of  conservancy  districts.  If 
the  court,  composed  of  one  common  pleas  judge  from  each  county  in  the  pro- 
posed district,  decrees  in  favor  of  the  petitioners,  the  district  then 
becomes  a legal  subdivision  of  the  State.  The  court  may  specify  any  or 
all  of  the  following  purposes:  preventing  floods;  enlarging,  regulating, 

or  diverting  streams  and  conserving  their  waters;  reclaiming  wet  lands; 
providing  for  irrigation;  public  or  industrial  water  supply;  sewage  col- 
lection and  d i sposal ; \ arrest ing  Lake  Erie  shore  erosion.]  Improvements 
may  be  constructed  by  The  district  only  in  conformity  wjAh  an  official 
plan  approved  by  the  court.  Subdistricts  may  be  organized  to  construct 
improvements  that  affect  only  part  of  the  main  district. 

ORGANIZATION.  The  court  appoints  a board  of  three  directors, 
who  retain  a secretary,  treasurer,  counsel,  chief  engineer,  and  other 
needed  employees.  When  an  official  plan  is  approved,  the  court  appoints 
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a board  of  three  appraisers  to  deter-  ine  be:  efit  t<  ia  ag*  . I f b<  • < - 
fits,  as  confirmed  bv  the  court,  exceed  the  estimated  cost,  the  directors 
may  proceed  to  execute  the  plan  and  access  cost  against  benefited  prop- 
erty. Completed  work  are  maintained  by  the  district  with  maintenance 
assessmen  t s . 

PROGRAMS  AND  ACTIVITIES.  Conservancy  Districts  and  sub-districts 
in  Ohio  now  total  35.  Th<  i z<  tricts  varies  considerably,  ranging 

from  nearly  8,000  square  miles  to  less  than  one  square  ile.  Nineteen 
districts  have  constructed  projects  and  several  of  these  are  planning 
additional  projects.  Ten  districts  that  have  not  yet  constructed  any 
projects  plan  to  do  so  while  six  districts  are  inactive.  The  conserv- 
recent  y<  r \a  bet  ised  ost  f re  qu<  1 i n i s ter  it 

Put  lie  Lav  566  watershed  projects.  The  Ohio  Water  Commission  ad:  inisters 
a rotary  loan  fund  to  assist  in  organization  and  pre 1 i m i nary  planning 
efforts  of  a district. 

b.  Watershed  districts 

AUTHORITY,  Watershed  districts  are  created  by  the  filing  by 
tht  Ohio  Division  of  .-.ater  of  a map  and  description  with  the  Secretary 
of  State  and  with  each  board  of  county  commissioners  within  the  district. 
The  chairmen  of  the  boards  of  commissioners  then  must  nee'  and  appoint  a 
board  of  directors  and  adopt  a budget.  The  board  of  directors,  for  the 
purpose  of  assisting  to  obtain  the  orderly  development  and  the  most  bene- 
ficial ust  of  the  water  resources  within  the  district,  ray:  Review  and 

recommend  plan-  ror  the  development  of  water  resources;  recommend  means 
to  resolve  user  conflicts:  make  studies  relative  to  development  of  water 
resources  and  hold  hearings;  prepare  comprehensive  plan  for  development 
and  control  of  water  resources;  counsel  with  agencies  or  private  inter- 
ests. assist  agencies  and  private  interests  in  planning  and  development 
of  water  resources;  have  access  to  agency  information;  make  contracts 
with  any  agency;  designate  restricted  channels;  issue  permits  in 
restricted  channels;  petition  for  conservancy  district  or  subdistrict. 

ORGANIZATION.  The  chairmen  of  the  boards  of  county  commissioners 
net  initially  to  appoint  a board  of  directors  and  adopt  a budget.  The 
b'  ard  has  five  members  representing  each  of  five  interests;  the  public, 
agriculture,  industry,  public  water  supply,  and  recreation.  It  :ust  hold 
regular  meeting1-  and  may  employ  a chief  engineer,  attorneys,  and  other 
employees.  The  budget  is  apportioned  among  the  counties  in  the  district. 

PROGRAMS  AND  ACTIVITIES.  The  Three  Rivers  .atershed  District, 
covering  the  drainage  basins  of  the  Chagrin,  Cuyahoga,  and  Rocky  Rivers, 
was  established  in  December  1965.  Whiie  the  district  has  been  organized 
only  a short  time,  the  directors  have  designated  a reach  of  the  Cuyahoga 
R .'er  as  a restricted  channel.  No  other  districts  have  been  formed  under 
this  law. 
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c.  Regional  water  and  sanitary  districts 

AUTHORITY.  Ohio  provides  for  organizing  sanitary  districts  under 
Chapter  6115  of  the  Revised  Code,  which  was  modeled  after  the  conservancy 
district  act.  Purposes  of  such  a district  are  prevention  and  correction 
of  stream  pollution,  regulation  of  streamflow  for  sanitary  purposes,  pro- 
viding for  collection  and  disposal  of  garbage  and  sewage,  providing  water 
supply,  and  controlling  mosquitoes. 

ORGANIZATION.  Board  of  three  directors  appointed  by  the  court, 
secretary,  engineer,  and  other  needed  employees. 

PROGRAMS  AND  ACTIVITIES.  The  Mahoning  Valley  Sanitary  District 
was  organized  under  this  law  to  furnish  water  to  Youngstown  and  Niles. 

It  operates  reservoirs,  a treatment  plant,  and  supply  mains.  Chapter  6119 
of  the  Revised  Code  authorizes  creation  of  regional  water  and  sewer  dis- 
tricts, also  patterned  after  conservancy  districts,  however,  only  limited 
use  has  been  made  of  this  law. 

d.  Counties 

The  boards  of  county  comm i s s i one rs  have  been  given  powers  to 
create  sewer  districts,  county  and  joint-county  and  interstate  ditches, 
water  supply  systems  and  watershed  districts.  In  addition  they  provide 
financial  assistance  to  soil  conservation  districts.  County  commissioners 
also  have  powers  to  clean  and  repair  ditches,  to  maintain,  divert,  or 
change  watercourses  and  remove  drift  and  other  obstructions  in  stream 
channels  and  to  remove  mill  dams.  Counties  also  have  zoning  powers, 
which  include  flood  plains. 

e.  Soil  and  water  conservation  districts 

AUTHORITY.  Soil  and  water  conservation  districts  have  been 
organized  in  each  of  Ohio's  88  counties  by  referendum  vote  of  landowners. 

The  districts  have  authority  to  make  surveys,  develop  plans,  carry  out 
control  measures,  and  cooperate  or  enter  into  agree , -tents  with  landowners 
for  conservation  of  soil  and  water  resources. 

ORGANIZATION.  Each  district  elects  a board  of  five  supervisors, 
who  control  development  and  execution  of  their  program.  They  have  the 
assistance  of  the  U.S.  Soil  Conservation  Service,  which  assigns  a work 
unit  conservationist  and  technicians  to  assist  in  developing  farm  plans 
and  group  effort. 

PROGRAMS  AND  ACTIVITIES.  Water  management  practices  are  installed 
to  prevent  erosion  and  flooding.  These  include  surface  and  internal  drain- 
age. impoundment  and  regulation  of  streamflow,  channel  improvement  and 
maintenance,  better  crop  sequences,  and  land  treatment  to  retard  water 
movement.  The  districts  carry  on  a public  information  program,  and  seek 
coordination  of  soil  and  water  management  programs  involving  other  agencies. 


Oh i o- 32 


f . Mun i c i pa  I i t i es 


* 


Hun  i c i pa 1 i ties 
supply  and  sewer  systems 
courses  and  bu i Id  levee- 
1 ands . 


have  broad  powers  to  construct  reservoirs,  water 
enlarge  and  improve  ship  channels  and  water- 
They  may  also  acquire  or  zone  flood  plain 
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POLICY 


1.  Cen t ra 1 i za t i on  vs.  Decentralization 

In  water  management  functions  generally,  the  State  has  tried  to 
encourage  the  local  levels  of  government  to  accept  a high  degree  of  respon- 
sibility and  authority  over  the  many  programs  with  which  they  are  most 
intimately  connected.  Thus  a policy  of  decentralization  of  many  functions 
to  the  political  subdivisions  of  the  State  has  been  adopted.  Exceptions 
to  this  general  policy,  notably  in  fish  and  wildlife  and  general  recrea- 
tion, are  described  under  PROGRAMS,  and  in  APPENDIX  A - INVENTORY. 

2.  Home  Rule'' 

Municipal  home  rule  is  contained  in  Article  XV I 1 I , Section  3 of  the 
Ohio  Constitution,  adopted  in  1912: 

"Municipalities  shall  have  authority  to  exercise  all  powers 

of  local  self-government  and  to  adopt  and  enforce  within  their 

limits  such  local  policies,  sanitary  and  other  similar  regula- 
tions, as  are  not  in  conflict  with  general  laws." 

Under  these  provisions  municipalities  may  exercise  all  the  powers 
of  local  self-government  and  may  adopt  and  enforce  regulations. 

A municipality  may  not  adopt  a regulation  in  conflict  with  a State 
law  or  regulation.  The  General  Assembly  may  not  by  statute  deny  or 
restrict  municipal  power  to  adopt  such  regulations.  The  State  may  enact 
law  imposing  regulations  which  conflict  with  those  of  a municipality. 

The  Ohio  Supreme  Court  had  established  that  a municipality's  powers 
of  self-government  have  precedent  in  management  of  local  problems. 

Municipalities  do  not  need  State  enabling  laws  to  tackle  a local 
problem.  Such  State  statutes  would  be  superfluous,  since  "home  rule' 
Section  of  the  Constitution  grants  municipalities  the  power  to  proceed 
in  their  own  way  to  resolve  a problem. 

Municipalities  may  develop  water  supply  and  sewer  systems,  build 
pipelines  and  reservoirs,  zone  flood  plains,  acquire  land,  construct 
local  protection  works. 

However,  municipalities  are  required  by  State  law  to  submit  plans 
for  public  water  supply  and  sewers  to  the  State  for  approval . Also  muni- 
cipalities are  subject  to  State  control  as  regards  the  disposal  of  waste 
waters,  and  to  submit  plans  for  dams  to  the  Ohio  Division  of  Water. 


(I)  From  "Home  Rule  and  Land  Use  Control  ' by  Henry  J.  Crawford,  L > stern 
Reserve  Law  Review,  Vol.  13,  No.  A,  September  1962. 
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3 . Financing 

a.  Municipal  water  supply  and  sewage  disposal  programs  are 
generally  financed  through  the  issuance  of  revenue  bonds.  Water  super- 
intendents in  275  municipalities  surveyed  by  the  Division  of  Water  in 
1957  indicated  that  money  was  the  number  one  problem. 

b.  Conservancy  districts  have  encountered  numerous  financial 
problems.  Foremost  of  these  is  the  availability  of  prel iminary1'  funds 
to  cover  the  cost  of  organization,  initial  planning,  and  appraisal  of 
benefits.  The  General  Assembly  in  1961  authorized  the  ec  tab  1 i sh  lent  of 
a fund  f rom  which  loans  may  be  made  to  conservancy  districts  upon  recom- 
mendation of  the  Ohio  Water  Commission. 

c.  In  recent  years,  it  has  been  the  policy  • the  State  to  ake 
investments  in  special  water  projects  where  particular  needs  are  demon- 
strated and  local  financing  appears  difficult.  T.-.o  State  bond  issues 
approved  by  th-  voters  in  1963  and  1965  provided  the  Depart  ent  of  Nat- 
ural Resources  a total  of  S55  million  toward  a SI  CO  ill  ion  six-year 
(1965-71)  capital  improvements  program.  An  additional  $20  i 1 1 i on  has 
been  allocated  to  initial  phases  of  a Northwest  Ohio  Water  ■ 'an.  A SIO 
million  Water  and  Sewer  Rotary  fund  is  administered  by  the  Department  of 
Development  and  can  be  used  to  defer  assessments  against  agricultural 
property  adjacent  to  water  and  sewer  lines  being  installed  to  serve  ne 
and  expanded  industry. 

4.  Cooperation  and  Coordination 

a.  Federal  programs 

A policy  of  cooperation  and  coordination  with  federal  progra  s 
has  been  fostered  by  recent  State  administrations.  The  Governor  has 
designated  the  Director  of  the  Department  of  Natural  Resources  as  his 
representative  in  matters  of  mutual  interest  to  State  and  the  Corps  of 
Engineers,  or  the  Soil  Conservation  Service.  The  Director  reviews  Corps 
of  Engineers'  proposals,  coordinates  these  with  other  entities,  and  pro- 
vides active  liaison  between  State  agencies,  local  governments,  and  the 
Corps  of  Engineers.  The  Ohio  Water  Commission  reviews  local  applications 
for  assistance  under  PL  566  and  makes  recommendations  to  the  Director  of 
Natural  Resources  for  action  on  approvals  and  planning  priorities. 

A portion  of  the  bond  money  mentioned  in  sub-paragraph  3c  above 
has  been  programed  for  cooperation  on  selected  Corps  of  Engineers  projects 
requiring  non-federal  cost  sharing,  or  where  additional  development  is 
deemed  necessary  to  meet  State  needs. 

b.  Interstate 

The  State  participates  financially  in  the  program  of  the  Ohio 
River  Valley  Water  Sanitation  Commission.  It  is  also  a member  of  the 
Great  Lakes  Commission. 
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c.  With  political  subdivisions 

State  financing  on  cooperative  programs  with  local  governments 
has  been  very  limited.  There  has  been  some  special  participation  with 
financing  of  local  Soil  Conservation  Districts  through  appropriations 
to  the  State  Soil  and  Water  Conservation  Committee.  Matching  partici- 
pation on  boat  launching  facilities  is  supported  by  funds  which  accrue 
from  watercraft  license  sales  and  taxes  on  marine  motor  fuel.  Under 
the  Conservancy  Act,  a district  may  petition  the  Director  of  the  Depart- 
ment of  Natural  Resources  to  determine  the  degree  of  State  interest  in 
a conservancy  district,  and  for  the  General  Assembly  to  appropriate  mon- 
ies for  the  district  on  this  basis.  To  date,  this  portion  of  the  con- 
servancy act  has  not  been  used. 

In  certain  special  cases  the  State  has  assisted  conservancy  dis- 
tricts. A payment  from  wildlife  funds  is  made  annually  to  the  Muskingum 
Watershed  Conservancy  District  for  use  of  its  waters  for  public  fishing 
purposes.  The  General  Assembly  has  provided  a special  loan  fund  to  assist 
conservancy  districts  in  their  organization  and  preliminary  planning.  The 
Department  of  Natural  Resources  has  assigned  an  engineer  from  the  Division 
of  Water  to  assist  the  Maumee  Watershed  Conservancy  District. 

d.  Multi-purpose  operation 

The  State  has  a policy  to  seek  the  greatest  degree  of  over  all 
development  of  each  reservoir  project  in  Ohio.  The  Department  of  Natural 
Resources  enters  into  lease  agreements  with  the  Corps  of  Engineers  on  the 
operation  of  the  recreational  features  at  its  newer  reservoir  projects. 

In  exceptional  instances  it  has  sub-licensed  these  to  local  authorities. 
The  same  polic,  but  to  a greater  degree,  exists  in  reference  to  Corps  of 
Engineers  launching  sites. 

5.  Use  of  Existing  Authority 

While  there  appears  to  be  adequate  water  law  for  accomplishing 
practically  any  type  of  water  management  program  in  Ohio,  generally 
the  development  features  of  these  laws  have  been  used  only  to  a limited 
extent,  if  at  all.  For  example,  the  Division  of  Water  has  bond  financing 
authority  to  plan,  create,  build,  and  maintain  water  improvement  projects 
(Chapter  1523,  Revised  Code)  which  has  never  been  used.  State  partici- 
pation in  financing  water  improvement  projects  has  usually  been  by  direct 
appropr i at  ion . Further,  water  supply  projects  - the  type  which  would 
customarily  be  financed  by  revenue  bonds  - have  for  the  most  part,  been 
a municipal  function. 

In  other  instances,  State  law  is  vague  or  has  been  superseded  by 
newer  acts.  For  example,  the  Division  of  Water  has  authority  on  the 
abandonment  of  wells  and  their  contami nat ion  (Section  1521.04(F)  Revised 
Code).  The  Water  Pollution  Control  law  (Chapter  6111,  Revised  Code) 
enacted  subsequently  also  contains  authority  pertaining  to  the  contam- 
ination of  water. 
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Sections  of  the  law  pertaining  to  construction  of  dams,  formerly 
weak,  have  recently  been  improved  (Section  1521.06,  Revised  Code).  How- 
ever, there  are  still  exceptions  and  no  provisions  are  made  for  inspec- 
tion of  dams  during  construction  or  for  follow-up  inspection. 

6.  Changes 

a.  Recently  adopted 

(1)  In  1961  the  Ohio  Water  Commission  recommended  a water- 
shed district  law  which  closely  paralleled  the  Conservancy  Act;  but  with 
modernized  features  to  permit  such  districts  to  assume  a broader  role  in 
water  management,  planning,  development,  and  control.  A weakened  sub- 
stitute was  enacted  as  Chapter  6105,  Revised  Code;  and  it  has  since  been 
amended . (See  para . b , Statutes.) 

(2)  The  Conservancy  Act  has  been  amended  to  clarify  revenue 
bond  financing  powers  of  districts. 

b.  Recommended  but  not  adopted 

(1)  A 1963  special  study  of  the  Ohio  Legislative  Service 
Commission  concluded,  "to  remove  or  surmount  these  obstacles,  the  State 
must  assume  a greater  role  in  planning,  financing,  acquiring  public  land, 
and  cooperating  wi th  districts  and  local  governments  in  construction  of 
major  projects.  Revenue  bonds  can  be  used  to  finance  improvements  that 
will  produce  immediate  returns.  The  credit  of  the  State  must  be  used  to 
build  projects  requiring  a longer  period  to  produce  the  maximum  public 
benef  its." 


"Where  engineering  works  are  not  economically  justified, 
flood  damage  can  be  avoided  by  preventing  channel  encroachment 
and  zoning  the  flood  plain  in  accordance  wi  th  accurate  flood 
plain  mapping."  ("The  Water  Management  in  Ohio  , Information 
Bulletin  1963-64,  Ohio  Legislative  Service  Commission.) 

(2)  A bill  designed  to  clarify  the  powers  of  counties,  muni- 
cipalities and  townships  on  flood  plain  zoning  presented  to  the  general 
assembly  in  1961  was  not  adopted. 

c.  Under  study 

The  Governor's  "Little  Hoover  Commission"  in  1963  recommended  a 
consolidation  of  water  agencies.  The  Ohio  Water  Commission,  had  under 
consideration  in  late  1964  the  needs  and  costs  of  a statewide  program  of 
low  flow  augmentation.  The  conservancy  district  law  is  being  reviewed  by 
the  Legislative  Service  Commission.  Recommendations  have  been  made  that 
the  Legislative  Service  Commission  and  the  Ohio  Water  Commission  jointly 
study  water  rights  law  in  the  State;  and  possible  need  for  revisions  or  new 
statutes.  The  needs  for  State  financing  in  water  improvements  is  also 
being  considered. 
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t . Research 

The  State  conducts  a continuing  program  of  applied  water  research. 
Many  studies  are  in  cooperation  with  local  and  federal  agencies.  Such 
research  includes  the  following: 

a.  Statistical  analyses  of  streamflow  data  including  flood  and 
drought  flow  data  leading  to  development  of  flood  and  drought  frequency 
curves,  flow  duration  curves,  unit  hydrographs,  storage  required  curves 
and  other  useful  analytical  tools  for  the  engineer  and  hydrologist  engaged 
in  the  planning  of  water  development  projects. 

b.  Analyses  of  reservoir  sedimentation  data. 

c.  Statistical  analyses  of  data  on  ground-water  levels  with 
goals  similar  to  (a)  above. 

d.  Studies  leading  to  improved  methods  of  analysis  of  ground- 
water  flow  problems. 

e.  Field  research  concerning  infiltration  capacities  of  stream 
beds  in  connection  with  well  supplies  recharged  by  induced  infiltration 
from  surface  streams. 

f.  Statistical  analyses  of  climatic  data. 

g.  Research  on  water  quality  and  treatment. 

h.  Research  on  Ohio  water  law. 

2.  Data  Collection  and  I aterpretat ion 

Ohio  has  maintained  a program  of  hydrologic  data  collection  since 
1921.  The  early  program  was  concerned  with  establishing  and  maintaining 
a network  of  s t ream-gag i ng  stations,  fundamental  in  evaluating  the  water 
resources  of  a region.  The  present  program  which  is  much  more  compre- 
hensive, is  carried  on  partly  by  the  Ohio  Division  of  Water  and  partly 
by  the  Water  Resources  Division  of  the  U.S.  Geological  Survey  which  coop- 
erates with  the  Division  of  Water  and  other  State  and  local  agencies. 

Data  is  also  collected  by  the  Miami  Conservancy  District.  Such  data 
collection  includes  the  following: 

a.  Continuous  gaging  records  by  means  of  State-wide  network  of 
stream  gaging  stations. 

b.  Collection  of  miscellaneous  stream  flow  measurements,  parti- 
cularly during  periods  of  base  (low)  flow. 
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c.  Continuous  records  of  ground  water  levels  in  observation 
wells  by  means  of  automatic  water-stage  recorders. 

d.  Collection  of  chemical  quality  data.  This  includes  data 
from  a network  of  sampling  stations  along  surface  streams,  including 
15  new  electronic  monitoring  stations  that  provide  continuous  inform- 
ation concerning  dissolved  solids,  dissolved  oxygen,  temperature  and 
pH.  Regular  and  periodic  sampling  provides  additional,  more  detailed 
data.  Infrequent  sampling  is  also  made  at  other  locations.  Samples 
of  well  water  are  also  collected  throughout  the  State  and  complete 
analysis  made  of  dissolved  solids. 

e.  Periodic  surveys  are  made  by  the  Division  of  Water  of  muni- 
cipal, industrial,  rural  and  irrigation  water  use. 

f.  Water  inventory  studies  are  conducted.  The  General  Assembly 
of  Ohio  in  1955  authorized  a water  plan  inventory  on  a watershed  basis. 
(Ohio  Revised  Code  1521.04)  This  program  is  well  advanced.  Such  an 
inventory  is  a continuing  function  and  must  be  updated  with  changing 
conditions  of  water  use  and  development.  The  results  of  these  inventory 
studies  are  published  by  the  Ohio  Division  of  Water  in  a series  of 
reports  covering  the  major  river  basins  in  Ohio.  These  reports  include 

a broad  plan  for  the  development  of  the  water  resources  of  each  ba^in. 

Also  included  are  detailed  considerations  of  the  economy  of  each  basin 
(growth  potential,  general  productivity  and  value  added  by  industry  and 
aqriculture,  population  trends  etc.),  water  supply  (precipitation, 
dependable  yield  from  streams  and  underground,  possible  augmentation 
or  recharge  schemes,  possible  reservoir  sites),  water  use  (industrial, 
municipal,  and  agricultural)  flood  problems  and  possible  solutions  and 
soils  and  management  factors  reiated  to  water. 

g.  Soil  inventory  studies  are  conducted.  (Ohio  Revised  Code 
1511).  The  State  started  a program  in  1952  through  the  Ohio  Department 
of  Natural  Resources,  Division  of  Lands  and  Soil,  and  the  Ohio  Agricul- 
tural Experiment  Station  cooperating  with  the  U.S.  Soil  Conservation 
Service  to  study  and  map  its  soils  of  which  there  are  some  400  or  more 
types.  The  objective  is  to  map  the  soils  of  the  State  as  fast  as  possi- 
ble and  publish  the  information  promptly  in  a series  of  reports.  These 
reports,  containing  soil  maps,  are  available  to  all  who  use  or  influence 
the  use  and  conservation  of  soil.  A complete  soil  inventory  is  a funda- 
mental step  in  the  development  of  rural  or  suburban  land  use  plans.  All 
soil  and  water  conservation  plans  are  based  on  a soil  inventory.  The 
soil  mapping  and  field  study  is  being  done  by  personnel  of  the  Divisions 
of  Lands  and  Soil  and  the  U.S.  Soil  Conservation  Service.  The  laboratory 
study  and  charac t e r i za t i on  is  done  principally  by  the  Ohio  Agricultural 
Research  and  Development  Center.  The  Agricultural  Extension  Service  is 
responsible  for  disseminating  the  information  and  carrying  on  the  educa- 
tional program  that  is  needed. 

About  one  fourth  of  the  State  has  been  capped  in  blocks  of  suffi- 
cient size  for  publication.  More  than  another  fourth  of  the  State  has 
been  mapped  as  individual  farms. 
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Plate  3:  Status  of  Soil  Survey  in  Ohio  - 1 July  1966 


Counties  having  a modern  detailed  soil  survey,  completed  after  1950 


Field  work  completed,  report  pending 


O Detailed  survey  in  progress 


Counties  having  detailed  soil  surveys  that  were  c 
1920  and  1950 
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Counties  having  general  soil  maps  on  I 


3 . PI ann i ng 


The  water  inventory  reports  published  by  the  Ohio  Division  of  Water 
give  a broad  basis  for  planning  of  water  resources  development  within 
each  basin  in  Ohio.  Detailed  planning  for  selected  developments  will 
be  the  responsibility  of  appropriate  local,  regional,  State  and  federal 
agencies.  One  outgrowth  of  these  inventory  reports  was  an  appropriation 
by  the  general  assembly  for  a study  to  determine  the  feasibility  of  pipe- 
lines to  transport  Lake  Erie  water  into  the  interior  of  the  Maumee  River 
Basin  for  municipal  and  industrial  water  supply.  This  study  has  since 
been  expanded  and  broadened  into  a "Northwest  Ohio  Water  Plan"  by  the 
Ohio  Water  Commission.  The  Commission  is  also  developing  a State  Water 
Program. 

4.  Construction  and  Development 

a.  Flood  control 

Major  flood  control  by  reservoirs  was  pioneered  in  Ohio  by  the 
Miami  Conservancy  District.  This  system  consists  of  five  major  retarding 
reservoirs,  completed  in  1922,  supplemented  by  extensive  channel  improve- 
ments and  levees. 

Following  the  successful  precedent  of  the  Miami  project  the 
Muskingum  Watershed  Conservancy  District  was  formed  and  in  cooperation 
with  federal  construction  agencies,  14  major  flood  control  reservoirs 
were  completed  in  1938.  Levees  and  channel  improvements  at  critical 
points  supplement  the  reservoirs. 

Numerous  other  conservancy  districts,  cities,  and  individuals 
have  completed  flood  control  or  protection  works  of  varying  magnitude. 
Numerous  additional  structures  are  in  the  planning  stage.  The  State  pro- 
vides general  planning  assistance  and  coordinates  local  activities  to 
the  extent  of  insuring  that  such  works  are  to  the  general  benefit  of  the 
watershed  area. 

b.  Water  supply 

Water  supply  has  in  the  past  been  considered  primarily  a local 
responsibility.  Some  150  reservoirs  are  maintained  by  municipalities  or 
private  water  companies.  Where  feasible,  "inland"  cities  have  laid  pipe- 
lines to  Lake  Erie  or  to  the  Ohio  River. 

Although  the  old  Ohio  canal  system  (Plate  4)  is  no  longer  main- 
tained for  navigation,  the  State  of  Ohio  maintains  portions  of  it  for 
water  supply  and  recreation.  This  is  notably  true  at  Grand  Lake  St. 
Marys,  the  complex  Portage  Lakes  system  (including  Nimisila  Reservoir), 
the  Cleveland  canal,  and  the  canalized  section  of  the  Muskingum  River. 

In  certain  unusual  circumstances  the  State  of  Ohio  has  construc- 
ted water  supply  facilities.  For  example,  as  a means  to  enhance  the 


Oh i o-42 


development  potential  in  one  portion  of  southeastern  Ohio,  the  State  con- 
structed and  is  operating  a water  supply  system  consisting  of  a treatment 
plant,  pumping  station  and  21  miles  of  transmission  main.  Tne  source  of 
water  is  Burr  Oak  Reservoir,  a Corps  of  Engineers  flood  control  reservoir 
constructed  with  federal  and  State  funds.  Six  villages  and  a school 
receive  water  from  the  system. 

Salt  Fork  Reservoir  near  Cambridge  is  being  constructed  by  the 
State  as  a multipurpose  project.  Adequate  water  supply  for  industrial 
growth  is  lacking  in  this  strategi cal  1 y located  area  and  the  reservoir 
will  provide  an  additional  source.  The  42,000  acre-feet  of  storage  could 
provide  a maximum  safe  yield  of  40  mgd,  however,  water  supply  withdrawals 
will  probably  be  limited  to  10  mgd  to  prevent  excessive  drawdown  during 
the  recreation  season.  A major  State  park  is  being  developed  around  the 
3,000  acre  normal  pool  and  its  74  miles  of  shoreline.  The  total  area 
being  purchased  is  20,000  acres.  Its  strategic  location  along  Interstate 
Route  77  near  its  intersection  with  Interstate  70  places  it  only  two  hours 
or  less  from  the  Columbus  and  Cleveland  metropolitan  areas. 

c.  Water  quality  control 

Quality  control  is  a prime  responsibility  of  the  Ohio  Water 
Pollution  Control  Board,  Department  of  Health,  (Chapter  6111,  Revised 
Code).  Close  cooperation  is  maintained  with  biologists  of  the  Depart- 
ment of  Natural  Resources  in  pollution  resulting  in  fish  kill.  This 
program  consists  essentially  of  control  of  municipal  and  industrial 
waste  disposal  with  the  goal  of  achieving  a reasonable  degree  of  pre- 
disposal treatment. 

In  cooperation  with  local  and  federal  agencies,  a stream  moni- 
toring program  is  being  extended  in  critical  waterways.  This  monitoring 
program  will  give  continuous  information  about  numerous  parameters  of 
water  quality  and  will  assist  greatly  in  rapid  identification  of  pollution 
sources . 


One  aspect  of  the  Ohio  water  plan  inventory  is  the  consideration 
of  low  flow  augmentation  schemes  which  might  decrease  stream  pollution 
during  periods  of  low  flow. 

Acid  mine  waste  effluent  to  streams  is  being  controlled  through 
the  efforts  of  the  Water  Pollution  Control  Board  and  the  Division  of 
Forestry  and  Reclamation  in  the  Department  of  Natural  Resources.  The 
Division  works  with  strip  nine  operators  to  insure  that  stripped  areas 
are  finished  in  such  a lanner  as  to  seal  off  remaining  exposures  of  acid- 
producing  coal  beds. 

All  88  Ohio  counties  have  soil  and  water  conservation  districts 
with  active  programs  of  soil  erosion  control.  Such  control  can  slow  run- 
off and  decrease  siltation  in  streams. 
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Plate  4:  Map  of  the  State  of  Ohio 

showing 

Existing,  Abandoned  and  Proposed  CANAL  ROUTES 
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The  major  program  ot  the  Water  Resources  Center  at  The  Ohio  State 
University  consists  of  research  in  improved  quality  control  methods. 

d.  Navigation 

(1)  Commercial 

Except  along  Lake  Erie  and  the  Ohio  River  there  is  no  com- 
mercial navigation  in  Ohio.  Studies  have  been  made  for  a modern  inter- 
connecting waterway  between  Lake  Erie  and  the  Ohio  River.  The  Corps  of 
Engineers  reported  favorably  on  a route  following  the  Mahoning  and  Grand 
Rivers  in  Northeastern  Ohio  and  Congress  authorized  the  project  in  1966. 
Preconstruction  planning  is  now  underway.  In  addition  to  the  transpor- 
tation benefits,  there  will  be  large  benefits  from  additional  flood  con- 
trol, low  flow  regulation,  and  recreation. 

(2)  Recreational 

Control  and  improvement  of  waterways  and  impoundment  levels 
for  benefit  and  safety  of  pleasure  boat  navigation  is  assuming  a role  of 
increasing  significance  in  Ohio.  Portions  of  the  old  Ohio  canal  system 
are  being  maintained  and  refurbished  for  this  purpose.  This  is  notably 
true  on  the  canalized  portion  of  the  Muskingum  River  where  locks  and  da  s 
are  being  rebuilt  and  boating  amenities  provided. 

Licensing  of  boats  and  motors  is  a shared  program  of  the 
Department  of  Natural  Resources  and  Department  of  Highway  Safety.  Patrol- 
ling of  waterways  is  a responsibility  shared  by  State  and  local  agencies 
depending  upon  ownership  of  the  water. 

In  conjunction  with  federal  construction  of  high  level  navi- 
gation dams  on  the  Ohio  River,  the  State  is  cooperating  with  the  Federa 
Government  in  the  provision  of  launching  ramps,  access  areas,  and  ameni- 
ties. Extensive  development  of  marinas  and  similar  conveniences  has  pro- 
gressed sa t i s f ac tor i I y under  private  Management. 

e.  Hydro- power 

No  hydro-electric  power  is  produced  in  Ohio  and  no  hydro-power 
plants  are  maintained  for  this  purpose  except  one  or  two  very  small  indus- 
trial turbines  on  a standby  basis. 

f.  General  recreation 

Since  the  beginning  of  its  forest  acquisition  program  in  1916. 
the  State  has  conducted  an  active  program  to  preserve  and  develop  for 
public  use  Ohio's  scenic  and  recreation  areas  of  State-wide  s i gn i f i cance . 
Some  5^  State  park  areas  have  been  developed  on  more  than  91,000  acres, 
half  of  which  is  impounded  water.  Much  of  the  167,000  acres  of  land  in 
20  State  forests  and  three  reclamation  areas  are  used  for  recreation. 
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In  addition,  56  State  memorials  on  5,000  acres  are  maintained  by  the  Oh 
Historical  Society.  An  extensive  system  of  roadside  rest  areas  is  also 
maintained  for  the  dual  purpose  of  recreation  and  highway  safety.  In 
recognition  that  millions  of  miles  are  driven  annually  purely  in  the 
course  of  pleasure  driving,  a network  of  "scenic  highways"  was  designat 
and  is  shown  on  the  official  State  highway  map. 

The  recent  passage  of  two  State  bond  issues  has  provided  addi- 
tional funds  for  natural  resources  development  and  the  State  has  accele 
ted  its  capital  improvements  program  for  development  and  acquisition  of 
outdoor  recreation  areas.  A "Statewide  Plan  for  Outdoor  Recreation"  is 
being  formulated  in  conjunction  with  the  Federal  Land  and  Water  Conser- 
vation Fund  Act  and  will  guide  future  program  and  development. 

g . Fish  and  wi 1 d 1 i fe 

The  State  conducts  a statewide  program  of  research  and  fish  an 
game  management.  Public  hunting,  fishing,  and  trapping  are  provided  to 
the  public  on  about  one-half  million  acres  of  land  and  water,  not  inclu 
i ng  Lake  Erie.  The  nucleus  is  69,000  acres  of  land  and  water  owned  by 
the  State  and  administered  by  the  Division  of  Wildlife  primarily  for 
fishing  and  hunting.  The  remainder  is  made  available  through  coopera- 
tive agreements  or  leases  with  the  owners  or  administering  agencies.  A 
large  portion  of  public  fishing  waters  is  made  available  by  agreements 
and  leases  with  city  water  agencies  and  the  Muskingum  Watershed  Conser- 
vancy District. 

Revenue  from  hunting  and  fishing  licenses  is  used  partially  to 
construct  new  fishing  lakes,  improve  or  create  waterfowl  areas,  and  lea 
or  acquire  additional  lands.  Options  are  being  taken  for  public  fishin 
rights  on  better  fishing  streams.  Parking  lots,  latrines,  wells,  launc 
i ng  ramps,  fishing  piers,  and  primitive  camping  areas,  must  be  provided 
since  Ohio's  public  areas  are  so  heavily  used. 

Public  education  is  considered  a vital  part  of  the  State  wild! 
program.  Programs  in  hunter  and  gun  safety,  general  conservation,  fish 
and  game  management,  etc.,  are  actively  carried  on  in  cooperation  with 
many  conservation  clubs  and  service  organizations  having  outdoor  intere 

Although  restocking  where  necessary  is  a part  of  the  State  fisl 
and  game  program,  emphasis  is  placed  on  habitat  control  and  improvement 
Lake  habitat  is  being  improved  by  vegetation  control,  dredging  and  chan 
neling.  Upland  game  habitat  is  similarly  managed. 

Local  sportsmen's  organ i zat i ons  and  private  operators  are  lice 
by  the  State  to  propagate  wildlife  (such  as  pheasant)  for  release. 

Deer,  turkey,  and  beaver  are  being  encouraged  and,  under  close 
management  and  harvesting  programs,  are  developing  desirably. 

Enforcement  of  wildlife  laws  is  a necessary  part  of  the  prograi 
and  enforcement  officers  are  stationed  in  every  county  in  the  State. 
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Plate  5:  OHIO-LOCATION 
OF  LAND  IN  DRAINAGE  PROJECTS,  1960 

(Projects  benefiting  500  or  more  acres  of  agricultural  Ian 
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8 809  415  ACRES 


5.  Regulation 

(See  STATE  LAW  and  POLICY  sections) 

6.  Drainage 

The  I960  census  of  drainage  indicates  that  8,762,87c  ucre  of 
are  served  by  legally  organized  public  drains  in  Ohio.  Plate  5) 

The  Conservancy  District  Law  of  Ohio  (Chapter  6 1 C I , Revised  C01 
permits  formation  of  districts  to  conserve,  control  or  manage  water 
This  can  include  the  improvement  and  maintenance  of  major  drainage  < 
lets,  with  the  authority  of  conservancy  districts  in  drainage  mattei 
being  dominant  over  the  powers  of  counties.  However,  the  usual  pol 
of  conservancy  districts  has  been  to  deal  with  the  larger  streams  tl 
drain  parts  of  two  or  more  counties.  County  drainage  plans  are  rev 
by  both  State  and  conservancy  district  engineers  to  insure  coordina 
of  water  management  programs. 

M • Oh  i counties  have  large  rural  areas  drained  through  outle 
. 1 r 1 1 v ' under  Ohio's  drainage  laws  (Chapter  6131,  Revis< 
C • ) i gn  i • i can  1 1 y revised  in  1957  and  1965.  There  are 

the  e outlets  (county  ditches)  in  the  State.  I 
d r<i  indiic  Laws  perpetual  maintenance  is  required,  ai 

• 1 • ■ 1 •,  for  this  purpose. 

^ ter  Conservation  Committee  (Chapter  1515, 

■ it  i tt  the  work  of  the  88  Soil  and  Water  Conserv, 

■i  ts,  with  technical  and  financial  assistance 
n , 1 Service  and  Agricultural  Conservation  Prc 

...  ’ Ohio  farm  drainage  program. 

f three  i 1 I i on  acres  of  Ohio  farm  land  are  drained  by 

1 iin  . About  75,000  additional  acres  are  drained  each 

with  an  in'iua I investment  of  over  six  million  dollars. 

7 . Irrigation 

Irrigation  is  a relatively  minor  water  use  in  Ohio.  Water  proc 
ment  and  uic  for  this  purpose  is  entirely  under  private  control  wit! 
governmental  pa r t i c i pa t i on . Water  use  for  irrigation  amounts  to  O.f 
percent  of  the  total  Ohio  water  withdrawal  (17  percent  of  total  con; 
tion,  however). 

8.  Control  of  Erosion  and  Sedimentation 

The  State's  program  to  control  erosion  and  decrease  sedimentati 
is  administered  through  soil  and  water  conservation  districts.  The; 
districts  obtain  assistance  from  several  sources,  some  of  which  are 
State  agencies.  The  Soil  Inventory  Program  (Paragraph  2g  above)  is 
specifically  designed  to  assist  soil  and  water  conservation  districi 
in  their  efforts  to  promote  proper  land  use  and  control  erosion. 
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9.  Reservoi r S i tes 


a . Acqu i s i t i on 

Ohio  has  no  official  policy  for  advance  acquisition  of 
reservoir  sites  As  a result,  construction  of  reservoirs  in  man 
which  would  have  been  suitable  because  of  favorable  hydrologic  a 
graphic  conditions  has  now  become  unfeasible  on  account  of  exces 
costs  of  relocating  housing,  superhighways  and  other  development 

The  Ohio  Department  of  Natural  Resources  in  its  1962  an 
report  stressed  the  need  for  such  advance  land  acquisition,  poin 
out  that  240.000  acres  are  needed  for  the  purpose. 

Recent  amendment  of  Article  VIII  of  the  Constitution  of 
State  of  Ohio  authorized  a bond  issue  for  various  purposes  inclu 
purchase  of  lands  for  water  impoundment  sites.  However,  this  au 
ization  has  not  resulted  in  establishment  of  a policy  for  system 
advance  purchase  of  lands  for  this  purpose. 

b.  Reservation  by  zoning 

Ohio  has  no  laws  which  would  make  it  feasible  to  reserv 
for  future  construction  of  reservoirs  by  means  of  zoning. 


PROJECTIONS 


1.  Policy  and  Program  Trends 

In  general,  Ohio  is  placing  increasing  emphasis  on  State  participa- 
tion in  water  management.  State  activities  in  fact-gather ing  and  regula- 
tion continue  to  be  important.  The  needs  for  reg ional - type  water  improve- 
ments and  an  over-all  State  water  program  are  resulting  in  a greater  State 
role  in  planning  and  financing. 

The  State  policy  to  utilize  federal  natural  resource  programs  to  the 
greatest  extent  possible  is  evident. 

2.  Financing  Future  Developments 

State  bond  issues  to  finance  recreation  projects  and  to  a lesser 
extent  water  improvement  projects.  Is  current  State  policy.  Under  con- 
sideration are  additional  sources  of  State  funds  for  assistance  in  local 
and  federal  projects. 
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1 . The  Mill  Creek,  Great  Miami,  Little  Miami,  and  Wabash  River 

Basins. 

a.  The  7,340-square  mile  area  has  been  glaciated  and  is  of 
rolling  terrain.  A high  degree  of  industrial,  urban  and  agricultural 
development  has  fostered  many  water  developments.  Major  sources  of 
water  are  the  Ohio  River  and  the  numerous  excellent  buried  valley 
aquifers.  Highly  permeable  deposits  of  glacial  materials  are  found 
in  much  of  the  area  and  have  marked  effect  on  sustained  flow  of  many 
tributary  streams.  The  Miami  Conservancy  District  built  the  first 
flood  control  reservoirs  in  the  nation  during  the  1920's. 

b.  Major  needs  of  the  area  include: 

(1)  Resolving  water  quality  problems  on  Mill  Creek  and  the 
Great  Miami,  Little  Miami,  and  Wabash  Rivers. 

(2)  Need  to  better  define  and  explore  ground  water  sources. 
To  effectively  manage  and  allocate  this  unusually  rich  resource,  some 
sort  of  regional  watershed  authority  should  be  established  under  State 

1 aw. 

(3)  In  Mill  Creek  Basin,  there  is  need  to  establish  a 
program  for  ground  water  recharge. 

(4)  New  and  expanded  recreational  facilities  must  continue 
to  be  developed. 

(5)  Additional  flood  control  reservoirs,  local  protection 
works  and  flood  plain  zoning  regulations  are  needed. 

(6)  Additional  water  supply  is  a problem  for  cities  not 
near  major  streams. 

(7)  Regional  water  and  sewer  systems  are  needed  in  metro- 
pol i tan  areas. 

(8)  Combined  sewer  overflows  should  be  corrected. 


Table  1.  Inventory  of  Non-Federal  Projects  - 
Mill  Creek,  Great  Miami,  Little  Miami,  and  Wabash  River  Basins 


L 0 C A T 

1 0 N 

S 1 

2 E 

Project  l 
(V*n«r»h  ip 

Date 

Purpose 

Sub-Bas  m 

Count  y 

Area 

Acres 

Storage 
Ac  Ft. 

Yield 

mgd 

Ora  inage 
Area 

Sq.  Mi  . 

Remarks 

IMPOUNDMENTS 

(Built) 

Grand  Lake  St.  Marys 
State  of  Ohio 

18^5 

R 

Wabash 

Mercer 

12.800 

90.000 

1)8 

Originally  built 

as  canal  feeder 

Acton  Lake,  State 
of  Ohio 

!9Sb 

R 

Four  Mile  C r 

Preble 
But ler 

625 

9.U00 

101 .7 

Part  of  Mueston 
Woods  State  Park 

Clark  Lake.  State 

1957 

R 

Buck  Cr 

Clark 

100 

6./ 
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Remarks 

IMPOUNDMENTS  (Cont'd) 

Miami  Conservancy  District  Reservoirs: 

Englewood 

1922 

FC 

St i 1 (water 

Mont  gomery 

7,930 

312,000 

0 

646 

Controls  905 
inches  runoff. 

Germantown 

1922 

FC 

Twin  Cr 

Montgomery 

3.520 

1 06 , 000 

0 

275 

Controls  7-23 
inches  runoff. 

Huffman 

1922 

FC 

Mad  R i v 

Montgomery 

9,200 

167,000 

0 

632 

Controls  4.96 
inches  runoff. 

Tay lorsvi 1 le 

1922 

FC 

Great  Miami 
Riv 

Miami 

11.300 

1 86 , 000 

0 

1.155 

Controls  302 
inches  runoff. 

Locking ton 

1922 

FC 

Lsrtmie  Riv 

She  1 ty 

4,  100 

70,000 

0 

261 

Controls  5-03 
inches  runoff. 

Indian  Lake, 
State  of  Ohio 

1852 

R 

Great  Miami 

Logan 

5,065 

*5,900 

1 10 

Originally  built 
as  cana 1 feeder  . 

Kiser  Lake, 
State  of  Ohio 

1 9^0 

R 

Tawawa 

Champa i gn 

386 

3.261 

8.7 

Br idge-dam . 

Lake  Laramie , 
State  of  Ohio 

I8W* 

R 

Laramie 

Shelby 

807 

13.000 

70 

Original ly  bu i It 
as  cana  1 feeder  . 

Swift  Run  Lake , 
City  of  Piqua 

WS 

Great  Miami 

Miami 

40 

7.3 

Cowan  Lake, 
State  of  Ohio 

1947 

R 

Little  Miami 

C 1 i nton 

720 

12,000 

51.3 

Stone  1 i ck  Res  . , 
State  of  Ohio 

19^9 

R 

Little  Miami 

C lermont 

171 

23.3 

Spr i ng  Valley  Lake , 
State  of  Ohio 

R 

Little  Miami 

Greene 

79 

U i Imi ngton  Res  . . City 
of  Wilmington 

WS 

Little  Miami 

C 1 inton 

25 

276 

31.5 

Upground  Reservoir 

Shawnee  Lake,  Private 

1963 

R 

Little  Miami 

Greene 

190 

2.550 

10.  4 

Built  by  private 
development  co. 

Miami -wh i tewatei 
Lake , Hami 1 ton  Co . 
Park  District 

1965 

R 

Wh i tewater 

Hami 1 ton 

85 

590 

3.4 

Metropol i tan  Park 
area . 

MAJOR  PARKS.  FORESTS. 

6 WILOLIFE  AREAS 

Lake  St  Marys 
State  Park 

R 

Wabash 

Mercer 

13,849 

Laramie  State  Park 

R 

Laramie 

Shelfcy 

1,9*2 

Indian  Lake  State 
Park 

R 

Great  Miami 

Logan 

6,35* 

Kiser  Lake  State 
Park 

R 

T awawa 

Champa i gn 

730 

Stone  lick  Lake 
State  Park 

R 

Little  Miami 

C lermont 

1.053 

Cowan  Lake  State 
Park 

R 

Little  Miami 

C 1 inton 

1 .692 

Hueston  Woods 
State  Park 

R 

Four  Mile 

Preble 

Butler 

3.554 

Clark  Lake  State 
Park 

R 

Buck  Cr 

Clark 

289 

Includes  100-acre 
Clark  Lake. 

Rush  Run  State 

R 

Sevenmi le  Cr 

Preble 

1,100 

W I I d I i fe  Area 


J 
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L 0 C A T ION 


Project  l 
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County 

Area 

Acr« 

Storage 

Ft, 

Yield 

mgd 

Drainage 
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Sq.  Ml. 

URN 

MAJOR  PARKS.  FORESTS. 

t WILDl IFE  AREAS 

(Cont ' d ) 

Pater  Lake  State 
Wildlife  Area 

R 

Indian  Cr 

Butler 

192 

Spring  Val ley 
Wi  Idl Ife  Area 

Little  Miami 

Greene 

80$ 

Includes  79-ecre 
Spr Ing  Val ley  Lake 

Indian  Creek 
WI  Idl i fe  Area 

Little  Miami 

Brown 

1 ,541 

Includes  65  acres  of 
ponds . 

Oldaker  Wildlife 
Area 

Little  Miami 

Highland 

140 

5 acres  of  ponds. 

John  Bryan  State 
Park 

Li  ttle  Miami 

Greene 

789 

Country  Contnons 

Little  Miami 

Greene 

1 ,800 

This  Is  a co- 
operative Interagency 
area  (Including  John 
Bryan  Park,  Antioch 
College  lands,  Bov 
Scouts  and  others) 
for  Joint  management. 

MAJOR  WELL  FIELDS 

Addyston,  Private 

Miami 

Haml 1 ton 

1.6 

Bel lefonta ine , City 

Miami 

Logan 

2.6 

Cincinnati,  City  and 
Private 

Mill  Cr 

Ham  1 1 ton 

25.8 

C) eves.  Private 

Miami 

Ham  i 1 ton 

7.5 

Columbia  Park, 
Pr  ivate 

Mill  Cr 

Haml  1 ton 

4 

Dayton,  City  and 
Private 

Miami 

Montgomery 

53.2 

Evendale,  Private 

Mill  Cr 

Ham i 1 ton 

4.0 

Fairborn,  City 

Mad 

Greene 

1.5 

Frankl in.  Private 

Miami 

Warren 

3.3 

Kami  1 ton , City  and 
Private 

Miami 

Butler 

5.7 

Indian  Mill 

Little  Miami 

Clermont 

1 

Lockland,  Private 

Mill  Cr 

Haml  1 ton 

3.9 

Miami sburg,  City  and 
Private 

Miami 

Montgomery 

5 

Middletown,  Private 

Miami 

Butler 

20.9 

New  Miami , Private 

Miami 

But ler 

10.8 

St.  Bernard,  City 
and  Private 

Little  Miami 

Greene 

4.8 

Sidney,  City 

Laramie  Cr 

Shelby 

1.3 

Springfield,  City 
and  Private 

Mad 

Clark 

18 

Southwest  Ohio  Water 
Co. 

Montgomery 

12 

T roy , City 

Miami 

Troy 

1.6 

Urbana,  City 

Mad 

Champaign 

2.7 

West  Carroltown, 
Private 

Miami 

Montgomery 

6.4 

Xenia,  City 

Little  Miami 

Greene 

1 
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Dr« i n«ge 


Project  fr 
Ownership 

Oate 

Purpose 

Sub-Basin 

County 

Area 
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Storage  Yield 
Ac . Ft . mqd 

Area 

sq  wi- 

Remarks 

conservancy  districts 
(Ac  t i ve) 

(Organ 

zed) 

Butler  Cons . 0 i St, 
Southern  County 

1962 

FC 

Mill  Cr 

But  !*r 

3* 

Sq.  Mi  . 

One  of  sponsors 
for  Upper  Mill  Cr . 
PL  566  app 1 i cat  ion 
made  in  1963 

E Fork  Buck  Creek 
Cons . 0 i S t . 

1962 

FC 

Buck  Cr 

Champaign 

Organized  for  E 
Fork  Buck  Cr.  PL 
566  project  now 
nearing  completion. 

Little  Miami  Cons . 
0»st . 

1933 

Fc 

Little  Miami 

C 1 inton 
Clermont 
Greene 
Ham i 1 ton 

War-en 

District  has  been 
inactive  unti l re- 
cent interest  in 
Corps  of  Engr  and 
PL  566  proj ect s 

Miami  Cons.  D i s t . 

1915 

FC 

Great  Miami 
(See  map  of  area) 

300 

Sq.  Mi . 

Organized  for  flood 
prevention.  Mas 
built  5 large  flood 
retarding  basins 
and  numerous  local 
protect  ion  works . 

Dick's  Creek  - 
Little  Muddy  Cr 
Subd i st r i ct 

1961 

FC 

Little  Miami 

But ler 

69 

Sq.  Mi 

Organized  for  Dick's 
Cr . - Little  Muddy 
Cr . PL  566  project 

Southern  Miami  Co. 
Subd i s t r i ct 

1953 

FC 

Great  Miami 

Miami 

Organized  to  im- 
prove an  8-mi ie 
sect ior  of  the 
Great  Miami  River 

Mi  1 fcreek  Vel ley 
Cons  D i st . 

1962 

FC 

Mill  Cr. 

Mam i 1 ton 

12 

Sq . Mi. 

Organized  for 
Channel  improve- 
ment on  Mill  C r . - 
No  work  started 
yet 

Spr ingf ield  Cons 
0 t St  . 

•929 

FC 

Buck  Cr 

Clark 

Built  levees  and 
channel  improve- 
ment . 

Wabash  River 
Cons . Oi st . 

1958 

FC 

Wabash 

Mercer 

Darke 

80 , bkO 

Organized  for  Up- 
per  Wabash  PL  566 
projec  t 3 res- 

ervoi rs  and  38  m. les 
of  channel  improve- 
ment completed 

* Indicates  both  primary  and  secondary  purposes  WS  - water  supply,  FC  - flood  control.  R - recreation.  F - forestry. 

2.  The  Eagle,  Ohio  Brush,  Straight,  and  Whiteoak  Creek  Basins. 

a.  This  982-square  mile  area  comprises  several  watersheds,  each 
with  an  outlet  into  the  Ohio  River.  It  is  a logical  unit  for  water  resour- 
ces planning.  It  has  2.3  percent  of  the  land  area,  and  .4  percent  of  the 
population  of  the  State.  Potential  water  resources  are  large  in  comparison 
to  demand.  Great  potential  exists  for  providing  water-oriented  recreation 
to  meet  growing  demand  from  adjacent  areas  of  higher  population  density. 

b.  Needs  and  problems  include: 

(I)  New  or  additional  water  supply  facilities  at  several 

commun i t ies . 
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(2)  Most  communities  are  lacking  adequate  sewage  treatment 

faci 1 i ties. 

(3)  Multi-purpose  reservoirs  for  recreation,  flood  control, 
and  water  supply  for  industrial  development  are  needed  on  Whiteoak  and 
Ohio  Brush  Creeks.  Sites  are  being  evaluated  under  Appalachian  studies. 


Table  2.  Inventory  of  Non-Federal  Projects  - 
Eagle,  Ohio  Brush,  Straight,  and  Whiteoak  Creek  Basins 

LOCATION  Slit 


Project  t 
Ownership 

Date 

Purpose* 

Sub-Basin 

County 

Area 

Acres 

Storage 
Ac.  Ft. 

Yield 

mqd 

Drainage 

Area 

Sq.  Ml . 

Remarks 

RESERVOIRS 

(Bui  It) 

Adams  Lake,  Stete 
of  Ohio 

1967 

WS,R 

Ohio  Brush 
Cr 

Adams 

39 

3IB 

*♦-5 

Used  as  a source 
for  water  supply  by 
Vi  1 lage  of  West 
Union  under  agree- 
ment wi th  state 

Georgetown  Water- 
works, Village 
of  Georgetown 

WS 

Whiteoak  Cr 

Brown 

3 

Upground  reservoir. 

Grant  Lake, 
State  of  Ohio 

1968 

R 

Whiteoak  Cr 

Brown 

221 

1 .190 

25- 5 

Division  of  Wildlife 
fishing  lake  and 
public  huntirg  area 

Mt . Orab  Water- 
works, Village 
of  Mt . Orab 

WS 

Whiteoak  Cr 

Brown 

3 

Sardinia  Water- 
works, Village 
of  Sardinia 

WS 

Whiteoak  Cr 

Brown 

3 7 

Winchester  Water- 
works. Vi  1 lege 
of  Winchester 

WS 

Ohio  Brush 
Cr 

Adams 

19 

Built  under  pro- 
visions of  the 
"Bridge  Dam"  Law 

Russel  1 vi 1 le  Water- 
works, Vi  1 lage  of 
Russel Ivi 1 le 

1963 

WS 

Eagle  Cr 

Brown 

12 

Reservoir,  treat- 
ment a id  distribu- 
t ion  fac i I it ies ■ 
Built  with  Farmers 
Home  Administration 
loan,  water 
furnished  to  rural 
areas . 

STATE  PARKS.  FORESTS. 

ANO  WILDLIFE  AREAS 

Brush  Creek  State 
Forest,  Stete 
of  Ohio 

F 

Ohio  Brush 
Cr 

Adams 

11.311 

Only  part i • 1 1 y 
within  this  basin 

Pike  Stete  Forest, 
State  of  Ohio 

F,A 

Ohio  Brush 
Cr 

Pike 

9, **20 

Only  part ial ly 
within  this  bas i n 

Shewnee-Roosevel t 
Stete  Forest, 
Stete  of  Ohio 

F.R 

Ohio  Brush 
Cr 

Adam* 

56,209 

Only  part ial ly 
within  this  basin 

Serpent  Mound, 
State  of  Ohio 

R 

Ohio  Brush 
Cr 

Adams 

Historical  Mound 
Builders  site 

Trenqui 1 1 ty  Wl ld- 
1 1 fe  Area 

R 

Ohio  Brush 
Cr 

Adams 

2.7*13 

Division  of  W i Id- 
1 i fe  pjb 1 i C hunt i ng 

•re*  Includes 
sma II  fishing  Im- 
poundments total- 
ling 6 •cres 
Capital  plan  in- 
cludes U7\ .200  for 
improvements 

* Indicates  both  primary  and  secondary  purposes:  VS  - water  supply,  FC  - flood  control,  * - recreation,  F • forestry 
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PLATE  2 

MAJOR  NON- FEDERAL 
WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 

IW  THE 

EAGLE,  OHIO  BRUSH,  STRAIGHT, 
AND  WHITEOAK  CREEK  BASINS, 


SIGNIFICANT  NON-  FEDEAA  I.  IMPOCNOMFNI 


PR OPOSFn  MAJOR  IMPOI  NMMFNT 


PROJEf  T PROPOSF!  OR  REINo  PI>NNH>  BY 
OHIO  DEPARTMENT  Of  NATIRAJ  RFSOIRCFS 


3.  The  Scioto  River  Basin. 


a.  The  Scioto  River  drains  6,510  square  miles,  the  third  largest 
drainage  in  Ohio.  It  is  about  240  miles  in  length.  The  topography  of  the 

Basin  is  extremely  varied,  from  flat  muck  farms  near  the  source  to  the  | 

rugged  and  forested  terrain  of  the  Unglaciated  Plateau  near  the  mouth. 

Because  of  partial  glaciation  of  the  Basin,  adjacent  streams  often  dis- 
play wide  differences  in  flow  characteristics. 

Major  non-federal  projects  are  tabulated  on  the  next  page.  1 

Existing  impoundments  were  constructed  for  water  supply  or  recreation. 

Most  of  these  are  located  in  the  midsection  of  the  Basin.  Major  parks 
and  forests  are  located  mostly  in  the  forested  southern  portion  of  the 
area.  As  might  be  expected,  all  the  major  drainage  projects  are  to  be 
found  in  the  flat  lands  where  the  Scioto  rises. 

b.  Major  needs  in  the  Scioto  Basin  include: 

(1)  Flood  protection  for  all  cities  adjacent  to  the  Scioto 
River  downstream  from  LaRue,  Marion  County.  Reservoirs,  channel  improve- 
ments, and  local  protection  works  in  a coordinated  system  are  needed. 

(2)  Low  flow  augmentation  is  seriously  needed  downstream 
from  Columbus. 

(3)  Regional  water  and  sewer  systems  should  be  established 
for  the  Columbus  metropolitan,  the  Chill icothe  and  the  Portsmouth  areas. 

Additional  water  storage  needed  at  Columbus  by  1970.  Combined  sewer 
discharges  should  be  corrected  at  Columbus  and  Portsmouth. 

(4)  Present  capacity  of  most  other  municipal  water  systems 
will  be  exceeded  by  year  2000. 

(5)  Extensive  ground  water  exploration  in  buried  valleys 

is  needed. 

(6)  Additional  water  recreation  areas  are  needed  now.  A 
population  increase  of  140  percent  by  year  2000  is  predicted,  with 
three- fourths  the  Basin's  population  expected  to  be  housed  in  Franklin 
County.  Extensive  increases  in  water  recreation  areas  will  be  necessary. 

This  includes  greater  use  of  existing  streams  and  floodplains  and  addi- 
tional impounded  waters. 

(7)  Additional  water  supply  facilities  are  needed  at 
Waverly,  Laurelville,  Kingston,  New  Holland,  and  Westerville. 
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(8)  New  or  additional  sewage  treatment  facilities  needed 
at  Piketon,  Waverly,  Bainbridge,  Greenfield,  Leesburg,  Chill icothe, 
Circleville,  Columbus,  Jackson,  Washington  C.  H.,  Mount  Sterling,  Grove 
City,  Westerville,  Gahanna,  and  Sunburg. 


Table  3. 

1 nventory 

of  Non-Federal 

LOCATION 

Projects 

- Scioto 

SIZE 

River 

Bas  i n 

Project  & 
Ownership 

Date 

Purpose* 

Sub-Bas i n 

County 

Area 

Acres 

Storage  Yield 
Ac . Ft.  mqd 

Drainage 

Area 

So.  Mi  . 

Remarks 

RESERVOIRS 

(Bui  It) 

Amann  Res,  City 
of  Gal  ion 

WS.R 

Olentangy 

Morrow 

24 

80 

n.3 

J . Gr i ggs  Res , 

City  of  Columbus 

1908 

WS,R 

Scioto 

Frank  1 in 

363 

3.450  (1)  1 

.052 

(1)  Combined  yield, 
including 

O'Shaughnessy  Res. 
i S 50  mgd . 

Hammer  town  Lake, 
City  of  Jackson 

1955 

WS.R 

Little  Salt 
Cr 

Jackson 

176 

4,600 

3.1 

Hargus  Lake,  State 
of  Ohio 

1956 

R 

Scioto 

Pickaway 

146 

2,800 

6.5 

Part  of  A.  w.  Marion 
State  Park. 

H i 1 1 sboro  Res , City 
of  Hill sboro 

1967 

WS 

Rocky  Fork 
Cr 

H i gh 1 and 

22 

276 

1 .0 

Hoover  Res,  City 
of  Columbus 

1956 

WS.R 

Big  Walnut 

Delaware- 
Frank!  in 

2,823 

60,480  50 

190 

Jackson  Lake, 
Pr i vate 

Little  Sait 
Cr 

Pike- 

jackson 

44 

Madison  Lake,  State 
of  Ohio 

IS'W 

R 

Deer  Cr 

Mad i son 

106 

594 

57.2 

At  Madison  Lake  State 
Park. 

Mt . Gi lead  Lakes  (2) , 
State  of  Ohio 

1932 

R 

Whetstone 

Morrow 

24 

100 

8.6 

At  Mt . Gi lead  State 
Park. 

O'Shaughnessy  Res, 
City  of  Columbus 

1926 

WS.R 

Sc loto 

Delaware 

829 

13.125  0) 

997 

Pike  Lake,  State 
of  Ohio 

1937 

R 

Scioto 

pike 

13 

91 

3-4 

Part  of  Pike  State 
Park  and  Forest . 

Pine  Lake,  State 
of  Ohio 

1938 

R 

Salt 

Ross 

15 

134 

2.4 

Part  of  Tar  Hoi  low 
State  Park  and 
Forest . 

Powers  Res,  City 
of  Gal  ion 

WS 

Olentangy 

Crawford 

29 

460 

- 

Upground . 

Rocky  Fork  Res, 
State  of  Ohio 

1953 

R 

Rocky  Fork 
Cr 

H i gh l and 

2,020 

34,100 

115 

Own  includes  flood 
control  features 
but  gates  were 
never  installed  and 
no  flood  easements 
acqu i red . 

Richwood  Lake, 
State  of  Ohio 

R 

Scioto 

Union 

15 

Leased  to  vi 1 1 age 
of  Richwood. 

Roosevelt  Lake, 
State  of  Ohio 

1935 

R 

Turkey  Cr 

Scioto 

16 

101 

16.4 

Part  of  Roosevelt- 
Shawnee  State  Park 
and  Forest . 

Lake  White,  State 
of  Ohio 

1935 

R 

Scioto 

Pike 

337 

3.734 

37.4 

Part  of  Lake  White 
State  Park. 

Lake  Choctaw, 
Pr i vate 

1966 

R 

Deer  Cr 

Mad i son 

260 

2,800 

250 

Built  by  pr i vate 
development  co 

Jisco  Lake,  ca. 

Private 

1955 

WS 

Little  Salt 
Cr 

Jackson 

68 

Jackson  Iron  and 
Steel  Corp. 

Washington  C M Res, 
City  of  Washington 
CM. 

WS 

Paint  Cr 

Fayet  te 

34 

Upground 

Lake  Catherine. 
Pr i vate 

R 

Little  Salt 
Cr 

Jackson 

42 

Oh i o-59 
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Cou n t y 

Area 

Acres 
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RESERVOIRS  (Cont'd) 


Cave  Lake,  Private 

1961 

R 

Sc ioto 

Pike 

25 

Commercial  camp 
ground . 

Battel le  Hemor ial 
Inst i tute  Res 

1966 

WS 

Darby  Cr 

Had i son 

22 

276 

2.1 

Water  supply  for 
private  research 
organ i zat ion . 

STATE  PARKS.  FORESTS.  6 WILDLIFE  AREAS 


Land 

water 

Brush  Creek  State 
Forest 

F.R 

Scioto  Brush 

Sc ioto 

10.736 

- 

A.  W.  Harion  State 
Park 

1956  R 

Sc ioto 

Pickaway 

281 

146 

Hocking  State  Park 
& Hocking  State 
Forest 

R.F 

Salt  Cr 

Hock i ng 

9.049 

Includes  Hargus  Lake. 


Area  refers  only  to 
Scioto  Basin 
port  ion . 


Lake  Wh i te  State 
Park 

1935 

R 

Scioto 

Pike 

23 

337 

1 nc 1 udes  Lake  Wh i te 

Had i son  Lake  State 
Park 

1946 

R 

Deer  Cr 

Had i son 

8o 

106 

Includes  Had i son 
Lake . 

Ht . Gi lead  State 
Park 

1932 

R 

Olentangy 

Ho r row 

142 

24 

Includes  Ht  Gi lead 
Lakes 

Pike  State  Park  fr 
Pike  State  Forest 

F.R 

Scioto 

Pike 

7.185 

13 

Includes  Pike  Lake. 

Richland  Furnace 
State  Forest 

F 

Salt  Cr 

Jackson 

2.186 

- 

Rocky  Fork  State 
Park 

1953 

R 

Paint  Cr 

H i gh 1 ond 

1 .494 

2.080 

Includes  Rocky  Fork 
Reservoi r . 

Rooseve 1 t -Shawnee 
State  Park  t 
Forest 

F.R 

Turkey  Cr 

Scioto 

54.600 

17 

Includes  Roosevelt 
Lake 

Scioto  Trai 1 State 
Park  & Forest 

F.R 

Scioto 

Ross 

9.354 

30 

1 nc 1 udes  two  sma 1 1 
lakes . 

Tar  Hoi  low  State 
Park  & Forest 

F.R 

Salt  Cr 

Ross- 
Hock  i r »g 

16.500 

15 

IncJudes  Pine  Lake 

Big  Island  State 
Wildlife  Area 

R 

Scioto 

Har ion 

1 .043 

Fal Isvi 1 le  State 
Wi  Idl ife  Area 

R 

Paint  Cr 

H i gh 1 und 

804 

Liberty  State 
Wildlife  Area 

R 

Salt  Cr 

Jackson 

145 

Pleasant  Valley 
State  Wi Idl ife 
Area 

R 

Scioto 

Ross 

1 .410 

Ross  County  State 
Wildlife  Area 

R 

Sc ioto 

Ross 

440 

Adena  State 

Historical  Site 

R 

Scioto 

Ross 

400 

Restored  colonial 
home  of  Thomas 
Worthington.  6th 
Governor  of  Ohio 

HAJOB  well  fields 

Chill icothe,  Pr i vete 

Sc ioto 

Ross 

22.2 

Circleville,  Private 

Sc ioto 

Pickaway 

1 . 1 

Columbus,  City  and 
Pr i vate 

B i g Walnut 
Cr 

Frank i in 

1 1 6 

Goodyear  Atomic 
Plant 

Sc ioto 

Pike 
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Table  3 - (Cont'd) 


SIZE 

Ora i nage 

Area  Storage  Yield  Area 

Acres  Ac.  Ft  mqd  Sq.  Hi. Remarks 


IWJOO  MtU  FIELDS  (Cont'd) 

Itnrion,  Pr  i.vate  Lt  Scioto  H*r  Ion 

Plkkton,  Private  Scioto  Pike 

L0CA1  PBOTtCT I OH  WORKS 

Co i uetb'js , City  of  Various  rC  Scioto  Franklin 

Columbus 


Toe  City  of  Columbut 
has  built  channe I 
ifiH>rovemerts  & minor 
levees  along  the 
main  stem 


i 

project  & 

Ownership Date  Purpose*  Sub-Basin County 


• lack I i ck  Estates.  1962  FC  BigWalnut  Franklin 

Pr i vate 


A pr i vate  deve 1 op- 
ment  corporation 
provided  levees 
along  Blackl i ck 
Creek  to  protect  its 
development  of  1.900 
or  more  homes . 


CONSERVANCY  DISTRICTS  (Organized) 

(Active} 

Scioto  Conservancy  1962  FC,WS,  Franklin, 
Oistrict  etc.  Pickaway. 

Ross,  Pike, 
Sc ioto 


Establ i shed  for 
flood  control  and 
water  supply  after 
previous  inactive 
Sc ioto-Sandusky 
Conservancy  District 
was  dissolved.  This 
district  also  became 
inactive  after  many 
objections  to  ap- 
praisal of  benefits. 


Upper  Scioto 
Drains ge  & 
Conservancy 
District 

1915 

Ore i nage 

Sc Ioto 

Hardin 

155 

sq  «• 

First  conservancy 
district  in  Ohio. 
Channel  work  on 
Sc ioto  R i ver  and 
drainage  ditches  for 
agricultural  pur- 
poses. Also  spon- 
sor for  P1566 
project . 

Sub-d i strict 
No  1 

1920 

FC 

Sc ioto 

Hard  In 

2e 

sq . mi . 

Extens ion  of  main 
district . 

Cottonwood  Lateral  1925 
Sub-d ist  r f ct 

FC 

Sc ioto 

Hardin 

20 

S'  ml  . 

Sub-district  formed 
for  add i t iona 1 
channel  work. 

* Indicates  both 

primary  and 

secondary 

purposes 

WS  - water 

supply , FC 

- f lood  control , 

R - recreation,  F - forestry 

k . The  Raccoon.  Symmes.  and  Pine  Creeks  and  Little  Scioto  River 
Basins. 


a.  The  watershed  of  Raccoon  Creek  is  characterized  by  steep 
topography  - generally  too  steep  for  cultivation  except  in  bottom  lands. 
Despite  this,  the  50-mile  long  Raccoon  Creek  has  a relatively  flat  grad- 
ient. Most  valleys  are  narrow  but  a few  are  wide  valleys  of  preglacial 
origin.  Flat  gradient  of  the  main  stream  results  in  lowered  flood  peaks 
with  considerable  channel  storage  effect.  Symmes  Creek  is  similar  but 
the  flood  plains  are  narrower  which  increases  flood  peaks  and  shortens 
retention  period.  Median- flow  indices  are  low.  Coal  stripping  and 
mining  has  been  a major  activity. 
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b.  Major  needs  in  the  area  include: 


(1)  Reduction  of  acid  mine  waste  which  has  seriously  pol- 
luted the  main  stems  and  many  tributaries. 

(2)  Large  multi-purpose  reservoirs  could  be  built  on  Symmes 
and  Raccoon  Creeks.  Sites  are  being  evaluated  under  Appalachian  studies. 

(3)  Water  recreation  features  are  needed  both  inland  and  on 
the  Ohio  River.  Recreation  and  tourism  represent  major  economic  poten- 
tials for  the  area. 

(1+)  Transportat  ion  facilities  are  needed  - both  major  high- 
ways and  county  airports. 

(5)  New  or  additional  sewage  treatment  facilities  are 
needed  at  South  Webster,  Ironton,  South  Point,  Chesapeake,  Gallipolis, 
Hamden,  and  Coal  Grove.  Combined  sewer  overflows  should  be  corrected 
at  Ironton  and  Coal  Grove. 

(6)  Additional  water  supply  facilities  are  needed  at  Oak 

Hill. 


Table  4.  Inventory  of  Non-Federal  Projects  - 
Raccoons  and  Symmes  Creeks  Basins 


L 0 C A r MJ  N 

S 1 H 

Project  6 

Owner  sh  ip 

Date 

Purpose 

Sub-Bas i n Count  y 

A--ea 

Acres 

Storage  Yield 
Ac  . Ft  . mqd 

Dra ■ nage 

Area 

Remarks 

impoundments 

(Bui  ll) 

Lake  Alma, 

City  of  We  1 1 st on 

1901 

WS.R 

V inton 

70 

771* 

81 

Rec  r eat  1 -1'  • ea  t ur  es 

leased  to  State  of 
Ohio  for  Lake  Alma 
State  Park 

Lake  Hope. 

State  of  Ohio 

1939 

R 

V i nton 

120 

1 .506 

10.0 

Water  pol luted  bv 
acid  mine  waste 

Jackson  Lake. 
State  of  Ohio 

I9**0 

R 

Jackson 

2M 

1,700 

19-0 

T /coon  Lake, 
State  of  Ohio 

1961 

R 

Gallia 

20U 

2,000 

1 .U 

Kyqer  Creek  Power, 
Plant,  Private 

Ind.  WS 

Ohio  River  Gal  1 ia 

2U  S 

On  Ohio  River  flats. 
Three  ponds  used  for 
cooling  water,  some 
rec  r 

STATE  PARKS.  FORESTS 

& wildlife  ateas 

Lake  Mope  State 
Park 

R 

1 .962 

Jackson  Lake  State 
Park 

)9U0 

R 

A06 

Lake  Alma 
State  Park 

R 

231 

Zaleski  State 
Forest 

F 

Athens 
Vi nton 

18.203 

Wa' er loo  State 
Forest 

1916 

F 

Athens 

UU] 

First  Ohio  State 
Forest 

Dean  State  Forest 

1916 

F 

t awrence 

1 . 796 

Oh i o-63 
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MATE 


PLATE  4 

MAJOR  NON-FEDERAL 
WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 

IN  THE 

RACCOON  CREEK,  SYMMES  CREEK, 
LITTLE  SCIOTO  RIVER 
AND  PINE  CREEK  BASINS,  OHIO 


OHIO  64 


STATE  PARKS.  FORESTS  6.  W I LDL  I FE  AREAS  (Cont'd) 


i 


Richland  Furnace 
State  Forest 

1 9^8  F 

Jackson 

2.3M 

Racoon  State 
Forest 

1938  F 

Vinton 

5.650 

water  loo  State 
Wildlife  Area 

Athens 

1 .21*8 

Cooper  Hollow 

2,806 

State  Wildl i fe 
Area 

Tycoon  Lake  State 
Wi Idl i fe  Area 


Wells  on  the  f lood 
plam  provide  about 

2 mgd 

Wells  on  the  f lood 
plain  provide  about 

3 mgd . 

2 7 


MAJOR  WELL  HELPS 
Ga I ) i po I i S 


Portsmouth 


South  Point  City 


Oh io  R i ver  Gallia 


Ohio  R i ver  Sc ioto 


Symmes  Lawrence 


Indicates  both  primary  and  secondary  purposes:  WS  - water  supply,  FC  - flood  control.  R - recreation,  F - forestry 


5 . The  Hocking  River,  Shade  River,  and  Leading  Creek  Basins. 

a.  The  Hocking  River  drains  an  area  of  1,200  square  miles.  Its 
source  is  about  35  miles  southeast  of  Columbus,  and  it  flows  southeasterly 
about  100  miles  to  the  Ohio  River  at  Hockingport.  The  river  follows  a 
winding  course  and  flows  in  a channel  about  100  feet  wide,  except  near  the 
mouth.  The  banks  are  low,  and  the  flat  bottom  lands,  averaging  about  one- 
half  mile  in  width,  are  often  inundated.  The  gradient  is  flat,  averaging 
about  2.8  feet  per  mile.  The  northwest  portion  of  the  Basin  was  glaciated 
and  topography  is  moderately  hilly,  with  wide,  flat  valleys.  The  major 
portion  of  the  Basin,  however,  is  part  of  the  unglaciated  Allegheny 
plateau,  with  rougher  terrain,  steep  slopes  and  picturesque  sandstone 
cliffs.  The  low  flow  index  for  the  Hocking  River  at  Athens  is  about 
average  for  the  State. 

b.  Major  needs  in  the  areas  include: 

(1)  Flood  protection  for  Athens  area  via  upstream  impound- 
ments and  by  channel  improvements  and  relocation  of  Hocking  River  in 
Athens  at  Ohio  University. 

(2)  Flood  protection  for  Bremen  area  by  channel  improvement 
and  impoundments  on  Rush  Creek.  Water  supply  needed  for  tow.  in  Rush 
Creek  area. 


± 
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Lancaster. 


(3)  Low  flow  augmentation  is  needed  on  the  Hocking  below 


I 


(4)  Reduction  of  acid  mine  waste  which  has  polluted  many 
streams  in  the  Hocking  River  Basin.  Erosion  on  strip  mine  areas  in  the 
Leading  Creek  and  Shade  River  Basins  is  severe  silting  and  flooding  on 
downstream  flood  plains. 

(5)  Ground  water  sources  along  the  Hocking  River  need  to 
be  more  fully  explored. 

(6)  Existing  public  forest  areas  should  be  "blocked  out" 

by  purchase  of  private  inholdings  to  make  possible  more  efficient  manage- 
ment of  these  lands. 

(7)  Additional  water  recreation  areas  are  needed  in  or 
adjacent  to  the  "Hocking  Hills"  area.  While  not  densely  populated,  the 
area  serves  as  a scenic  playground  for  nearby  population  centers,  parti- 
cularly the  Columbus  Metropolitan  area. 

(8)  A regional  water  system  is  needed  in  the  Margaret 
Creek  Conservancy  District  to  serve  the  village  of  Albany,  and  the 
area  northeast  to  Athens,  including  the  community  of  The  Plains. 

(9)  Additional  water  supply  facilities  are  needed  at  New 
Lexington,  Bremen,  Junction  City,  Somerset,  Nelsonville,  and  Rutland. 

(10)  New  or  additional  sewage  treatment  is  needed  at  New 
Lexington,  Amanda,  Sugar  Grove,  Logan,  Nelsonville,  Glouster,  Jackson- 
ville, Trimble,  Chauncey,  Albany,  Pomeroy,  and  Middleport. 


Table  5.  Inventory  of  Non-Federal  Projects  - 
Hocking  River,  Shade  River  and  Leading  Creek  Basins 


L 0 C A 

T 1 0 N 

S 1 

Z E 

Project  & 
Owrersh ip 

Date 

Purpose 

Sub-Basin 

mm 

Area 

Acres 

Storage 
Ac  . Ft 

Yield 

roqd 

Drainage 

Area 

So  8i  . 

Remarks 

RESERVOIRS 

(Built) 

Clouse  Lake. 
State  of  Ohio 

1 9^*8 

R 

Rush  Cr 

Perry 

i4  1 

23** 

8.7 

"Bridge  dam"  impound- 
ment . 

'r>w  l ake* 

State  of  Ohio 

1 958 

P 

Lower 

Hocklnq 

Athens 

153 

1 , 804 

7.3 

Stroud's  Run  State 
Park. 

Corked  Pun  Lake, 
State  of  Ohio 

1962 

R 

Shade  Riv 

Meiqs 

107 

7.3 

Lake  Looanf 
State  of  Ohio 

1954 

R 

Middle 
Mock  i nq 

Hocklnq 

540 

14.0 

Lake  Loqan  State 
Park. 

Hunters  Pun  Cons. 
Hist,  Structure 

1950’s 

#1 

Upper 
Hockl no 

Fairfield 

5 

545 

1 . 1 

I?  1950'$ 

Upper 
Mock  1 nq 

Fairfield 

9 

89? 

1 .9 

Built  as  Pilot  Project 
( forerunner  to  PL 566) 
with  Federal  assistance. 

15  1950's 

Upper 
Mock i nq 

Fairf ield 

Dry 

1.760 

3.8 

" 

Oh i o-66 


B'aouOS 
pUa«  4SC 

*OBC$T 


MARGARET  CREEK-"! 
CONSERvANCt  DlST  1. 
I < PL  566 


OHIO  67 


RUSH CREEK 

CONSERVANCY  district  _P» r'1 

(PL  9661  f' 


HOCKING  CONSERVANCT  DISTRICT 


PLATE  5. MAJOR  NON-FEDERAL 

WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS 


HOCKING  RIVER,  SHADE  RIVER 
AND  LEADING  CREEK  BASINS, 
OHIO 


RESERVOIRS  (Cont'd) 


#4 

1950' 

s 

Upper 
Hoc king 

Falrf  ie 1 d 

#5 

1950' 

's 

Upper 

Hocking 

Fairf leld 

#6 

1950' 

s 

Upper 
Hockl  ng 

Fairfield 

( Green f leld  L. ) 

R-65 

1950' 

's  Sed  C,R 

Uppe- 
Hock  i ng 

#8  I950's  Upper  Fairfield 

Hockl  ng 

(Rock  Mill  L.)  #9  1950's  FC,R  Upper  Fairfield 

Hock  i nq 


10  762  1.7 


7 577 


Dry  702 


Land  purchased  by  Ohio 
Dept.  Nat.  Resources  for 
fish  end  wildlife  re- 
creation. 

8 812 


20  2.660  Land  purchased  by  Ohio 

Dept,  of  Nat  Res  for 
publ ic  recreation. 


Burr  Oak  Reservoir, 
State  of  Ohio  4 
U.S.  Govt 

1952 

FC,WS,R 

Sunday  Cr 

Athens 

Morgan 

FC- 1,192  FC-26,900 

33 

Ohio  purchased  addition- 
al land  required  for 
water  supply  facility 
( 5 mgd  agreement ) . 

WS-664  WS-9,500 

A 1 mgd  treatment  plent 
Is  state  operated. 

Some  1,440  acres  of  lend 
comprise  Burr  Oek  State 
Park. 

Lake  of  the  Four 
Seasons  (Hide- 
away Hills) 

1966 

R 

Rush  Cr 

Hock  1 r>g 

100 

2.6 

Private  development. 

New  Lexington 
Reservoir,  City 
of  New  Lexington 

WS 

Perry 

10 

STATE  PARKS,  FORESTS 

AND  Wl 

LOU  FE  AREAS 

Burr  Oak  State 
Park 

FC,WS,R 

Sunday  Cr 

Athens 

Morqen 

2,104 
( not 

including 

Control 

Area) 

One  of  Ohio's  most 
highly  developed 
recreation  areas. 

Forked  Run  State 
Park 

1952 

R 

Shade  Rlv 

Meigs 

794 

Surrounded  by  Shade 
River  State  Forest. 

Stroud's  Run  State 
Park 

R 

Lower 
Hock  i nq 

Athens 

630 

Includes  Dow  Lake. 

Hocking  State  Park 
On  1 y Cantwel 1 
Cl  1 f fs  area  Is 
within  Hocking 
Basin  (See  Scioto 
Basin  for  bal- 
ance of  area) 

R 

Hocking 

300 

Surrounded  by  Hocking 
State  Forest. 

Clouse  Lake  wildlife 
Area 

1948 

R 

Rush  Cr 

Perry 

94 

Includes  Clouse  Lake. 

Trimble  Wildlife 
Area 

R 

Sunday  Cr 

Athens 

2,048 

Includes  small  ponds. 

Athens  State 
Forest 

19*45 

R,F 

Athens 

2.177 

Includes  small  ponds. 

Hocking  State 
Fores  t 

1927 

R ,F 

Hocking 

627 

(wi thin 
Hocking 
Basin) 

Surrounds  Hocking 
State  Park.  Cantwell 
Cl i f fs  Area. 

Shade  River  State 
Forest 

19*45 

A.F 

He  i qs 

2,536 

Surrounds  Forked 
Run  Lake. 
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STATE  PARKS.  FORESTS 

ANO  WILDLIFE  AREAS  (Cont'd) 

Perry  County 

R 

Perry 

4,400 

These  pre- law 

Reclamation  Area 

stripped  and  eroded 
lands  are  to  be 
reclaimed  and  de- 
veloped for  wi Id- 
life  and  recreation 
purposes. 

MAJOR  WELL  FIELDS 


Poston  Power  Plant 

1947  Ind  WS 

Athens 

Wells 

along  Licking 

Columbus  & 

River 

provide  3.5 

Southern  Electric 

mgd. 

Co. 

Athens , City  Water 

Muni  WS 

Athens 

Wells 

along  Licking 

Works 

River 

at  White's 

Mills 

provide  1.5 

mgd. 

Lancaster,  City 

Muni  WS 

Fai rf ield 

Wells 

along  Licking 

water  Works 

River 

provide  3 mgd. 

LOCAL  PROTECTION  WORKS 


Numerous  levees  exist  along  the  Hocking  River  and  Rush  Creek.  Built  for  agricultural  and  municipal  protection.  No  regular 
maintenance  system  exists.  Most  levees  cannot  contain  a 20-year  flood. 

The  City  of  Lancaster  maintains  channel  improvements  on  the  Hocking  River  within  the  city  limits. 

CONSERVANCY  DISTRICTS  (Organized) 


Hunters  Run  Cons 
Dist. 

% 

1952 

FC 

Upper 

Hocking 

Fairfield 

49  sq.  mi . 

Organized  for  flood 
protection  on  Hunters 
Run,  later  expanded 
to  include  Upper 
Hocking.  Developed 
Pi  lot  Project , fore- 
runner to  PL566. 

State  assisted  on  two 
reservoirs. 

Hocking  Cons. 
Oist 

1963 

FC 

Hocking 

Athens 

Hocking 

477  sq.  ml. 

Interest  In  Corps  of 
Engr  and  PL566  pro- 
jects. 

Rush  Creek  Cons. 
Oist. 

1961 

FC 

Rush  Cr 

Fai rf Ield, 

Perry, 

Hocking 

235  sq.  ml. 

Organized  for  Rush 
Cr.  PL566  project. 

Margaret  Creek 
Cons.  Oist. 

1963 

FC 

Margaret  Cr. 

Athens 

60  sq.  mi . 

Organized  for  Mar- 
garet Cr.  PL566 
project. 

Indicates  both  primary  and 
sedimentation  control,  F - 

secondary 

forestry. 

purposes:  WS 

- water  supply,  FC  - flood  control, 

R - recreation,  Sed  C - 

6.  The  Muskingum  River  Basin. 


a.  The  Muskingum  River  is  the  largest  stream  in  the  State  and 
drains  8,038  square  miles,  or  about  one-fifth  of  Ohio.  Physiographic, 
geologic,  and  hydrologic  conditions  vary  greatly  within  the  Basin.  The 
Muskingum  River  is  formed  by  the  junction  of  the  Walhonding  and  Tuscar- 
awas Rivers  near  Coshocton,  and  flows  1 09  miles  to  the  south  and  east 
to  enter  the  Ohio  River  at  Marietta.  The  northern  and  western  edges 
of  the  basin  are  glaciated,  having  gently  rolling  terrain.  Topography 
in  the  balance  of  the  area  is  generally  rough  and  well  dissected. 
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Numerous  preglacial  stream  valleys  are  partially  filled  with  glacial  melt 
water  deposits.  This  contributes  to  rather  high  indices  of  dry-weather 
flow  in  the  Walhonding  and  Tuscarawas  Basins. 

The  Muskingum  Basin  is  widely  known  for  the  Muskingum  Watershed 
Conservancy  District  and  the  Muskingum  reservoirs  project  of  the  mid- 
1930's,  which  was  the  first  instance  of  cooperation  between  the  Federal 
Government  and  a local  subdivision  of  a state  government  in  such  work. 
With  major  flooding  now  under  control,  the  Basin  is  beset  with  water  pro- 
blems deriving  from  the  mineral  industry  - coal,  salt,  and  oil. 

b.  Major  needs  in  the  Muskingum  Basin  include: 

(1)  Water  quality  control. 

(a)  Chloride  content  of  the  Tuscarawas  and  Muskingum 

is  high.  Means  of  control  must  be  devised,  both  at  the  source  of  contam- 
ination and  by  dilution. 

(b)  Reduction  in  acid  mine  waste  pollution  in  the  east- 
ern and  southern  portion  of  the  Basin. 

(2)  Extensive  ground  water  exploration.  Some  very  fine, 
but  little  explored,  major  sources  of  ground  water  exist  in  the  north 
and  west  portions  of  the  Basin.  It  is  imperative  that  these  areas  be 
better  defined. 

(3)  Additional  flood  control  by  means  of  small  watershed 
projects  and  local  protection  works  needed. 

(k)  Water  supply.  Most  urban  areas  will  need  additional 
water  supplies  within  30  years.  For  most  areas,  all  that  is  needed  is 
additional  storage  or  wells.  Along  the  Tuscarawas  and  upper  Muskingum 
River,  however,  chlorides  in  the  river  water  may  prove  a deterrant  to 
some  types  of  development  unless  new  methods  of  treatment  can  be  devised 
or  brine  concentration  of  the  streams  decreased. 

(5)  Pre-law  strip  mine  lands  should  be  reclaimed  and  sources 
of  acid  mine  waste  eliminated.  State  and  federal  forest  lands  should  be 
increased  and  "blocked  out". 

(6)  Private  recreation  developments  should  be  encouraged  by 
a strong  public  program. 

(7)  Regional  water  systems  are  needed  in  the  Zanesville, 
Newark,  and  Mansfield  areas  for  urban  and  industrial  development. 

(8)  Most  communities  need  new  or  additional  water  supply 
and/or  sewage  treatment  facilities. 
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Table  6.  Inventory  of  Non-Federal  Projects  - Muskingum  River  Basin 


L 0 C A T 

1 0 N 

SIZE 

Project  6 
Ownership 

Oate  Purpose 

p m 

County 

Area 

Acres* 

Storage  Yield 
Ac  . Ft.  mgd 

Drainage 

Area 

Sq.  Hi. 

Remarks 

RESERVOIRS 

(Bui  It) 

Barberton  Reservoir, 
City  of  Barberton 

1927  WS 

Tuscarawas  R. 

Sunrti  t 

200 

670 

26.8 

Buckeye  Lake, 
State  of  Ohio 

1832  R 

Licking  R. 

Fairfield 

Perry 

2.853 

19.940 

49.2 

Built  for  canal 
feeder  water. 

Level  has  been  al- 
tered numerous  times 
hence  numerous 
published  lake  areas. 

Cleat  Fork  Reser- 
voir, City  of 
Mans  1 ield 

I9'0  WS 

Mohican  R. 

R ichland 

997 

10,760 

34 

Publ i c recreat ion 
permitted  via  agree- 
ment with  Dept. 
Natural  Resources. 

Columbia  Lake 
Colum.  Southern 
Che»«.  Corp. 

1914  WS 

Tuscarawas  R. 

Summi t 

38 

49 

1 .4 

Water  used  primarily 
as  cool i ng  pond . 

Lake  Dorothy 

Col  u«ibia-$oufbern 
Chem.  Corp. 

1930  WS 

Tuscarawas  R. 

Summi t 

100 

1 .058 

13.8 

Used  for  employee 
recreat ion. 

Firestone  Reservoir, 
State  of  Ohio  - 
on  private  land 

1 957  WS 

Tuscarawas  R. 

Summi t 

50 

490 

34.7 

Adjunct  to  Portage 
Lakes  complex  which 
provides  water  for 
numerous  large 
industries. 

Knox  Lake, 

State  of  Ohio 

1953  R 

Kokosing  R 

Knox 

<♦95 

31.0 

Ni mi  si  la  Reservoir, 
State  ot  Ohio 

1942  WS 

Tuscarawas  R. 

Summi t 

811 

9.500 

19.3 

Storage  to  main- 
tain levels  in 
Portage  Lakes. 

Veto  Lake , 

State  of  Ohio 

195  3 R 

Little 
Hock i ng 

Washington 

157 

20.  1 

Lake  Cable, 
Private 

R 

Tuscarawas  R. 

Stark 

152 

C b i ppew a L ake  , 
Private 

R 

Tuscarawas  R. 

Med iuro 

33  2 

Lake  level  has 
been  al tered  oc- 
casional ly.  Pre- 
sent dam  built 
during  the  1950's. 

Meyers  Lake. 
P r i va  t e 

R 

Stark 

134 

Natural  lake. 

Mohawk  l ake  . 
Private 

1962  R 

Sandy  Cr 

Carrol  1 

500 

7.900 

6.1 

Built  by  pr i vate 
development  co. 

Ode  1 1 Lake . 
Pr  i vatc 

R 

Holmes 

112 

Natural  Lake. 

Portage  Lakes 
State  ol  Ohio 

1830's  WS.R 

Tuscarawas  R. 

Summi  t 

1,198 

Built  originally 
for  canal  feeder 
water.  The  lakes 
are  interconnected. 

Lake  Nesmith 

1830's  WS.R 

Sunni  t 

45 

Long  lake 

1830'*.  WS.R 

Summi  t 

194 

Not  t h Ri  'i'i  vot  r 

I830's  WS.R 

Sunni  t 

149 

Howei  Lake 

1830's  WS.R 

Sunni  t 

26 

West  Reset  voir 

1830's  WS.R 

Summi  t 

104 

E as  t Rese t voi t 

1830’s  WS.R 

Sunni  t 

201 

Millet  Lak. 

18 30' s WS.R 

Sunni  t 

28 

Rex  lake 

1 8 30  ’ WS.R 

Sunni  t 

48 

Turkey  fool  l aki 

l830's  WS.R 

Su"»«i  t 

318 

Mud  Lake 

I830's  WS.R 

Summi  t 

85 

t lak. 

Stare  of  Ohio 

1830'S  WS 

$u»r»i  t 

90 

Built  as  canal  »« edei 
divide  between  Ohio 
River  & Lake  Erie. 
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Table  6 - 

(Con t 1 d) 

l 0 C A 

T 1 0 N 

S 1 

Z E 

Project  & 
Ownership 

Oate 

Purpose* 

Sub-Bas in 

County 

Area  Storage  Yield 

Acres*  Ac.  Ft.'“  mqd 

Dra  i nage 
Area 

Sq.  Mi. 

Remarks 

KEStUVOIRS  (Cont'd) 

Zoar  lake 
(Lime  Kiln  lake) 
State  of  Ohio 

p 

Tusca  awas  30 

Part  of  Zoar  State 
Wildlife  Area . 

Buckhorn  lake, 
Pr i vate 

U.C. 

p 

Ki  Ibuck  Cr 

Hoi -nes 

3.275 

4.0 

Pancake  Cr. 
lake,  Private 

1 96S 

wS 

Tuscarawas  P 

Summ  i : 

20  112 

7.8 

Private  reservoir  for 
water  supply. 

Z oar  lake. 
Pr  i vate 

p 

Tuscarawas  42 

Sal t Fork  Peservoi r 
(under  construct* 
State  of  Ohio 

on) 

FC.WS.P 

Wills  Cr 

Guernsey 

FC-6.900 

R-3.000 

160 

Being  developed  for 
water  supply  ana  state 
park  area. 

Muskingum  Watershed 
Conservancy  Dist. 
Lakes : 

ca. 

1937 

(Note:  1**  reservoirs  built  during  1 93S“  38  a*  public 
project  in  cooperation  with  the  Muskingum  Watershed 
Conservancy  District.  The  reservoirs  are  operated 
flood  control  by  the  Corps  of  Engineers  while  the 
Conservancy  District  maintains  the  conservation  and 
recreation  features.) 

works 

for 

A t wi  >d  Peservoi r 

F C ,R 

Conotton  Cr 

Carroll  R- 1,540  23,600 

Tuscarawas  FC-24,600  26,100 

70 

4,145  acres  total  lane 
purchase . 

Beach  C • ty 
Peservoi r 

FC.P 

Sugar  Cr 

Stark  P-M20  1.700 

Tuscarawas  FC-6,150  70,000 

300 

1 ,258  acres  total  land 
purchase . 

Bol i var  Peser voi r 

FC 

Sandy  Cr 

Stark 

FC-6.6C-0  149,600 

502 

1,296  acres  total  land 
purchase . 

Char les  Mill 
Peservoir 

FC  ,R 

Mohican  P 

Ashlar.d 

Richland 

P-1,350  7.400 

FC-6,050  80,000 

216 

3,430  acres  total  land 
purchase . 

C 1 end i ng ing 
Peservoi r 

FC.R 

St i 1 1 water 
Cr 

Harrison 

R- 1 ,800  26.500 

FC-2,620  27.500 

70 

6,319  acres  total  land 
purchase . 

Dover  Reservoir 

FC 

Tuscarawas  P 

Carrol  1 FC-10. 100  20j,000 

Stark 

Tuscarawas 

1.397 

Drainage  area  shown 
includes  watersheds 
controlled  by  Bo* • var, 
Atwood,  and  Leesville 
Reservoirs.  }66  acres 
total  land  purchase. 

leesvi 1 1 e 
ReservOi r 

FC.P 

Tuscarawas  P 

. Carroll 

P-1,000  19.500 

FC- 1,470  17.900 

-8 

3.607  acres  total  land 
purchase . 

Mohawk  Reservoir 

FC 

Wal bond ing  P 

. Coshocton 
Knox 

FC-7.950  285.000 

1 ,501 

Drainage  area  shown 
includes  watersheds 
controlled  by  P'casa't 

h.  M 

Mohitanyiile  . 

M,5<«9  acres  tota'  «nd 
pur c hast 

Mohicanvi 1 le 
Peservoi r 

FC 

Mohican  R. 

Ashland 

Wayne 

FC-8.800  102.000 

269 

P iedmont 
Peservoi r 

FC.P 

Stillwater 

Cr 

Be  1 mon t 
Harr i son 

P-2,270  33.600 

FC- 3 ,200  31. M00 

84 

6.332  acres  t^tal  ij'-a 

purchase . 

Pleasant  Hill 

Peservoi r 

FC.P 

Mohican  R. 

Ashland 
P ich land 

R-850  >3.500 

FC-2.600  74.200 

199 

2 , 39M  a*,  'r v 1 , • a 1 »nd 
Purchase . 

Senecav i 1 le 
Peservoi r 

FC.P 

Wills  Cr 

Guernsey 

Noble 

R-3,550  43.500 

PC-5.170  45,000 

121 

7.165  acres  total  land 
Pur  1 ha  sc 

Tappan  Reservoir 

FC.P 

Still  water 
Cr 

Harr i son 

R-2, 350  35.100 

FC-3.100  26,500 

71 

6.6w!  acres  tota  'and 
Purchase. 

Wills  Creek 
Peservoi r 

FC.R 

Wills  Cr. 

Coshoc  ton 

Guernsey 

Muskingum 

P-900  6,000 

FC-I 1 .450  190,000 

84a 

Drainage  area  shown 
i nc  1 ude  s w a r e r s hr  a 
control  led  by 
Senacav  < 1 1 r °«  * • • . 
4.33M  acres  t ' ■ • .*  • and 
purchase . 

STATE  PARKS . FORESTS  - &•  WILDLIFE  AREAS 

$umr"i  t 2 . 780 

Portage  lake;  P Include  portau«  • *«." 

State  Park 
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Table  6 - 


(Cont ' d) 


L 0 C A T 

1 0 N 

S 1 

Z E 

Project  & 
Ownership 

Date 

Purpose  * 

Sub-Basin 

County 

Area 

Acres* 

Storage  Yield 
Ac.  Ft.**  mqd 

Oral  nage 
Area 

Sq.  Mi. 

Remarks 

STATE  PARKS.  FORESTS. 

6 WILDLIFE  AREAS 

(Cont 'd) 

Blue  Rock  State 
Park 

R 

Muskingum 

337 

Includes  15-acre  Blue 
Rock  Lake. 

Buckeye  Lake  State 
Park 

R 

Licking 

4,000 

Includes  Buckeye  Lake. 

Moh i can  Memor ial 
State  Forest 

1928 

F,R 

Ashland 

4,087 

Blue  Rock  State 
Forest 

1939 

F 

Musk i nqum 

4,573 

Avondale  State 
Wildl i fe  Area 

R 

Musk  1 ngum 

3.589 

Cumberland  State 
Wildlife  Area 

R 

Guernsey 

Noble 

800 

Knox  Lake  Wildlife 
Area 

1953 

R 

Knox 

724 

Area  includes  Knox 
Lake. 

Powel son  Val ley 
Wildlife  Area 

R 

Muskingum 

2,687 

Shreve  Lake 
Wildlife  Area 

R 

Wayne 

22c 

Veto  Lake  Wi Idl i fe 
Area 

R 

Wash i ngton 

451 

Area  includes  Veto 
Lake . 

Wolf  Creek 

Wildl ife  Area 

R 

Morgan 

2.876 

Area  includes  small 
ponds . 

Woodbury  Wildlife 
Area 

R 

Coshocton 

1,753 

Area  includes  small 
ponds . 

Zeppern  ick 

Wildl ife  Area 

R 

Col umb  tana 

221 

Area  includes  36-acre 
Zeppernick  Lake. 

Flint  R i dge 

Historical  Site 

Historical 

Licking 

515 

Dawes  Arboretum 
Private 

1929 

Educational 

Licking 

500 

Private  arboretum 
est.  for  publ ic  use 

Sal t Fork  Park 

Under 

Const. 

R 

Wills  Cr. 

Guernsey 

20,000 

Major  state  park 
under  development. 

CANALS 

Muskingum  River 
Nav i gat  ion  Dams  & 
Locks,  State  of 
Ohio 

Or i g i na 1 1 y built 
during  the  early 
1800's  by  the  State 
of  Ohio  for  navi- 
gation, the  system 
was  operated  by  the 
Federal  Government 
for  some  years.  In 
1959  the  system  was 
was  returned  to  the 
state  for  reha- 
bi 1 i tat  ion  and  use 
for  recreation. 

#2  Devola 

R 

Musk i ngum 

Washington 

8.030 

» 3 Lowe  1 1 

R 

Musk i ngum 

Washington 

*4  Beverly 

R 

Muskingum 

wash i ngton 

7.939 

*5  Swifts 

R 

Muskingum 

Morgan 

» 6 Stockport 

R 

Muskingum 

Morgan 

#7  HcConnelsvi 1 le 

R 

Musk i ngum 

Morgan 

7,41 1 

#8  Kokeby  Lock 

R 

Musk  ingum 

Mor gan 

*9  Philo 

R 

Muskingum 

Musk i ngum 

7.200 
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SIZE 


Tab  1 e 6 - (Co nt 1 d) 

LOCATION  

Or* i nage 

Project  6 Area  Storage  Yield  Are* 

Ownership Date  Purpose-  Sub-Basin Cour.ty Acres  Ac.  Ft.  mgd  Sq.  Hi. Remarks 


CANALS  (Cont'd) 

tt  1 0 Zanesv Hie 

R 

Husk i ngum 

Husk  ingum 

0l  1 Ellis 

P 

husk i ngum 

Husk i ngum 

6.844 

6.000 


Numerous  other  disconnected  remenants  of 
along  the  Tuscarawas  Rive'  (See  map  of 


the  Ohio  Canal  remain  in  this  watershed,  notably  in  the  Buckeye  Lake  area  and 
Ohio  canals).  Some  are  useful  for  recreation,  all  have  historic  value. 


CONSERVANCY  DISTRICTS  (Organized) 
.'Active) 


HuSkingum  Watershed 
Cons.  Dist. 

1933 

FC 

Husk i ngum 

(See 

Plate  6) 

7 ,000  sq.  mi . 

I1*  reservoirs  com- 
pleted in  1938  wi th 
Federal  assistance. 
Tne  District  operates 
recreational  facil- 
ities. 

Buffalo  Creek 
Subdistrict 

1963 

FC 

Wills  Cr. 

Noble 

44  sq.  ml . 

Organized  for  P1566 
proiect . 

Ch ' ppewa 

Subdistrict 

I960 

FC 

Tuscarawas  R 

Hed i no 
wayne 

1 88  s q . mi. 

Organized  for  PIS66 
projec  t . 

indicates  both  primary  and  secondary  purposes.  WS  - water  supply.  FC  - flood  control,  R - 'ecreation.  P - forestry. 
Flood  control  pool  area  shown  includes  recreation  pool  area. 

Flood  control  sto'aqe  shown  does  not  include  storage  for  rec'eation  poo' 


7 . Little  Muskingum  River,  Duck,  Sunfish,  and  Captina  Creek  Basins. 

a.  The  watersheds  of  the  Little  Muskingum  River  and  Duck, 
Captina,  and  Sunfish  Creeks  are  steep  and  forested,  with  narrow  gorges 
near  the  Ohio  River.  Drainage  areas  are  small  (that  of  the  Little 
Muskingum  River  is  largest  with  315  sq.  mi.)  and  tributaries  are  short. 
Population  and  industrial  developments  are  located  primarily  along  the 
Ohio  River. 

b.  Major  needs  of  the  area: 

(1)  Highway  improvements  and  additions  to  provide  access 
for  potential  recreation  industry. 

(2)  Control  of  mine  drainage  that  is  adding  high  concen- 
trations of  iron  and  manganese  to  streams. 

(3)  Submarginal  farm  lands  and  some  strip  mine  lands  should 
be  returned  to  public  ownership  with  appropriate  reforestation  and  land 
treatment  measures  taken.  Private  inholdings  in  Wayne  National  Forest 
particularly  should  be  acquired. 
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Table  7.  Inventory  of  Non-Federa)  Projects  - Duck  Creek, 
Little  Muskingum  River,  Sunfish  Creek  and  Captina  Creek  Basins 


L 0 C A T 

1 0 N 

SIZE 

Project  S 
Ownership 

Date  Purpose' 

Sub-Basin 

County 

Area 

Acres 

Storage  Yield 
Ac . F t . mqd 

Drainage 

Area 

Sq.  Hi. 

Remarks 

RESERVOIRS 

(Bui  it) 

Caldwell  Reservoir 
State  of  Ohio 

R 

Duck  Cr 

Noble 

27 

Hon roe  Lake 
State  of  Ohio 

1957  R 

Sunfish 

Hon  roe 

39 

9.9 

Barnesvi 1 le 

Reservoir,  Village 
of  Barnesvi 1 )e 

I960  WS 

Capt ina 

Bel mun  t 

98 

1 .95** 

5-6 

Wolf  Run  Res, 
State  of  Ohio 

1966  FC.WS.R 

Duck  Cr 

Nob  1 e 

220 

5.6 

Included  in  PL566 
project.  Water  supply 
for  small  community 
in  addi  t ion  to  State 
Park  Lake. 

STATE  PARKS.  FORESTS. 

t WILDLIFE  AREAS 

Hon  roe  Lake 
Wild! i fe  Area 

R 

Sunf 1 sh 

Hon  roe 

778 

Wolf  Run  State 
Park 

R 

Duck  Cr 

Noblr 

1 .183 

Und  development. 

Recreation  cost-sharing 
under  P1566. 

CONSERVANCY  DISTRICTS 

(Organ i zed) 

Duck  Creek  Sub- 
district of 
Muski ngum  water- 
shed Conservancy 
District 

'963 

Duck 

Noble 

79  sq. 

i . 

Established  to  carry 
out  PL566  project. 

1 nc 1 udes  wolf  Run 
Reservol r . 

* Indicates  both  pr..<»ary  and  secondary  purposes  W5  - water  sjpply,  FC  - flood  control.  9 - recreation,  F - forestry. 

8.  Mahoning  River  Basin  and  Minor  Ohio  River  Tributaries  South  to 
Bel  I a i re . 

a.  The  Mahoning  River  drains  a total  area  of  1,133  square 
miles,  55  of  which  are  in  Pennsyl vania.  The  source  is  southeast  of 
Alliance,  and  the  river  flows  northeasterly  to  near  Warren  where  it 
turns  sharply  to  the  southeast,  flowing  41  miles  to  its  mouth,  which 
is  the  head  of  Beaver  River.  The  Mahoning  River  meanders  somewhat  in 
a wide  valley  below  Warren.  Below  Niles  the  river  has  cut  a gorge  in 
the  bedrock.  The  Basin  is  entirely  within  the  Glaciated  Plateau.  The 
Plateau  is  well  dissected  in  the  southeastern  part,  and  is  relatively 
flat  toward  the  north,  merging  with  the  glacial  plains. 

South  of  the  Mahoning  to  Bellaire  are  a series  of  smaller  streams 
directly  tributary  to  the  Ohio  River.  The  larger  of  these  are  Little 
Beaver  (510  sq.  mi.)  Yellow  (240  sq.  mi.),  Cross  (128  sq.  mi.),  Short 
(147  sq.  mi.),  Wheeling  (108  sq.  mi.),  and  McMahon  (91  sq.  mi.)  Creeks. 
Most  of  the  Little  Beaver  Creek  Basin  is  glaciated  but  the  remainder  of 
this  area  is  unglaciated  and  topography  is  rough.  Lower  ends  of  numerous 
of  the  streams  are  characterized  by  steep  cliffs  and  narrow  gorges.  Flow 
indices  are  low. 
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b.  Major  needs  in  the  area  include: 


0) 


Additional  flood  control  in  the  Mahoning  River  Basin. 


(2)  Additional  pollution  abatement  measures  combined  with 
additional  low  flow  augmentation  on  the  Mahoning  River  is  needed  to  main- 
tain even  the  existing  level  of  economic  activity. 


(3) 

.bove  management 


A basin-wide  water  authority 
needs. 


is  needed  to  achieve  the 


Table  8.  Inventory  of  Non-Federal  Projects  - 
Ohio  River  Tributary  Area  Between  East  Liverpool  and  Bellaire 


location 


Project  & 

Ownership 

Date 

Purpose 

Sub-6as  in 

County 

Area 

Acres 

Storage 
Ac.  ft. 

Yield 

—?ag 

Ora i nage 
Area 

Sq.  Mi. 

Remarks 

RESfRVOIRS 

(Built) 

Belmont  Lake, 
State  of  Ohio 

1961 

R 

McMahon 

Be  1 mont 

117 

Part  of  Barkcamp  State 
Park. 

Gui 1 ford  Lake , 
State  of  Ohio 

1932 

R 

Little 

Beaver 

Col umb i ana 

326 

2.510 

10.9 

Data  refers  to  present 
1 ake  rat  her  than 
original  lake. 

Jefferson  Lake. 
State  of  Ohio 

• 935 

R 

Yel low  Cr 

Jefferson 

25 

189 

7.5 

Salem  Reservoir, 
City  of  Salem 

1952 

ws 

Little 

Beaver 

Col umb i ana 

115 

2,006 

.8 

Cadi/  Reservoir, 
City  of  Cadi/ 

1947 

wS 

Short  Creek 

Mar r i son 

18 

154 

2.0 

Pine  Lake 
Beaver  Lake 

Although  both 

them  across 

lakes  lie  within 
the  divide  into 

Beaver  Creek 
the  Mahoning  R 

*a  t e r s he  d 

i ver . 

, the  owner.  Ohio 

water  Service  Co.,  drains 

Tomahawk  Lake, 
Private 

1966 

R 

Little 

Beaver 

Col umb i ana 

115 

2.310 

2.0 

Built  by  private 
development  co 
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Barkcamp  State 
Park 

1961 

R 

McMahon 

Bel mont 

832 

Beaver  Creek  State 
Park 

R 

Little 

Beaver 

Col umb iana 

1.232 

Jefferson  Lake 
State  Park 

1935 

R 

Yellow  Cr 

Jefferson 

892 

Yellow  C reek 
State  forest 

R 

Yel low  Cr 

Col umb i ana 

677 

Might  and  tovwi 
Wildlife  Area 

R 

Yellow  C r 

Col umb i ana 

1.598 

Numerous  smal 1 
ponds . 

Brush  Creek 
Wildlife  A ea 

R 

Yellow  Cr 

Jefferson 

2 .4614 

Kaul  Wi 1 d 1 ife  Area 

R 

(Minor  Trib) 

Jef  ferson 

1 .000 

Gui 1 ford  State  Park 

R 

Little 

Col umb i ana 

i*96 

Beaver 
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MAJOR  NONFEDERAL  WATER  DEVELOPMENTS 
AND  OUTDOOR  RECREATION  AREAS 


OHIO  RIVER  TRIBUTARY  AREA  BETWEEN 
EAST  LIVERPOOL  AND  BELLAIRE,  OHIO 


Table  9. 

1 nventory 

of  Non-Federal 

Projects  - 

Mahon i ng 

River  Basin 

L 0 C A 

T ION 

S 1 

2 £ 

Project  L 

Qwne  r s h i p 

Date 

Purpose 

Sub-Bas  i n 

County 

Area 

Acres 

Storage 
Ac.  Ft. 

Dra 1 nage 
Yield  Area 

mqd  Sq.  Mi . 

Remarks 

R£  SERVOIRS 

(Built) 

Beaver  Lake. 
Ohio  were' 
Service  Co 

191  1 

WS 

Mahon i nq 

C 0 1 umb  1 a 

D6 

166 

3.65 

L ies  within  Little 
Beave'  watershed, 
but  the  top  b feet  • 
artificially  drai ned 
north  to  the  Mahoning 
R. 

Burqess  Lake,  Ohio 
water  Service  Co. 

191  7 

WS 

Mahon i ng 

Mahoning 

20 

I8S 

6.71 

Deer  Creek 

Reservoir , City 
of  All iance 

1956 

WS 

Mahon i nq 

Sark 

31  3 

).'00 

36.5 

E vans  Lake . Ohio 
water  Service  Co. 

1 968 

WS 

Mahon i ng 

Mahon i nq 

566 

8.697 

10  3 

Lake  Girard.  Ohio 
Water  Service  Co. 

* 930 

WS 

Mahon i ng 

T rjmbu 1 1 

I8S 

2.760 

12.2 

Lake  Hamilton,  Ohio 
water  Service  Co. 

1 90S 

WS 

Mahon i ng 

Mahon i ng 

106 

2.270 

16.1 

Liberty  Lake.  Ohio 
water  Service  Co. 

1917 

WS 

Mahon i nq 

T r umbu 1 1 

99 

1 ,82S 

3.8 

Me Ke Ivey  Lake.  Ohio 
water  Service  Co. 

1928 

WS 

Mahon i ng 

Mahon i ng 

125 

3.310 

8.5 

Meander  Creek  Res. 
Mahon i ng  Valley 
Sani tary  District 

19)2 

WS 

Mahon i ng 

Mahoning 

2,010 

30.675 

32  86.5 

M i 1 ton  Reser voi r . 
City  of  Youngs foim 

1917 

Low 
F low 
Aug. 

Mahon i ng 

Mahon i ng 

1 .68S 

21 .600 

2 76 

Drainage  area  in- 
c 1 udes  269  sq. 
controlled  by  Berlin 
Reser voi r 

Pine  Lake.  Ohio 
water  S rvice  Co. 

191 1 

WS 

Mahon i ng 

Mahon i ng 

676 

2.65  3 

6.6 

Straddles  watershed 
divide  and  is  a r - 
titicialty  drai ned 
north  to  the  Mahoning 
River. 

Pymetuning  Reser- 
voir. State  of 
Pennsy 1 van ia 

19)3 

FC 

Shenango 

Ashtabul a 

I6.6S0 

196.000 

158 

Operated  to  control 
7.1“  runof  t in  nintt ’ 
160,000  It.  lor  sum- 
mer flow  control 

West vl 1 !e  Reservoir . 
City  of  All iance 

I9»  3 

WS 

Mahon i ng 

Col umb i ana 

90 

936 

8.6 

Newport  Lake.  City 
of  Youngstown 

R 

Mahon  1 ng 

Mahon i ng 

10s 

920 

STATE  PARKS.  FORESTS. 

i WILDLIFE  AREAS 

Ber 1 in  Reseryoi r 
W i 1 d 1 i fe  Area . 
State  of  Ohio 

R 

Mahon i ng 

Portage 

3.6SO 

Additional  develop- 
ment underway. 

Lake  Park  Wi 1 d 1 i f e 
Area,  State  of 
Ohio 

R 

Mahon i ng 

Col umb i ana 

LordStown  Wildlife 
Area.  State  of 
Ohio 

R 

Mahon i ng 

Trumbu 1 1 

1 .000 

Mosqu 1 to  f rq*k 
Reservoir  State 
Park  and  Wi Id* i ft 

Area 

R 

Mahon i ng 

T rumbul 1 

11.366 

Additional  develop- 
ment underway. 

Pymatunlng  Lake 
Sftte  Park,  State 
of  Ohio 

R 

Shenango 

Ashtabul a 

*♦.919 

Oh i 0-8O 
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PYMATJNINQ  LAKE 
STATE  PARK 


K RYMATVNiNA 
%RESERVO/» 


SIGNIFICANT  NON-  l EDERA  I.  I MFC: 


PROJECT  PROPOSE  I iR  hF.IN  ’ - ■.‘•NT 
OHIO  I'F.PAP  TMEN  * < T V\  : ’ !<  \ l i i ■ l< 


MOSOUiTO 

RESERVOIR 

PARK1 


MOSQUITO  * 
CREEK  *2 
RESERVOIR 


\LAKE 
f GlRARO 
UBERTY  LAKE 


LOROSTOWN 
WILDLIFE  area 


% ’ i^vv 

STATE 

PARK 


ME  A NOES 
CREEK 
RESERVOIR 


IAHONING  VALLEY 
JANUARY  DISTRICT 


McKELVEr  LAKE 


NEWPORT 

LAKE 


BERLIN  RESERVOIR 
WILDLIFE  AREA 


f c IT  L^rrttn.  Wv 

RESERVOIR 


LAKE  PARK 
Wildlife  area 


BfAVER 

LAKE 
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MAJOR  NON-FEDERAL  WATER  DEVELOPMENTS  AND 
OUTDOOR  RECREATION  AREAS  IN  THE  OHIO  PORTION 
OF  THE  MAHONING  RIVER  BASIN 
and  Pyrnaluning  and  Yankee  Creek  basins 
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Table  9 - (C'nt'd) 


L 0 C A T ION 


Project  S 

Ownersh  i p Date  Purpose  Sub-Basin County 

MAJOR  WELL  FIELDS 

Girard,  City  of 

SANITARY  DISTRICTS 

Mahoning  Valley  1926 

Sani tary  District 


SIZE . 

Drainage 

Area  Storage  Yield  Area 

Acre*  Ac.  Ft.  mgd  Sq.  Mi.  Remarks 


3.0 


Organized  by  Youngs- 
to**i  and  Niles  for 
•«ater  supply,  the 
system  provides  32 
mgd  to  Youngstown, 
Niles,  Canfield, 
Girard,  HcDons) d ,»r>d 
numerous  unin- 
corporated areas. 
Source  is  Meander 
Creek  Reservo  I r . 
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Flood  Profile  Charts 

These  are  24"  x 36"  black  and  white  prints  showing  the  high  water  eleva- 
tion in  feet  above  mean  sea  level  of  the  January  or  February  1959  flood, 
for  the  below  listed  streams.  Also  shown  on  the  prints  is  the  location 
of  principal  roads,  railroads,  corporate  limits  of  towns  or  cities,  and 
stream  bottom  or  normal  water  elevation.  (Scale:  vertical,  1"  = 5'i 

horizontal,  1"  = I mile). 

FP-I  Big  Walnut  Creek  and  Btacklick  Creek  from  junction  with  Scioto 
River  to  Hoover  Reservoir  (1  sheet). 

FP-2  Alum  Creek  from  junction  with  Big  Walnut  Creek  to  Delaware- 
Morrow  County  Line  (2  sheets). 

FP-5  Licking  River,  North  Fork  Licking  River  and  Raccoon  Creek  from 
5 miles  above  Outlet  (Stadden  Bridge)  to  State  Route  157- 
(2  sheets). 

FP-7  Buck  Creek  from  junction  with  Mad  River,  through  Springfield, 

Ohio  to  County  Road  No.  236  in  Champaign  County  (1  sheet). 

FP-8  Mad  River  from  junction  with  the  Miami  River  to  Zanesfield, 

Ohio  (2  sheets). 

FP-9  Kokosing  River  and  North  Branch  Kokosing  River  from  Mt.  Vernon, 
Ohio  to  County  Road  No.  68,  Dry  Creek  from  Junction  with  Koko- 
sing River  to  State  Route  No.  229  (2  sheets). 

FP-10  Wolf  Creek  and  Pigeon  Creek,  Barberton,  Ohio  Area  (I  sheet). 

FP-ll  Tuscarawas  River  from  U.S.  No.  21  at  Clinton,  Ohio  to  Massillon 
Road,  Barberton,  Ohio  (1  sheet). 
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FP-12  Mill  Creek  and  Mill  Creek  tributaries  from  junction  with  Scioto 
River  to  6 miles  above  Marysville,  Ohio  (2  sheets). 

FP--13  Mill  Creek,  East  Fork  Mill  Creek  and  West  Fork  Mill  Creek, 
Cincinnati,  Ohio  area 

FP-14  East  Branch  Nimishillen  Creek,  Nimishillen  Creek,  West  Branch 
and  Middle  Branch  Nimishillen  Creek,  Canton  area  (2  sheets). 

FP-15  Kokosing  River,  Center  Run  and  Dry  Creek,  Mt.  Vernon,  Ohio  area 
(2  sheets). 

FP-16  North  and  South  Forks,  Licking  River  and  Raccoon  Creek,  Newark, 
Ohio  area  (2  sheets). 

FP-17  Scioto  River,  Lucasville  to  Columbus  (4  sheets). 

FP-18  Scioto  River,  Columbus  area  (1  sheet). 

FP-19  Olentangy  River,  Columbus,  Ohio  area,  Wilson  Bridge  Road  to 
mouth  (1  sheet). 

FP-20  Little  Miami  River,  Milford,  Ohio  to  Xenia,  Ohio  (2  sheets). 

FP-21  East  Fork  Little  Miami  River,  Milford,  Ohio  to  Fayetteville, 

Ohio  (2  sheets) . 

Urban  Inundation  Maps 

These  maps  show,  on  topographic  bases  (7  1/2  minute  series),  the  areas 

inundated  by  major  floods. 
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Urban  Inundation  Maps  (Cont'd) 


HA-56  Floods  at  Crab  Creek  at  Youngstown 
Underground  Water  Resources  Maps  of  Ohio 

These  multicolored  map  separates  show  estimated  potential  yield  of  under- 
ground water.  Scale  2 miles  per  inch,  1 08  sub-basin  maps  cover  the  State. 
Specify  area  desired. 

Stream  Maps 


SM-1  Principal  streams  and  their  drainage  areas,  by  John  C.  Krolczyk. 
Size  30"  x 30",  scale  1"  = 10  miles,  3-color  map. 
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COMMONWEALTH  OF  PENNSYLVANIA 
DEPARTMENT  OF  FORESTS  AND  WATERS 

HARRISBURQ 
17120 

THE  SECRETARY 

P.  0.  Box  1467 
June  20,  1966 


Brig.  General  W.  P.  Leber 

Division  Engineer  and  Chairman 

Ohio  River  Basin  Coordinating  Committee 

Corps  of  Engineers,  Ohio  River 

550  Main  Street 

Cincinnati,  Ohio  45201 


Dear  General  Leber: 

As  requested,  1 am  happy  to  furnish  the  enclosed 
Summary  of  Laws,  Policies,  and  Programs  of  the  Commonwealth 
of  Pennsylvania  with  regard  to  water  and  related  land 
resources  for  use  in  Appendix  J to  the  Main  Report  of  the 
Ohio  River  Basin  Comprehensive  Survey. 

In  order  that  this  material  may  be  used  in  other 
river  basin  studies  and  for  other  purposes,  it  has,  with 
the  exception  of  the  inventory  section,  been  prepared  on 
a statewide  basis. 

We  appreciate  the  opportunities  afforded  to  us 
for  active  participation  in  the  Ohio  River  Basin  Compre- 
hensive Survey  through  the  Coordinating  Committee. 


Enel . 
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COMMONWEALTH  OF  PENNSYLVANIA 


STATE  LAWS,  POLICIES,  AND  PROGRAMS 
pertaininq  to 

WATER  AND  RELATED  LAND  RESOURCES 


HISTORY 

CONSERVATION  AND  UTILIZATION 
of  the 

NATURAL  RESOURCES  OF  PENNSYLVANIA 

The  history  of  conservation  in  Pennsylvania  began  on  July  II,  1681, 
when  William  Penn,  Proprietary  and  Governor  of  the  Province  and  a man  of 
vision,  listed  "certain  conditions  or  concessions"  to  be  agreed  upon 
between  himself  and  "those  who  are  adventurers  and  purchasers  in  the 
same  Province". 

Penn  is  generally  conceded  to  be  the  "New  World's"  first  conser- 
vationist since  the  eighteenth  of  his  listed  conditions  recognized 
the  importance  and  potential  of  "Penn's  Woods"  by  stating  "that  in 
clearing  the  ground  care  be  taken  to  leave  one  acre  of  trees  for  every 
five  acres  cleared,  especially  to  preserve  oak  and  mulberries  for  silk 
and  shipping". 

Further,  in  1690,  he  proposed  another  settlement  or  city  "upon  the 
river  Susquehannagh"  and  pointed  out  a water  route  to  connect  Phila- 
delphia and  the  Susquehanna  via  the  Schuylkill  River  and  Tulpehocken 
Creek  to  Swatara  Creek,  a tributary  of  the  Susquehanna. 

This  route,  the  first  to  be  surveyed  in  America  (1762)  was  to 
become  the  route  of  the  Union  Canal,  which  was  placed  under  construction 
in  1792  and  finally  completed  in  1828. 

In  view  of  the  fact  that  the  early  colonists  were  almost  totally 
dependent  on  the  bountiful  natural  resources  of  the  Northern  Continent 
to  meet  their  daily  needs  and,  indeed,  for  their  very  survival,  it  is 
not  surprising  that  Pennsylvania's  founder  was  interested  in  preserving 
her  forest  resources  and  in  utilizing  her  streams  for  commerce.  A law 
enacted  in  1721  protected  deer  from  January  I to  July  I,  imposinq  a 
fine  of  20  shillings  for  the  violation  of  this  act. 


While  some  of  the  North  American  colonies  were  settled  by  our  fore- 
fathers in  search  of  religious  and  political  freedom,  the  motive  behind 
the  settlement  of  others  was  pure  speculation  - the  colonists  and  their 


sponsors  hoped  to  find  either  gold,  jewels,  and  spices  or  a short  route 
to  the  riches  of  India. 

These  hopes  soon  died,  of  course,  but  the  colonists  did  find  many 
other  sources  of  wealth,  and  consequently,  the  bulk  of  their  trade  and 
exports  were  the  products  of  the  New  World's  forests,  fields,  and 
streams. 

One  of  these  new  sources  of  wealth  was  furs. 

Not  only  was  the  fur  trade  historically  significant,  but  the  furs 
had  great  economic  value  - beaver  pelts  were  once  a standard  form  of 
currency  in  the  new  colonies. 

With  the  rapid  growth  of  an  extensive  market  for  furs  in  Europe, 
the  fur  trade  grew  to  such  proportions  that  it  became  a major  factor 
in  the  growth  and  expansion  of  the  colonies. 

Between  1756  and  1763,  a number  of  European  nations  were  pitted 
against  each  other  in  the  Seven  Years'  War,  with  France  and  England  on 
opposite  sides.  The  American  phase  of  the  war,  the  French  and  Indian 
War,  eventually  threw  the  balance  of  power  in  the  New  World  to  England 
and  her  colonies. 

The  Pennsylvania  colony  was  deeply  involved  in  the  war,  which  was 
precipitated,  at  least  in  part,  by  the  desire  of  both  England  and  France 
to  gain  control  of  the  fur  trade  and  the  trade  routes. 

The  trappers  and  fur  traders,  then,  in  the  process  of  exploiting 
the  Commonwealth's  wildlife  resources,  played  a major  role  in  opening 
up  the  wilderness  and  in  leading  civilization  across  the  mountains  into 
western  Pennsylvania  and  the  Ohio  area. 

Because  commerce  on  a large  scale  was  limited  by  the  high  cost  of 
transporting  goods  over  poor  roads  and  trails  by  packtrain  and  wagon, 
Pennsylvania  turned  to  water  transportation  and  began  to  construct  a 
canal  system,  designed  to  connect  her  great  rivers  and  cross  the 
Appalachian  barrier. 

A little  over  a century  after  Penn's  farsighted  dream,  the  Common- 
wealth's first  artificial  waterway,  the  Conewango  Canal,  was  completed 
(1797)  along  the  west  bank  of  the  lower  Susguehanna. 

The  Pennsylvania  or  "Main  Line"  Canal,  finally  connecting  Pittsburgh 
to  the  eastern  seaboard,  was  completed  in  1834,  utilizing  the  36-mile 
Portage  Railroad  and  its  unique  inclined  planes  to  transport  canal  boats, 
freight,  and  passengers  over  the  Allegheny  Mountains  between  Hollidays- 
burg  and  Johnstown. 

The  boom  days  of  Pennsylvania's  extensive  canal  system,  much  of 
which  was  constructed  and  operated  by  the  Commonwealth,  lasted  just  a 
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little  over  a quarter  of  a century.  East  of  the  mountains,  it  was  pos- 
sible to  travel  by  canal  and  slack  water  from  the  Delaware  Bay  north 
into  the  coal  regions  and  westward  to  the  Susquehanna.  Virtually  the 
entire  shallow  Susquehanna  was  paralleled  by  canals  from  New  York  State 
to  the  Chesapeake  Bay,  and,  in  the  west,  links  were  established  between 
Pittsburgh,  Ohio,  Meadville,  and  Erie. 

By  the  middle  of  the  1 850 ’ s , the  railroads  had  become  strong  com- 
petitors and  shortly  thereafter,  most  of  the  canals  of  western  Pennsyl- 
vania ceased  operation.  Because  of  heavy  coal  traffic  - the  canals 
played  a major  role  in  the  development  of  the  anthracite  industry  - a 
few  of  the  canals  in  the  eastern  part  of  the  State  managed  to  continue 
operating  into  the  20th  century,  with  the  last  ceasing  operations  in 
1931  . 


Despite  their  relatively  brief  life,  the  canals  did  provide  ade- 
quate and  economical  transportation  of  goods  and  people  where  none 
before  existed.  Thriving  communities  sprang  up  along  their  route, 
and  they  were  instrumental  in  opening  up  the  territory  west  of  the 
mountains  in  the  Ohio  Valley. 

Fire  was  recognized  as  the  main  enemy  of  the  forest  as  early  as 
1682.  In  that  year,  the  General  Assembly  passed  an  act  establishing 
respons i b i I i ty  for  damage  to  woods  by  fire  and,  after  the  turn  of  the 
century,  additional  legislation  was  enacted  to  control  forest  fire 
damage. 

While  these  layvs  were,  in  fact,  conservation  measures,  the  actual 
motive  which  led  to  their  passage  was  the  protection  of  the  alreadv 
qrowing  commerce  in  wood  products  with  England  and  the  other  colonies. 

In  I860,  Pennsylvania  was  the  largest  producer  of  timber  in  the 
United  States.  Loggers,  ignorant  of  important  rel at ionsh i ps  between 
forests  and  water,  soil  and  wildlife,  cut  the  woodlands  heavily,  floated 
the  lumber  downstream,  and  then  moved  on  to  other  virgin  timber.  The 
young,  exposed  growth  left  behind  was  highly  inflammable,  and  uncon- 
trolled forest  fires  raged  across  the  State. 

By  the  end  of  the  1860's,  the  State  was  in  serious  trouble.  Hill- 
sides, stripped  of  their  trees,  eroded;  tons  of  rich  topsoil  were  washed 
into  our  rivers  and  down  to  the  sea.  Without  the  spongy  forest  floor  to 
hold  it,  water  ran  off  in  muddy  torrents  from  the  State's  watersheds, 
killing  families,  washing  away  homes,  and  destroying  industry.  Some 
forms  of  wildlife  became  extinct  in  Pennsylvania,  or  nearly  so. 

Pollution  of  our  streams  by  communities  and  by  industry  killed 
fish  life  and  made  precious  water  unfit  for  use. 

The  small  groups  of  Pennsylvanians  beqan  speaking  out,  protesting 
the  traqic  waste.  They  pointed  out  that  the  State  would  die  economically 
if  abusive  resource  practices  were  not  stopped. 
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It  was  not  until  1856,  however,  when  $12,000  was  bequeathed  for  the 
promotion  of  silviculture  in  the  United  States  from  the  estate  of  Andre 
Michaux,  a renowned  French  botanist,  that  true  conservation  began  to 


come  into  its  own.  The  bequest  had  been  made  to  the  Philadelphia  Phil- 
osophical Society,  and  that  organ i zat ion , in  1877,  chose  Dr.  Joseph  T. 
Rothrock  as  the  Michaux  lecturer  on  silviculture. 

Dr.  Rothrock,  born  in  McVeytown,  Mifflin  County,  in  1839,  had  wide 
experience  in  the  fields  of  botany,  medicine,  and  education,  and  it  was 
largely  through  his  continuing  efforts  that  the  Pennsylvania  Forestry 
Association  was  organized  in  Philadelphia  in  1886.  He  was  elected  as 
the  first  president  of  the  association  and  campaigned  vigorously  between 
1877  and  1895  for  a program  of  organized  forestry  in  the  Commonwealth. 

Success  finally  came  in  1895,  when  a Bureau  of  Forestry  was  estab- 
lished within  the  newly-formed  Department  of  Agriculture,  and  Dr. 

Rothrock  became  the  State's  first  Forest  Commissioner.  Because  of 
his  untirinq,  lifetime  effort  to  restore  "Penn's  Woods",  Dr.  Rothrock 
has  been  called  "The  Father  of  Pennsylvania  Forestry". 

Laws  relating  to  baiting,  snaring,  and  trapping  of  game  birds  and 
animals  were  enacted  in  1869.  Subsequent  laws  relating  to  the  wildlife 
of  Pennsylvania  led  to  the  1895  act  creating  a Board  of  Game  Commis- 
sioners, the  forerunner  of  the  present  Game  Commission  and,  in  the  fall 
of  the  following  year,  the  first  appointment  was  made  to  the  Board.  The 
first  Game  Refuge  Law  was  passed  in  1905  and  in  1919,  the  law  author- 
izing the  purchase  of  State  Game  Lands  was  enacted.  The  first  State 
Game  Lands  were  purchased  in  1920. 

The  Pennsylvania  Fish  Commission,  on  the  other  hand,  has  had  a 
longer  history,  having  evolved  from  a one-man  board  which  was  created 
in  1866  primarily  to  re-establish  shad  runs  in  the  Schuylkill  and 

Susquehanna  Rivers  which  were  blocked  by  dams.  The  first  state  fish 
hatchery  came  into  being  seven  years  later  (1873)  at  Marietta  in 
Lancaster  Countv.  and  the  first  fish  raised  were  shad. 

The  firs*  State  park,  proservino  the  area  where  General  George 
Washington's  troops  spent  the  winter  of  1777-78,  was  established  at 
Valley  Forge,  northwest  of  Philadelphia,  in  1893. 

In  1898,  the  first  State  forest  lands  were  purchased  for  the  pro- 
tection of  the  watersheds  of  the  State's  major  rivers;  to  restore  the 
Commonwea I th ' s timber  supply,  and  to  provide  recrea+ion  for  her  citizens. 

An  act,  passed  in  1901,  changed  the  Division  of  Forestry  to  a 
separate  State  Department  of  Forestry,  and  in  the  same  year,  the  State's 
first  technically  trained  forester  was  appointed  by  the  new  department 
and  located  at  Mont  Alto.  He  developed  and  organized  the  basic  tire 
protection  system  as  it  now  operator,  in  pennsy  i van  i a . 
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The  Nation's  second  academy  for  training  foresters  was  established 
at  Mont  Alto  in  Franklin  County  in  1903,  and  became  the  nucleus  for  a 
strong  Forest  Service  in  Pennsylvania.  The  Commonwealth  is  the  only 
state  to  ever  train  foresters  solely  for  State  service. 

Because  of  the  early  interest  in  utilizing  the  Commonwealth's 
streams  for  commerce,  the  General  Assembly  from  1771  to  1881  passed 
a series  of  well  over  200  acts  declaring  certain  rivers,  creeks,  and 
streams  or  parts  thereof,  to  be  public  streams  or  public  highways  for 
the  purpose  of  navigation. 

Another  early  act  concerned  with  the  utilization  of  the  Common- 
wealth's streams  was  the  "Mill  Dam  Act"  passed  by  the  General  Assembly 
in  1803  and  authorizing  any  person  or  persons  owning  land  adjoining 
navigable  streams  of  water,  declared  public  highways,  to  erect  dams 
upon  such  streams  for  mills  and  other  water  works,  subject  to  certain 
stated  restr i ct i ons . 

In  1907,  the  Legislature  enacted  a law  governing  all  obstructions 
in  the  navigable  waters  of  the  Commonwealth.  This  act  was  succeeded  by 
the  Act  of  June  25,  1913,  PL  555,  which  extended  regulations  and  controls 
over  obstructions  and  encroachments  to  all  waters  of  the  Commonwealth, 
nonnavigable  as  well  as  navigable. 

The  Water  Supply  Commission  of  Pennsylvania  was  created  in  1905 
and  charged  with  the  duties  of  procuring  all  data  and  facts  necessary 
to  thoroughly  evaluate  the  water  supply  situation  of  the  state  and  to 
adopt  ways  and  means  of  utilizing,  conserving,  purifying,  and  distrib- 
uting such  wa+er  supply  to  the  various  communities  of  the  Commonwealth 
in  an  eguitable  manner.  In  addition,  the  Commission  was  charged  with 
the  duty  of  recommending  future  legislation  which  might  be  required 
with  respect  to  the  waters  of  the  Commonwealth. 

Linder  the  Act  of  July  25,  1913,  PL  1233,  the  Commission  was  speci- 
fically authorized  to  make  a complete  water  resources  inventory  for  the 
Commonwealth.  This  task  was  finished  a number  of  years  later  and 
included  a complete  stream  inventorv  (Gazetteer). 

Much  of  this  activity  in  water  resources  and  control  over  encroach- 
ments can  be  directly  traced  to  a number  of  dam  failures  in  Pennsylvania, 
beginninq  with  the  failure  of  the  South  Fork  Dam  in  1889  above  Johns+own, 
where  over  2,000  lives  were  lost.  Following  this,  the  Oakfcrd  Park  Dam 
in  western  Pennsylvania  failed  on  July  5,  1903,  with  a loss  of  20  lives, 
as  did  the  Austin  Dam  which  caused  a loss  of  78  lives  in  Po+ter  County 
on  September  30,  1911. 

Gifford  ^incho^,  former  United  States  Chief  Forester  under  President 
Theodore  Roosevelt,  became  Commissioner  of  Forestry  in  Pennsylvania  in 
1920,  servirn  until  I*??,  when  he  was  elected  Governor.  Beina  an  ardent 
conservat ion i st , he  wo  instrumental  in  expand inq  anj  modern i z i nq  the 
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State  forestry,  park,  water,  and  recreation  programs,  both  as  Commis- 
sioner of  Forestry  and  Governor.  He  was  succeeded  as  Commissioner  of 
Forestry  by  Robert  Y.  Stuart,  who  later  became  Chief  of  the  United 
States  Forest  Service. 

During  Governor  Pinchot's  first  administration,  the  present  Depart- 
ment of  Forests  and  Waters  and  its  administrative  arm,  the  Water  and 
Power  Resources  Board,  were  created  in  1923.  This  change  combined  the 
water  services,  formerly  under  the  Water  Supply  Commission  with  the 
forest  services  of  the  Department  of  Forestry. 

The  Sanitary  Water  Board  of  the  Department  of  Health  was  created 
in  the  same  year  and  was  given  limited  powers  to  administer  the  sewerage 
and  anti-pol I ut ion  laws  of  the  Commonwealth. 

During  the  depression  years  of  the  1 930 ' s - the  "Dust-Bowl  Years", 
when  extended  drought  and  poor  farming  practices  combined  to  make  it 
appear  that  much  of  the  American  Southwest  was  blowing  away  - soil 
conservation  first  came  to  Pennsylvania. 

In  1935,  President  Franklin  D.  Roosevelt  proposed  a standard  soil 
conservation  law  to  the  Governors  of  the  various  states.  Eventually 
laws  based  upon  this  recommendation  were  adopted  by  all  of  the  states. 
Pennsylvania  was  among  the  first  states  to  pass  a Soil  Conservation  Law 
with  such  action  taking  place  in  1937.  This  law  has  been  rewritten  in 
1945  and  then  later  amended  (1963)  in  an  attempt  to  gear  local  conser- 
vation programs  to  changing  conditions.  This  legislation  established 
the  State  Soil  and  Water  Conservation  Commission  and  authorized  county 
government  to  establish  county-wide  districts.  Soil  and  water  conser- 
vation districts  are  now  organized  in  64  of  the  67  counties  of  Pennsyl- 
vania. Districts  assume  leadership  in  developing  and  carrying  out 
county-wide  soil  and  water  conservation  programs,  with  the  assistance 
of  State  and  federal  conservation  agencies. 

During  the  1963  session  of  the  General  Assembly,  two  of  the  most 
advanced  acts  controlling  strip  mining  of  both  bituminous  and  anthracite 
coal  were  passed.  Strict  enforcement  of  these  two  laws  will  further 
reduce  acid  pollution  in  our  streams  and  assure  that,  once  the  coal  is 
removed,  the  land  will  be  returned  as  nearly  as  possible  to  its  original 
cond i t ion . 

Pennsylvania,  in  1965,  amended  its  Clean  Streams  Law  to  completely 
remove  exceptions,  previously  granted,  for  certain  mine  drainage  con- 
ditions, and  place  all  mine  drainage  in  the  same  category  for  regulating 
and  controlling  industrial  wastes.  Special  restrictions  have  been  pre- 
scribed for  mine  drainage.  No  mining  permit  will  be  issued  if  discharges 
from  mining  operations  will  be  injurious  to  the  public  health,  animal, 
or  aguatic  life;  or  to  the  use  of  the  water  for  domestic,  industrial, 
consumption,  or  recreation. 
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In  1966,  an  act  was  passed  which  provides  for  the  Commonwealth  to 
enter  into  the  Interstate  Mining  Compact  to  assure  sound  mining  practices 
with  other  states  of  the  United  States  which  are  signatories  thereto, 
granting  the  Governor  authority  to  execute  such  compact,  and  to  serve 
as  the  official  representative  of  the  Commonwealth.  The  act  also 
creates  a Mining  Practices  Advisory  Council  in  the  office  of  the 
Governor.  Two  of  the  purposes  of  the  compact  are  to  advance  the 
protection  and  restoration  of  land,  water,  and  other  resources  affected 
by  mining,  and  to  assist  in  the  reduction  or  elimination  or  counter- 
acting of  pollution  or  deterioration  of  land,  water,  and  air  attributable 
to  mining. 

The  conservation  of  minerals  and  the  development  of  conservation 
practices,  designed  to  restore  other  natural  resources  damaged  in  the 
process  of  extracting  mineral  resources,  have  become  increasingly 
important  to  the  Commonwealth  over  the  years. 

Pennsylvania's  conservation  program  continues  to  progress  and 
her  achievements  of  the  last  decade  prompted  one  National  conservation 
organization  to  say  that  the  Commonwealth  is  having  a "Resource 
Rena i ssance". 
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STATE  LAW 


The  Commonwealth's  present  Constitution  became  effective  on  Jan- 
uary I,  1874  and  has  been  amended  many  times  during  the  interim. 

At  the  time  the  Constitution  was  being  considered,  Pennsylvania's 
once-extens i ve  canal  system  was  still  handling  a sizeable  volume  of 
freight  in  a number  of  areas.  Accordingly,  Article  XVII  (Railroads 
and  Canals)  was  included,  regulating  railroad  and  canal  companies  as 
common  carriers  and  declaring  railroads  and  canals  to  be  public  highways. 
Other  than  this  one  article,  the  only  direct  references  to  water  and 
related  land  resources  are  to  be  found  in  Sections  21  and  24  of  Article 
IX  (Taxation  and  Finance),  added  much  later  by  amendments  in  1945  and 
1963,  respectively. 

Section  21  authorizes  the  Commonwealth  to  "create  debt  and  issue 
bonds  in  the  amount  of  fifty  million  dollars  ($50,000,000)  for  the 
construction  of  public  buildings,  highways,  drainage  and  sanitary 
systems,  anti-stream  pollution  and  flood  control  projects,  for  the 
purpose  of  reforestation, " 

Section  24  brought  Pennsylvania's  PROJECT  70  Program  into  being 
by  authorizing  the  Commonwealth  "to  create  debt  and  issue  bonds  to  the 
amount  of  70  million  dollars  ($70, 000 , 000 ) for  the  acqu isition  of  lands 
for  state  parks,  reservoirs,  and  other  conservation,  recreation  and 
historical  preservation  purooses,  and  for  participation  by  the  Common- 
wealth with  political  subdivisions  in  the  acquisition  of  lands  for 
parks,  reservoirs,  and  other  conservation  and  recreation  and  historical 
preservation  purooses " 

The  Commonwealth  has,  in  the  past,  followed  the  path  of  doing  f i rst- 
things-first  - dealing  with  water  and  related  land  resource  problems  as 
they  materialized  and  the  need  for  action  became  urgent.  While  this 
course  of  action  made  the  State  a leader  in  the  fields  of  flood  control 
and  flood  forecasting,  forest  management,  game  and  fish  manaqement,  and 
pollution  abatement,  it  also  had  the  effect  of  decentra  I i z i ng  activities 
and  fostering  the  growth  of  separate  bodies  of  law  and  Dolicv  in  accord- 
ance with  the  purpose  and  field  of  endeavor  of  the  particular  aqencies 
i nvol ved . 


Regulation  of  Pennsylvania's  water  and  related  land  resources  and 
the  administration  of  her  many  and  varied  water  and  conservation  proqrams 
are,  then,  guided  by  statutory  law  which  vests  the  necessary  powers  in 
several  different  agencies. 


For  example,  the  administration  of  the  water  management  program  of 
the  Commonwealth  is  the  responsibility  of  the  Department  of  Forests  and 
Waters  and  its  admi n i strat i ve  board,  the  Water  and  Power  Resources  Board, 
while  administration  of  the  pollution  control  program  is  vested  in  -he 
Pennsylvania  Department  of  Health  and  its  administrative  board,  the 
Sanitary  Water  Board. 
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POL  I CY 


Based  on  various  sections  of  the  Administrative  Code  of  1929,  Act 
#175,  PL  177,  April  9,  1929,  as  amended,  Pennsylvania's  policy  with 
regard  to  water  and  related  land  resources  may  be  summarized  as  follows: 

The  forests,  waters,  and  other  natural  resources  of  the  Common- 
wealth shal I be  protected,  preserved,  developed,  managed,  and  control  led 
for  the  public  good  and  benefit  and  in  such  manner  as  to  assure  that  all 
present  and  future  public  needs  may  be  met. 

Pennsylvania's  water  pollution  control  policy  is  set  forth  in 
Section  3 of  its  "Clean  Streams  Law"  as  follows: 

"The  discharge  of  sewage  or  industrial  waste  or  any  noxious 
and  deleterious  substances  into  the  waters  of  this  Commonwealth, 
which  is  or  may  become  inimical  and  injurious  to  the  public 
health,  or  to  animal  or  aquatic  life,  or  to  the  uses  of  such 
waters  tor  domestic  or  industrial  consumption,  or  for  recre- 
ation, is  hereby  declared  not  to  be  a reasonable  or  natural 
use  of  such  waters,  to  be  against  public  policy  and  to  be  a 
pub  lie  nu i sance. " 

PRINCIPAL  STATUTES 


1.  Act  of  March  30,  1866,  PL  370,  concerned  the  passage  of  fish 
in  the  Susquehanna  River  and  certain  of  its  tributaries,  and  provided 
for  the  appointment  of  a commissioner,  charged  with  the  task  of  formu- 
lating plans  for  adequate  fish  passage  facilities  and  furnishing  them 
to  dam  owners.  He  was  also  empowered  to  take  legal  action  to  assure 
implementation  of  the  plans.  The  present  Fish  Commission  eventually 
evolved  from  this  nucleus. 

2.  Act  of  June  25,  1895,  PL  273,  created  the  Board  of  Game 
Commissioners’]  This  act  was  repealed  by  the  Administrative  Code  of 
1923  and  codified.  The  Administrative  Code  of  1923  was  later  replaced 
by  the  Administrative  Code  of  1929. 

3.  Act  of  April  22,  1905,  PL  260,  35  PS  S 711  et  seq.,  relates 
to  permits  for  the  construction  of  water  works. 

4.  Act  of  May  4 , 1 905,  PL  385,  Sec  5,  71  PS  1281,  requires  all 
applications  for  charters  by  water  companies  to  be  approved  by  the 
Water  Supply  Commission  (now  the  Water  and  Power  Resources  Board). 

5.  Act  of  May  II,  1 905 , PL  451,  known  as  the  "Game  Refuge  Law", 
established  areas  for  the  protection  and  propagation  of  wildlife  on 
Commonwealth  lands  and  provided  that  no  hunting  was  permitted  on  these 
areas.  This  act  was  later  repealed  and  codified. 


Pa-9 


L 


*,  6.  Act  of  June  25,  1915,  PL  555,  as  amended,  relates  to  the  placement 
of  water  obstructions  in,  along,  or  across  and  changing  or  diminishing  the 
course,  current,  or  cross-section  of  streams  or  bodies  of  water  partly  with- 
in or  without  the  Commonwealth  except  the  tidal  waters  of  the  Delaware  Piver 
and  its  navigable  tributaries  and  the  issuance  of  permits  therefore  by  the 
Water  Supply  Commission  (now  the  Water  and  Power  Resources  Board). 

7.  Act  of  May  29,  1917,  PL  326,  known  as  the  "Auxi'iary  Game  Refuge 
Law”,  established  areas  for  the  protection  and  propagation  of  wildlife  on 
private  lands  and  provided  that  no  hunting  was  permitted  on  these  areas. 

This  act  was  later  repealed  and  codified. 

8.  Act  of  June  20,  1919,  PL  553,  authorized  the  Board  of  Game  Corn- 
mi  ss  ion  eri~to-^ur^haie~rar^di— to  be  known  as  State  Game  Lands  to  be  used 
for  game  refuges  and  public  hunting.  This  act  was  repealed  by  the  Admin- 
istrative Code  of  1923  and  codified.  The  Administrative  Code  of  1923  was 
later  replaced  by  the  Administrative  Code  of  1929. 

9.  Act  of  July  8,  1919,  PL  759,  as  amended,  grants  the  right  and 
lawful  authority  to  corporations  to  construct,  operate,  and  maintain 
tunnels  under  the  beds  of  navigable  streams  where  necessary  to  reach  their 
coal  supplv,  subject  to  the  approval  of  the  Water  Supply  Commission  (now 
the  Water  and  Power  Resources  Board). 

10.  The  Administrative  Code  of  1923,  The  Act  of  June  7,  1923,  PL  498, 
reorganized  the  conduct  of  the  executive  and  administrative  work  of  the 
Commonwealth  by  the  Executive  Department  thereof  and  certain  existing  and 
certain  new  administrative  departments,  boards,  commissions  and  officers 
by  abolishing,  combining,  changing  the  names  of,  reorganizing,  or  author- 
izing the  reorganization  of,  certain  adm> n i strat i ve  departments,  boards, 
commissions,  bureaus,  divisions,  offices,  and  agencies,  and  defining  the 
powers  and  duties  of  +he  Governor  and  other  exectuve  and  administrative 
officers,  and  the  various  agencies.  To  accomplish  this,  many  prior  laws 
were  repealed  or  repealed  in  part  and  codified.  Under  this  reorganization, 
the  Department  of  Forestry  became  the  Department  of  Forests  and  Waters;  the 
Department  of  Fisheries  became  the  Eioard  of  Fish  Commissioners,  an  inde- 
pendent administrative  board  (as  did  the  Board  of  Game  Commissioners);  the 
Water  Supoly  Commission  became  the  Water  and  Power  Resources  Board,  a 
departmental  administrative  board  in  the  Department  of  Forests  and  Waters; 
and  the  Sanitary  Water  Board  was  created  as  a departmental  administrative 
board  in  the  Department  of  Health. 

11.  Act  of  June  14,  1923,  PL  700  authorizes  the  condemnation  and  ap- 
prooriation  of  lands,  water,  arid  other  property  by  public  service  companies 
holding  limited  power  permits  and  limited  water  supplv  permits  and  limited 
power  permits  to  public  service  comoanies. 

12.  Act  of  J une  1 4 , 1923,  PL  704,  as  amended,  qoverns  the  issuance  by 
the  Water  and  Power  Resources  Board  of  power  and  limited  water  supplv  her- 
mits and  limited  power  permits  to  public  service  comoanies. 

15.  The  Adm i n i st r i at i ve  Code  of  1929,  The  Act  of  April  9,  1929, 
pL  177,  S 2109,  71  pS  S 539,  empowers  the  Department  of  Health  to  act 
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as  the  enforcement  aqent  for  the  Sanitary  Water  Board.  It  also  qives  the 
Department  the  power  to  issue  waterworks  permits  and  stipulates  therein 
the  conditions  wherein  water  may  be  supplied  to  the  public.  Article  XVIII 
of  the  same  act,  as  amended,  sets  forth  the  powers  and  duties  of  the 
Department  of  Forests  and  Waters,  its  officers,  and  departmental  adminis- 
trative and  advisory  boards  and  commissions. 

14.  Act  of  May  2,  1929,  PL  1530,  as  amended,  relates  to  the  con- 
struction of  a dam  by  the  Water  and  Power  Resources  Board  as  the  outlet 
of  Pymatuninq  Swamp,  Crawford  County,  Pennsylvania,  and  the  establishment 
of  a reservoir  to  conserve  the  waters  thereof  and  to  regulate  the  flow  in 
the  Shenanqo  and  Beaver  Rivers. 

15.  Act  of  June  12,  1931,  PL  523,  as  amended,  authorizes  the  Water 
and  Dower  Resources  Board  to  define  the  locations,  fix  the  reqimen,  and 
protect  the  beds  and  banks  of  rivers  and  streams. 

16.  Ac*  of  August  7,  1936,  Special  Session,  PL  196,  as  re-enacted 
and  amended  March  10,  1937,  PL  43  relates  to  flood  control  and  prescribes 
the  powers  and  duties  of  the  Water  and  Power  Resources  Board  in  relation 
to  creation  of  flood  control  districts,  adoption  and  effectuation  of  flood 
control  plans,  cooperation  with  public  and  private  aqencies  and  the  Federal 
Government  in  federal  flood  control  works,  and  entering  into  compacts  and 
agreements  with  other  states  for  flood  control  works  and  improvements. 

17.  Act  of  June  3,  1937,  PL  1225,  amends,  revises,  and  changes  prior 
laws  concerning  qame  and  other  wild  birds  and  wild  animals,  sets  up  regu- 
lations, chanoes  the  Board  of  Game  Comm i ss ioners  to  the  Pennsylvania  Game 
Commission,  and  provides  for  the  sale  of  timber  on  s+a+e  name  lands. 

18.  Act  of  June  22,  1937,  PL  1987,  35  PS  S 691.1  e+  sea.,  as  amended, 
is  commonly  referred  to  as  the  "Clean  Streams  Law".  This  act  provides  *or 
the  control  and  abatement  o'  pollution  from  all  sources.  The  Sanitary 
Water  Board,  an  administrative  board  within  the  Department  of  Health,  is 
assigned  respons i b i I i tv  for  administration  of  the  State  water  pollution 
control  pronram.  No  discharoe  of  sewage  or  industrial  waste  may  be  made 
and  no  mine  may  be  opened  without  prior  approval  of  the  Board. 

19.  Act  of  July  2,  1937,  PL  2724,  known  as  the  "Soil  Conservation 
District  Law11-  prov  i ded  for  the  conservation  of  the  soil  and  soil  resources 
of  this  Commonwealth,  and  for  the  control  and  prevention  of  soil  erosion, 
and  therebv  to  preserve  natural  resources,  control  floods,  prevent  impair- 
ment o*  dams  and  reservoirs,  assist  in  maintaining  the  navigability  of 
rivers  and  harbors,  preserve  wildlife,  protect  the  tax  base,  protect  public 
lands,  and  protect  and  promote  the  health,  safetv,  and  general  welfare  of 
the  people  of  this  Commonwealth.  Specific  previsions  were  made  for  the 
creation,  operation,  and  administration  of  the  State  Soil  Conservation 
Districts.  Throuah  the  work  of  the  State  Board  and  local  district  direc- 
tors, definite  soil  conservation  action  programs  were  developed  for  the 
various  local  districts  which  were  established. 
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20.  The  Water  Rights  Act  of  June  24,  1939,  as  amended,  PL  842,  relates 
to  the  acquisition  of  rights  to  divert  water  from  rivers,  streams,  natural 
lakes,  and  ponds,  or  other  surface  waters  within  the  Commonwealth  or  partly 
within  and  partly  without  the  Commonwealth,  vests  in  the  Wa+er  and  Dower 
Resources  Board  certain  powers  and  authorities  for  the  conservation,  con- 
trol, and  equitable  use  of  the  waters  within  the  interests  of  the  people  of 
the  Commonwealth;  making  available  for  public  water  supply  purposes,  water 
rights  heretofore  or  hereafter  acquired  but  not  used.  The  act  provides  for 
issuance  of  permits  by  the  Water  and  Power  Resources  Board  to  pub! ic  water 
supply  agencies  for  the  acquisition  of  water  rights  in  surface  waters  in  or- 
der to  supply  public  water. 

21.  Act  of  Juiv  25,  1941,  PL  505  provides  for  the  cooperation  of  the 
Commonwealth  and  certain  political  subdivisions  thereof  with  the  United 
States  in  respect  to  flood  control  projects  and  authorizes  the  Secretary  of 
Highways  on  behalf  of  the  Commonwealth  and  authorities  of  the  various  coun- 
ties, cities,  boroughs,  and  townships,  with  the  approval  of  +he  Water  and 
Power  Resources  Board,  to  enter  into  certain  agreements  with  and  to  grant 
and  convey  to  the  United  States  certain  riqhts  and  easements  in  and  relative 
to  the  highways,  streets,  roads,  and  bridges  thereof  and  lands  bordering  the 
same  over  which  such  governmental  units  may  have  control. 

22.  Act  of  April  2,  1945,  Ohio  River  Valley  Sanitation  Compact,  en- 
tered into  by  II  I i no i s , Indiana,  Kentucky,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  and  West  Virginia,  regarding  control  and  abatement  of  pollution 
in  waters  of  said  basin. 

25.  Act  of  May  8,  1945,  PL  435,  amended  the  Act  of  June  22,  1937,  PL 
1987,  commonly  known  as  the  "Clean  Streams  Law",  by  changing  the  definitions 
of  "establishment"  and  " i ndustr i al  waste" ; by  changing  and  adding  penalties 
for  violations  and  requiring  certain  prosecutions  to  be  instituted  or  ap- 
proved by  the  Attorney  General;  by  prohibiting  the  discharge  of  silt  into 
the  waters  of  the  Commonwealth  and  regulating  the  discharge  of  acid  mine 
drainage  into  waters  thereof;  authorizing  the  Sanitary  Water  Board  to  es- 
tablish standards  of  purity  and  to  determine  the  time  for  compliance  with 
the  provisions  of  the  act  in  certain  cases;  and  requiring  the  board's  ap- 
proval of  plans  of  drainaqe  and  disposal  of  industrial  waste  and  acid  mine 
drainaqe  before  opening,  reopeninq,  or  continuing  the  operation  of  coal 
mines  and  the  changing  of  approved  plans  by  authorizing  the  acquisition,  by 
purchase  or  condemnation,  or  otherwise,  by  the  Sanitary  Water  Board  of  ease- 
ments or  rights  of  way,  and  the  acquisition  or  construction  of  pipes,  con- 
duits, drains,  or  tunnels  and  pumps,  and  pumping  equipment;  and  providing 
for  the  payment  of  the  costs  thereof  by  the  Commonwealth. 

24.  Act  of  May  15,  1 945,  known  as  the  "Soil  Conservation  Law", 
provides  for  a program  relating  to  soil  conservation  and  soil  erosion, 
and  land  use  practices  contributing  to  soil  wastage  and  soil  erosion; 
providing  for  the  organization  of  the  various  counties  into  soil  and 
water  conservation  districts;  the  appointment  of  their  officers  and 
employees;  and  prescribing  their  powers  and  duties;  creating  the  State 
Soil  and  Water  Conservation  Commission  in  the  Department  of  Aqriculture 
and  fixing  its  powers  and  duties  relative  to  tne  enforcement  of  this 
act;  providing  financial  assistance  to  such  so<  and  water  conservation 
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districts;  and  authorizing  county  commissioners  to  make  appropriations 
thereto;  providing  for  disposition  and  operation  of  existing  districts; 
and  repealing  existing  laws. 

25.  Potomac  River  Pollution  Compact  of  May  29,  1945,  PL  1154,  as 
amended  April  28,  1961,  PL  113,  provides  for  the  creation  of  an  inter- 
state commission,  consisting  of  members  appointed  by  the  State  of  West 
Virginia,  Maryland,  Virginia,  and  the  District  of  Columbia  and  by  the 
United  States  to  be  known  as  the  Interstate  Commission  on  the  Potomac 
River  Basin.  Its  purpose  is  to  abate  and  control  pollution  of  inter- 
state streams  covering  the  drainage  basin  of  the  Potomac  River. 

26.  Act  of  May  31,  1945,  PL  1198,  known  as  "The  Bituminous  Coal 

Open  Pit  Mining  Conservation  Act",  provides  for  the  conservation  and 
improvement  of  land  affected  in  connection  with  the  mining  of  bituminous 
coal  by  the  open  pit  mining  method;  regulates  such  mining,  and  provides 
penalties.  NOTE:  Section  I of  the  act  states  that  "This  act  shall  be 

deemed  to  be  an  exercise  of  the  police  powers  of  the  Commonwealth  for 
the  general  welfare  of  the  people  of  the  Commonwealth,  by  providing  for 
the  conservation  and  improvement  of  areas  of  land  affected  in  the  mining 
of  bituminous  coal  by  the  open  pit  or  stripping  method,  to  aid  thereby 
in  the  protection  of  birds  and  wildlife;  to  enhance  the  value  of  such 
land  for  taxation;  to  decrease  soil  erosion;  to  aid  in  the  prevention 

of  the  pollution  of  rivers  and  streams,  to  prevent  combustion  of  unmined 
coal,  and  generally  to  improve  the  use  and  enjoyment  of  said  lands". 

27.  Act  of  June  I , 1 945,  PL  1242,  Article  IV,  Section  418,  gives 
the  Department  of  Hiahways  authority  to  enter  streams  under  its  struc- 
tures to  change  channels  to  protect  its  structures  with  the  prior 
approval  of  the  Department  of  Forests  and  Waters. 

28.  Act  of  June  I , 1 945,  PL  1242,  Article  VI,  Section  601,  auth- 
orizes the  Department  of  Highwavs  to  construct  and  maintain  roads, 

bridges,  and  viaducts  within  or  on  anv  State  forest  lands; or  wirnin 

or  on  any  lands  owned  by  the  Commonwealth  or  under  tne  direct  control 

of  any  administrative  department,  board,  or  commission  of  the  State 
government. 

29.  Act  of  June  4,  1945,  PL  1383,  as  amended,  authorizes  tne  * *p r 
and  Power  Resources  Board  to  correct  existing  and  proven*  f -ur*  i i t no 
of  tne  Schuykill  River  and  its  tributaries  bv  wastes  fr  r 

mining  operations. 

30.  Act  of  June  5,  1947,  PL  422,  as  amended  authorizes  the  e:  "-t- 

ment  of  Forests  and  waters  to  provide  for  stream  clearance  r " t mar- 
channel  rectification,  to  construct  and  maintain  bar  , re:.-rv  , <-■ 

and  other  works  of  improvement  for  impoundinrj  floo,“  waters,  an:  - - 

serving  the  water  supplv  of  the  Commonwealth  and  for  . -eat i no  • ♦ 
recreational  areas,  to  acquire  lands  for  such  purposes,  and  t r tru  * 
and  maintain  flood  forecasting  and  warning  svs'ems. 
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31.  Act  of  June  12,  1947,  PL  584,  creates  a Flood  Control  Commission 
within  the  Department  of  Forests  and  Waters  as  a department  advisory 
board . 


32.  Act  of  J une  27 , 1 947,  PL  1095,  known  as  "The  Anthracite  Strip 
Mining  Law",  provides  for  the  regulation  of  mining  of  anthracite  coal 

by  open  pit  or  strio  mininq  method  and  for  the  conservation  and  improve- 
ment of  lands  affected  directly  or  indirectly  by  such  mining;  regulates 
the  licensure  of  anthracite  strip  mining  operators,  pav  a license  fee 
and  secure  a permit  to  engage  in  strip  mining  and  file  a bond  condition 
for  compliance  with  the  act;  requires  backfilling  of  stripping  pits  ant 
levelling  and  planting  lands  affected  to  prevent  erosion  and  the  pollu- 
tion of  waters  and  to  protect  public  health,  safety,  and  welfare,  confers 
powers  and  imposes  duties  upon  the  Department  of  Mines  and  the  Department 
of  Forests  and  Waters;  provides  for  appeals,  and  imposes  penalties  and 
makes  appropriations. 

33.  Act  of  Apr i 125,  1 949,  PL  729,  amends  the  Administrative  Code 
of  1929,  eliminating  the  Board  of  Fish  Commissioners;  creating  and 
extending  the  provisions  of  the  Code  to  its  successor,  the  Pennsylvania 
Fish  Commission,  and  further  prescribes  its  powers  and  duties. 

34.  Act  of  May  18,  1949,  PL  1450,  authorizes  various  departments 
to  enter  into  contracts  with  state  authorities. 

35.  Act  of  May  20,  1949,  PL  1608,  as  amended,  establishes  a State 
Planning  Code,  empowering  the  State  Planning  Board  to  conduct  research 
and  prepare  plans  for  the  proper  economic  and  physical  development  of 
the  State  and  the  conservation  of  its  natural  resources. 

36.  Act  of  June  30,  1955,  PL  216,  concurs  with  the  State  of  New 
Jersey  in  revoking  the  first  paragraph  of  the  Compact  between  the 
State  of  New  Jersey  and  the  Commonwealth  of  Pennsylvania,  dated 
April  26,  1783  and  ratified  by  the  act  approved  September  20,  1783, 

(2  Smith's  Laws  77),  entitled  "An  act  to  ratify  and  confirm  an  aqreement 
made  between  commissioners  appointed  by  the  legislature  of  the  State  of 
New  Jersey,  and  commissioners  appointed  by  the  legislature  of  the 
Commonwealth  of  Pennsylvania,  for  the  purpose  of  settling  the  juris- 
diction of  the  river  Delaware  and  islands  with  the  same."  This  act 
and  Chapter  443  of  the  Public  Laws  of  1953  of  the  State  of  New  Jersey 
constituted  an  aqreement  (compact)  between  the  Commonwealth  and  the 
State  of  New  Jersey  for  the  purpose  of  constructing  a storage  dam  on 
the  Delaware  River  at  or  near  Wallpack  Bend,  or  a diversion  dam  at  or 
near  Yardley  or  Brookville,  or  both  storage  dam  or  reservoir  and  diver- 
sion dam. 

37.  Act  of  July  7,  1955,  PL  258,  provides  for  anthracite  mine 
.rainaqe,  contingent  on  federal  aid  and  makes  an  appropriation. 

• " ' 14,  I PI  I.  ’I,  provides  for  cooperation  : . 

the  ommonwealth  of  Pennsylvania  in  conjunction  with  the  State  of  New 
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Jersey,  wit  the  United  States  of  America  in  the  improvement  and  main- 
tenance of  the  Delaware  River  between  Allegheny  Avenue,  Philadelphia, 
Pennsylvania,  and  Trenton  Marine  Terminal,  Trenton,  New  Jersey. 

39.  Great  Lakes  Basin  Compact  of  March  22,  1956,  PL  1333  (1955), 
authorizes  a compact  between  Illinois,  Indiana,  Michigan,  New  York, 
Minnesota,  Ohio,  Pennsylvania,  and  Wisconsin  for  comprehensive  devel- 
opment, use,  and  conservation  of  the  Great  Lakes  Basin. 

40.  Act  of  May  24,  1956,  PL  1736,  raises  the  maximum  purchase  price 
per  acre  that  may  be  paid  for  State  game  lands  from  $30.00  to  $100.00 
per  acre. 

41.  Act  of  May  29,  1956,  PL  1840  (1955),  known  as  the  Water  We  I I 
Drillers  License  Act,  defines  and  provides  for  the  licensing  of  water 
we  I I drill ers , prevent i on  of  pollution  of  underground  waters;  confers 
powers  and  imposes  duties  on  the  Department  of  Internal  Affairs. 

42.  Act  of  September  9,  1959,  PL  848,  authorizes  a compact  between 
the  Commonwealth  of  Pennsylvania  and  the  State  of  Delaware  for  the  con- 
struction of  a series  of  mu  1 1 i -purpose  dams  and  reservoirs  on  the 
Brandywine  Creek  and  its  tributaries  and  authorizes  a diversion  for  the 
Borough  of  West  Chester. 

43.  Act  of  December  15,  1 959,  PL  1 779,  known  as  The  Fish  Law  of 
1959,  repealed  MThe  Fish  Law  of  1925"  (Act  of  May  2,  1925,  PL  448). 

The  act  relates  to  fish;  and  amends,  revises,  consolidates,  and  chanqes 
the  law  relating  to  fish  in  the  inland  waters  and  boundary  lakes  and 
boundary  rivers  of  the  Commonwealth.  It  provides  for  fishing  regula- 
tions applying  to  inland  waters  and  boundary  rivers;  seine  and  arti- 
ficial propagation  licenses;  dams,  fishways,  barracks,  obstructions; 
pollution;  sale  of  fish;  and  fishing  and  complementary  licenses.  It 
also  sets  forth  general  powers  of  the  Fish  Commission,  including 
enforcement  procedures. 

44.  Delaware  River  Basin  Compact,  Act  of  July  7 , I R6 1 , PL  518  - 
creates  a regional  agencv  by  intergovernmental  compact  for  the  plan- 
ning, conservation,  utilization,  development,  management,  and  control 
of  the  water  and  related  natural  resources  of  the  Delaware  River  Basin; 
for  the  improvemen+  of  navigation,  reduction  of  flood  damage,  regulation 
of  water  quantity,  control  of  pollution,  development  of  water  supply, 
hydroelectric  energy,  fish  and  wildlife  habitat,  and  public  ,'ecre- 
ational  facilities,  and  other  purposes  and  defining  the  functions, 
powers,  and  duties  of  such  an  agency. 

45.  Act  of  August  16,  1961,  PL  993,  amended  the  Act  of  July  7, 

1955,  PL  758,  by  extending  provisions  of  the  act  to  authorize  the  sealing 
of  abandoned  coal  mines  and  filling  voids  in  abandoned  coal  mines  and 
making  money  available  heretofore  appropriated  'or  t^ose  purposes  and 
retaining  certain  money  for  the  con+ro!  and  dnainaqe  of  water  from 
anthracite  coal  formations. 


46.  Act  of  August  18,  1961,  PL  998,  amended  the  Act  of  December  15, 
1959,  PL  1 119 , by  removing  +he  I i cense  requirement  on  certain  regulated 
fishing  lakes;  by  further  requlating  the  issuance  of  permits  or  bills  of 
sale  for  fish  caught  in  such  lakes;  and  changed  penalties  relating  to 
such  lakes. 

47.  Act  of  August  22,  1961,  DL  1032,  amended  the  Act  of  December  15, 
1959,  PL  1779,  by  authorizing  the  Pish  Commission  to  set  aside  certain 
waters  to  be  used  exclusively  for  fishing  by  children  and  disabled 
persons . 

48.  Act  of  September  2,  1961,  PL  I 194,  amended  the  Act  of  June  27, 
1947,  PL  1 095 , known  as  "The  Anfhracite  Strip  Mining  Law",  by  further 
regulating  anthracite  strip  mining  operations,  chanqing  provisions  with 
respect  to  bonds,  backfill inq  restoration  permits  and  registration, 
including  certain  persons  within  the  provisions  of  the  act  and  imposed 
penalties. 

49.  Act  of  Apr i I 15,  1 963,  PL  17,  amended  the  Act  of  Auqust  6,  1936, 
PL  95,  which  authorizes  and  empowers  cities,  boroughs,  towns,  and  town- 
ships to  provide  for  protection  against  floods  by  erecting  and  construc- 
ting works  and  improvements;  to  expend  moneys  and  incur  indebtedness; 

to  assess  benefits  against  property  benefited;  to  issue  improvement 
bonds  imposing  no  municipal  liability;  and  to  acquire,  take,  injure, 
or  destroy  property  for  such  purposes,  by  authorizing  municipalities  to 
enter  into  arrangements,  and  agreements  with  other  public  authorities 
for  the  purpose  of  the  act,  removing  the  prohibition  upon  municipalities 
to  construct  dams  for  flood  control  or  other  purposes,  and  increasing 
the  amount  of  works  or  Improvements  which  may  be  let  without  competitive 
bidding  and  advertisement. 

50.  Act  of  July  16,  1963,  P.  238,  amended  the  Act  of  Mav  31,  1945, 

PL  1198,  known  as  the  "Bituminous  Coal  Open  Pit  Mining  Conservation  Act", 
by  requiring  all  bituminous  open  pit  mining  operators  to  be  licensed; 
requirinq  operators  to  obtain  permits  for  each  operation;  requiring 
consent  to  certain  acts  by  landowners;  increasing  the  amount  of  bonds 
required;  providing  for  the  suspension  of  licenses;  further  regulating 
backfilling  and  planting;  creating  a Land  Reclamafion  Board,  and  defining 
its  powers  and  duties;  creating  a Bureau  of  Conservation  and  Reclamation 
within  the  Department  of  Mines  and  Mineral  Industries;  providing  that 
citizens  may  institute  proceedings  to  compel  enforcement  of  the  ac+; 

and  imposing  penalties  and  sanctions.  NOTE:  The  Act  of  August  8,  1963, 
PL  623,  further  amended  the  above  by  making  a technical  change  i n one 
of  the  added  provisions. 

51.  Soi I and  water  Conservation  Law,  Act  217,  amended  July  25, 

1963,  Auqust  I,  1963,  and  Auqust  8,  1963  was  basically  the  same  as  the 
Soil  Conservation  Law  of  May  15,  1945.  However,  under  the  amendments, 
the  title  of  the  act  was  changed  to  include  the  words  "and  water". 

Another  amendment  struck  the  word  "aqr i cu I t ura I " from  a proviso  that 
local  directors  were  to  be  nominated  by  "county-wide  agricultural 
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organizations"  white  the  third  change  permitted  the  appointment  of  a 
non-farmer  director  in  counties  which  had  been  recogn i zed  by  the  State 
Soil  and  4ater  Conservation  Commission  (at  the  request  of  the  local 
District)  as  an  urbanizing  district. 

52.  Act  of  August  13,  1963,  PL  781,  amended  the  Act  of  June  27, 

1947,  PL  1095,  as  amended,  and  known  as  "The  Anthracite  Strip  Mining 
Law"  by  changinq  its  title  to  "The  Anthracite  Strip  Mining  and  Conse 
vat  ion  Act".  In  addition,  it  redefines  certain  terms  regulating  the 
licensure  of  anthracite  strip  mining  operators  and  the  issuance  of 
permits  for  strip  mining  operations;  imposes  fees,  provides  for  the 
suspension  of  licenses;  further  regulates  bonds  and  backfilling;  auth- 
orizes the  Secretary  of  Mines  and  Mineral  Industries  to  make  rules  and 
regulations;  imposes  additional  penalties;  changes  appeal  procedures; 
creates  a Land  Restoration  Board  to  determine  the  amount  of  backfilling 
or  alternative  use  of  land  in  certain  cases;  and  creates  a Bureau  of 
Anthracite  Conservation  and  Reclamation  within  the  Department  of  Mines 
and  Mineral  Industries. 

53.  Act  of  August  14,  1 063,  PL  808,  known  as  "The  Motor  Boat  Law", 
amends  the  title  id  Act  of  May  28,  1931,  PI  202.  The  act  provides  for 
the  registration  and  regulation  of  motor  boats  operated  or  navioated 
upon  anv  public  stream,  artificial  or  natural  body  of  water,  or  any 
river  within  the  Commonwealth;  confers  powers  and  imposes  duties  on 
certain  police  officers,  the  Pennsylvania  Fish  Commission,  and  the 
Navigation  Commission  for  the  Delaware  River  and  its  navigable  tribu- 
taries, including  the  enforcement  of  existing  laws;  grants  powers  and 
imposes  duties  upon  the  Department  of  Revenue;  and  prescribes  penalties. 

54.  Act  of  June  22,  1964,  codifies,  amends,  revises,  and  consol- 
idates the  laws  of  the  Commonwealth  relating  to  eminent  domain. 

55.  Act  of  June  22,  1964,  Act  #8,  known  as  the  "project  70  Land 
Acquisition  and  Borrowing  Act"  authorizes  the  creation  and  liquidation 
of  i ndebtedness”  of  $70,^00,000  for  the  acquisition  of  lands  for  recre- 
ation, conservation,  and  historical  purposes  (PROJECT  90) ; defines 
powers  and  duties  of  certain  oftices,  agencies,  and  political  subdivi- 
sions; provides  for  tie  allotment  of  proceeds  including  Commonwealth 
grants;  provides  for  the  payment  in  lieu  of  taxes;  and  prescribes 
standards  and  makes  appropr i at  ions . 

56.  Act  of  May  7,  1965,  Act  #39,  amended  "The  Second  Class  Townships 
Code",  approved  Mav  I,  1933,  PL  103,  by  authorizing  the  3cgu i s i t i on  of 
waterworks  systems  by  such  townships. 

57.  Act  of  June  d,  1965,  Act  #82,  amended  tne  Administrative  Code 

i >29,  • f Apri  l , I >29,  PC  177)  by  further  prescr i t ing  * • > 

powers  ana  duties  of  the  Department  cf  Mines  and  Mineral  Industries  in 
relation  to  abandoned  coal  mines,  adding  the  rower  to  close  or  back‘i!l 
abandoned  deep  or  strip  coal  mines,  in  addition  to  its  former  power  to 
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seal,  to  fill  voids,  and  extinguish  fires  in  abandoned  coal  mines  where 
such  work  is  in  the  interest  of  the  public  welfare. 


58.  Act  of  July  19,  1965,  Act  #117,  authorizes  the  Secretary  of 
Mines  and  Mineral  Industries  to  acquire,  either  amicably  or  by  condem- 
nation, certain  lands  affected  by  open  or  strip  mining;  authorizes  the 
reclamation  of  such  lands,  and  provides  for  the  use  or  disposal  thereof. 

59.  Act  of  July  19,  1965,  Act  #120,  repeals  the  Act  of  March  20, 
1818,  PL  197,  and  the  Act  of  February  13,  1822,  PL  21,  insofar  as  rights 
granted  by  the  Act  of  March  20,  1818,  PL  197  are  confirmed  to  the  Lehigh 
Coal  and  Navigation  Company.  This  action  was  taken  to  clear  up  questions 
of  jurisdiction  and  water  rights  on  the  Lehigh  River. 

60.  Act  of  July  23,  1965,  Act  <<133,  amended  the  Act  of  June  28, 

1951,  PL  938,  which  required  wells  and  cisterns  to  be  covered  or  sealed, 
and  provided  penalties,  by  increasing  the  penalties. 

61.  Act  of  August  23,  1965,  Act  AN  94,  amended  the  Act  of  June  22, 
1937,  PL  1987,  as  amended,  commonly  known  as  "The  Clean  Streams  Law" 
making  that  title  definite.  The  act  redefines  industrial  wastes  to 
include  acid  mine  drainage;  extends  and  increases  penalties  for  the 
discharge  of  any  industrial  wastes  into  the  waters  of  the  Commonwealth; 
requires  permits  for  the  operation  of  coal  mines  and  provides  for  the 
suspension  or  renovation  of  such  permits;  places  responsibilities  on 
landowners  and  land  occupiers;  and  provides  penalties.  Certain  exemp- 
tions relating  to  mine  drainage  discharged  to  streams  which  were  already 
polluted  were  eliminated  and  the  act  declares  it  to  be  the  policy  of 

the  Commonwealth  " not  only  to  prevent  further  pollution  of  the 

waters  of  the  Commonwealth  but  also  to  clean  and  restore  to  a clean, 
unpolluted  condition  every  stream  in  Pennsylvania  that  is  presently 

pol  I uted " 

62.  Act  af  October  13,  1965,  Act  #309,  amended  The  Administrative 
Code  of  1929  (Act  of  April  9,  1929,  PL  177),  by  further  providinq  for 
the  powers  and  duties  of  the  Department  of  Mines  and  Mineral  Industries, 
adding  the  power  to  drill  or  bore  holes,  dig  ditches,  etc.  which  would 
relieve  flooding  or  acid  conditions  caused  by  mine  water,  and  to 
extinguish  fires  in  coal  banks  as  well  as  abandoned  mines  where  such 
work  is  in  the  interest  of  public  welfare. 

63.  Act  of  October  21,  1965,  Act  *318,  amended  "The  County  Code", 
approved  Auoust  I , lr‘S5,  PL  '3;!  5,  by  author  izi  no  counties  to  borrow  and 
appropriate  monev  and  enter  into  contracts  for  construction  and  opera- 
tion of  dams  for  the  improved  utilization  of  wafer  resources. 

64.  Act  of  December  15,  1965,  Act  #410,  grants  to  the  Department 
of  Mines  and  Mineral  Industries  certain  duties  and  powers  to  initiate 
a program  to  alleviate  pollution  of  streams  from  abandoned  coal  mines 
within  the  Commonwealth  of  Pennsv I van i a . 
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65.  Act  of  January  13,  I9t»6,  Act  #515,  enables  counties  of  the 
Commonwealth  to  covenant  with  I andowners  Tor  preservation  of  land  in 
farm,  forest,  water  supply,  or  open  space  uses. 

66.  Act  of  January  24,  1966,  Act  #537,  known  as  the  ''Pennsylvania 
Sewage  Facilities  Act"  provides  for  the  planning  and  regulation  of 
commu'n  i ty  "and  individual  and  community  sewage  disposal  systems;  reguires 
municipalities  to  submit  plans  for  systems  in  their  jurisdiction;  auth- 
orizes grants  to  municipalities;  reguires  permits  for  persons  installing 
such  systems;  authorizes  the  Department  of  Health  to  adopt  rules,  regu- 
lations, standards  and  procedures;  creates  an  advisory  committee; 
provides  remedies  and  prescribes  penalties.  This  Act  becomes  effective 
July  I , 1967. 

67.  Act  of  May  5,  1966,  Act  #2,  1st  Special  Session,  provides  for 
the  Commonwealth  to  enter  into  the  I nterstate  Mining  Compact  to  assure 
sound  mining  practices  with  other  states  of  the  United  States  which  are 
signatories  thereto,  granting  the  Governor  authority  to  execute  such 
compact,  and  to  serve  as  the  official  representative  of  the  Commonwealth. 
The  act  also  creates  a Mining  Practices  Advisory  Council  in  the  office 

of  the  Governor.  Two  of  the  states  purposes  of  the  compact  are  ( I ) to 
advance  the  protection  and  restoration  of  land,  water,  and  other  resour- 
ces affected  by  mining,  and  (2)  to  assist  in  the  reduction  or  elimina- 
tion or  counteracting  of  pollution  or  deter iorat ion  of  land,  water,  and 
air  attributable  to  mining. 

CASE  LAW 

I.  The  Supreme  Court,  in  deciding  that  the  larger  streams  of 
Pennsylvania,  such  as  lakes,  rivers,  and  creeks,  were  public  waters 
said; 

"All  rivers,  lakes,  and  streams  comprehended  within  the 
charter  bounds  of  the  province  passed  to  William  Penn  in  the 
same  manner  as  the  soil.  In  grants  of  tracts  of  vacant  lands 
by  him  or  his  successors  during  the  proprietory  times,  and  by 
the  Commonwealth  since,  streams  not  navigable,  falling  within 
the  lines  of  a survey,  were  covered  by  it,  and  belong  to  the 
owners  of  the  tract  who  might  afterwards  convey  the  body  of  the 
stream  to  one  person,  and  the  adjoining  lands  to  another.  (2 
Pet.  64).  When  streams  not  navigable  formed  the  boundary  of 
such  tract,  the  grantee  acquired  a title  ad  f i I urn  aquae.  The 
larger  rivers  and  principle  streams  by  nature  navigable  belong 
to  the  Commonwealth  as  well  as  where  there  was  no  tide,  as 
where  the  tide  ebbed  and  flowed,  contrary  to  the  principles 
of  common  law,  and  of  some  of  the  state,  in  which,  in  all 
rivers  and  streams  where  the  tides  did  not  ebb  and  flow,  the 
grant  of  land,  with  a boundary  on  the  stream  extended  ad  f i I urn 
aquae  (Carson  v.  Blazer,  2 Binn.  475;  Shunk  v.  Schuylkill 
Navigation  Company,  14  Sent.  & Rawle  71  (Early  1800’s)  )." 
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2.  The  Supreme  Court  in  the  case  of  Ball  vs.  Slack,  2 Wharton  538, 
stated  that  it  is  a settled  principle  in  Pennsylvania  that  when  a qrant 
or  survey  is  bounded  on  a river  or  creek  it  extends  to  that  river  or 
creek  and  (except  in  a case  of  larqe  navigable  streams),  extends  to  the 
middle  of  the  creek. 

3.  Commonwealth  of  Pennsylvania,  Water  and  Power  Resources  Board 
vs.  Green  Springs  Co~  394  Pa.  i TT958),  held  that  the  Board's  power  and 
authority  to  grant  or  withhold  consent  for  a permit  to  build  a dam  does 
not  violate  Article  II  of  the  Pennsylvania  Constitution,  providing  that 
legislative  power  shall  be  vested  in  a General  Assembly. 

4.  Collegeville  Borough  vs.  Philadelphia  Suburban  Water  Co.,  377  Pa. 
636  (1954),  held  that  the  Board  is  not  prevented  from  permitting  the 
diversion  of  water  from  one  watershed  to  another  or  from  confining  a 
water  company  to  appropriation  of  waters  within  its  franchised  territory. 

5.  Lakes i de  Park  Co.  vs.  Forsmark,  396  Pa.  389  (1959),  held  that 
Sandy  Lake  in  Mercer  County  (27th  in  size  among  254  lakes  in  Pennsyl- 
vania) is  nonnaviqable  and  private. 

6.  Commonwealth  ex  rel.  Shumaker  vs.  New  York  and  Pennsylvania  Co., 
367  Pa.  40  (1951).  This  case  held  that  the  "Clean  Streams  Law"  did  not 
provide  an  exclusive  remedy  and,  therefore,  the  Commonwealth  could 
proceed  in  equity  to  abate  a nuisance  caused  by  pollution. 

7.  Sanitary  Water  Board  vs.  City  of  Wilkes-Barre,  199  Pa.  Superior 
Ct.  492.  In  this  case,  a Pennsylvania  appellate  court  affirmed  an  order 
of  the  Sanitary  Water  Board  requiring  a municipality  to  discontinue  the 
discharge  of  sewage  and  to  construct  treatment  works.  The  decision  of 
the  Board  was  based  on  expert  testimony  presented  at  an  administrative 
hearing  to  the  effect  that  the  untreated  raw  sewaqe  discharged  from  the 
municipality  would  cause  pollution  to  waters  of  the  receiving  stream. 

8.  In  qeneral , there  have  been  a number  of  lower  court  decisions 
upholding  orders  of  the  Sanitary  Water  Board,  e.g.,  Sanitary  Water  Board 
vs.  Borough  of  Coudersport,  81  Dauphin  178  (1963),  affirming  an  order 
requiring  the  construction  of  sewage  treatment  facilities,  and  Sanitary 
Water  Board  vs.  Tri-County  Fuel  Co.,  79  Dauphin  128  (1962),  affirming  an 
order  refusinq  a permit  to  operate  a coal  mine.  The  latter  case  perhaps 
was  especially  significant  because  it  clarified  language  in  the  "Clean 
Streams  Law"  relating  to  discharges  of  acid  mine  drainage.  In  essence, 
the  case  held  that  the  Board  could  refuse  a permit  for  an  operation  under 
which  acid  drainage  would  be  discharged  provided  that  the  discharge  would 
resul t in  pol I ution. 

WATER  RIGHTS 


Riparian  Rights  Doctrine:  Riparian  rights  doctrine  applies  in 

Pennsylvania.  This  doctrine  holds  that  the  owner  of  land  over  which 
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a stream  of  water  runs  has  a right  to  a reasonable  use  of  water  for 
the  supply  of  his  natural  wants  or  for  manufacturing  purposes;  however, 
he  must  so  exercis'  his  privilege  as  not  to  injure  the  riahts  of  others. 

Surface  Water:  "Surface  Waters",  as  defined  by  our  courts,  are 

waters  on  the  surface  of  the  ground,  usually  caused  by  rain  or  snow, 
which  are  of  casual  or  vagrant  character,  following  no  definite  course 
an.,  having  no  substantial  or  permanent  existence. 

Ground  Water:  Water  which  percolates  through  the  earth  but  does 

not  follow  any  well-defined  channel  belongs  absolutely  to  the  owner  of 
the  land  over  which  it  passes;  but  where  it  flows  in  a well-defined 
channel,  either  above  or  below  the  surface,  the  owner  of  the  land  over 
which  it  passes  has  only  a qualified  right  to  use  it. 

Access  to  Lakes  and  Streams:  Ordinarily  title  to  land  abutting  on 

a navigable  stream  extends  to  low  water  mark  subject  to  the  right  of  the 
public  to  navigation  and  fishing  between  low  and  high  water  mark,  and  in 
case  of  land  abutting  on  creeks  and  nonnavigable  rivers  to  the  middle  of 
the  stream,  but  in  case  of  nonnavigable  lakes  or  bodies  where  the  land 
under  water  is  owned  by  others,  no  riparian  rights  attach  to  property 
bordering  on  the  water  and  an  attempt  to  exercise  any  such  rights  by 
invading  the  water  is  as  much  a trespass  as  i f an  unauthorized  entry 
were  made  upon  the  dry  land  of  others. 

Diversion  between  Basins:  Diversion  of  surface  water  between  basins 

within  the  Commonwealth  is  largely  controlled  by  the  Water  and  Power 
Resources  Board,  either  through  the  issuance  of  permits  to  public  water 
supply  companies  or  agencies,  or,  in  the  case  of  industry  or  others, 
through  the  issuance  of  permits  under  the  Water  Obstruction  Act  for 
intake  and  outflow  structures  associated  with  the  diversion. 

Eminent  Domain:  Public  water  supply  companies  are  granted  the  right 

of  eminent  domain  by  the  Act  of  June  24,  1939,  PL  842,  as  amended;  and 
public  service  companies  holding  a limited  power  permit  or  a limited 
water  supply  permit  may  appropriate  and  condemn  lands  under  the  Ac+  of 
June  14,  1923,  PL  700,  as  amended. 

The  Water  and  Power  Resources  Board  may  condemn  lands  for  flood 
control  purposes  under  the  Act  of  Auqust  7,  1936,  PL  106,  as  amended; 
and  under  the  Act  of  June  5,  1947,  PL  422,  as  amended,  the  Department 
of  Forests  and  Waters  is  authorized  to  condemn  lands  for  stream  clear- 
ance, rectification  and  improvement  purposes.  The  pymatuning  Swamp 
Dam  Act  of  May  2,  1929,  PL  1530,  as  amended,  and  the  Schuyki I I River 
Pollution  Act  of  June  4,  1945,  PL  1383,  as  amended,  also  conferred  the 
power  of  eminent  domain. 

REGULATORY  AUTHORITY  (Permits  or  Approvals  Required) 

Drilling  Wells:  The  Act  of  May  2°,  1956,  PL  1840  (1955),  known  as 

the  Water  Well  Drillers  License  Act,  defines  and  provides  for  the 
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licensing  of  water  well  drillers,  prevention  of  pollution  of  underground 
waters;  confers  powers  and  imposes  duties  on  the  Department  of  Internal 
Af fai rs. 


Impoundments  and  Channel  Encroachments:  It  is  unlawful  to  construct 

any  dam  or  other  water  obstruction  or  to  make  any  change  or  additions 
thereto,  or  to  in  any  manner  change  or  diminish  the  course,  current,  or 
cross-section  of  any  stream  or  body  of  water  except  the  tidal  waters  of 
the  Delaware  River  and  its  navigable  tributaries  without  first  obtaining 
the  written  consent  or  permit  of  the  Water  and  Power  Resources  Board  upon 
written  application  to  said  board  therefor. 

"Water  Obstruction"  is  defined  as  any  dam,  wall,  wing-wall,  wharf, 
embankment,  abutment,  projection,  bridge  or  similar  or  analogous  struc- 
ture, or  any  other  obstruction  whatsoever,  in,  along,  across,  or  proj- 
ecting into  or  being  in  any  stream  or  body  of  water.  (See  Act  of  June 
24,  1913,  PL  555,  as  amended.) 

The  Pennsylvania  Fish  Commission  reviews  channel  changes  in  all 
streams  and  makes  recommendations  designed  to  safeguard  fish  life,  to 
assure  that  proper  channel  depth  is  maintained  for  fish  passage  through 
the  change  area  and  to  reduce  excessive  warming  in  trout  streams. 

Development  in  Flood  Plains:  Some  small  measure  of  control  is 

possible  in  the  application  of  the  provisions  of  the  above  Water  Obstruc- 
tion Act.  Under  Pennsylvania  law,  the  power  of  zoning  is  conferred  on 
counties  and  municipalities  in  the  various  codes  pertaining  to  these 
political  subdivisions.  Local  zoning  ordinances  can  include  flood-plain 
zoning  provisions  and  regulations. 

Discharge  of  Was  as:  Permits  are  reguired  by  the  Sanitary  Water 

Board  for  the  construction  of  sewer  systems,  sewaqe  treatment  works, 
industrial  waste  treatment  plants,  the  discharge  of  wastes,  and  the 
operation  of  mines. 

Under  Section  200  of  the  Pennsylvania  Fish  Law: 

"No  person  shall  put  or  place  in  any  waters  within  or  on 
the  boundaries  of  this  Commonwealth  any  electricity,  explo- 
sives or  any  poisonous  substances  whatsoever  for  the  purpose 
of  catching,  injuring  or  killing  fish,  except  that,  for  the 
purposes  of  fish  management,  agents  of  or  persons  authorized 
by  the  Commission  under  the  supervision  of  the  Executive 
Director  may  use  any  method  or  means  of  eradication  or 
control  of  fish.  No  person  shall  allow  any  substance  of 
any  kind  or  character,  deleterious,  destructive  or  poisonous 
to  fish,  to  be  turned  into  or  allowed  to  run,  flow,  wash, 
or  be  emptied  into  any  waters  within  this  Commonwealth, 
unless  it  is  shown  to  the  satisfaction  of  the  Commission 
or  to  the  proper  court  that  every  reasonable  and  practical 
means  has  been  used  to  abate  and  prevent  the  pollution  of 
waters  in  question  by  the  escape  of  deleterious  substances." 
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Construction  of  Public  Water  Supply:  Water  company  charters  and 

water  power  and  water  supply  permits  are  required  by  the  Water  and 
Power  Resources  Board  under  Section  5 of  the  Act  of  May  5,  1905,  PL  385, 
and  the  Act  of  June  14,  1923,  PL  704,  as  amended. 

Permits  are  required  by  the  Sanitary  Water  Board  for  the  construc- 
tion of  water  works,  and  these  permits  stipulate  the  conditions  under 
which  water  may  be  served  to  the  public. 

REGULATORY  AUTHORITY  (Water  Quality) 


[Waste  Treatment:  The  basis  for  the  Sanitary  Water  Board's  sewage 

and  industrial  waste  control  program  is  a statewide  svstem  of  stream 
classification.  The  streams  are  classified  in  accordance  with  the 
required  minimum  degree  of  treatment  for  sewaqe  and  sewagelike  industrial 
wastes.  Treatment  classifications  are:  primary,  intermediate,  and 

! complete.  These  classifications  are  defined  in  the  Sanitary  Water  Board 

Rules  and  Regulations. 
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ADMINISTRATIVE  STRUCTURE 


Responsibility  for  the  administration,  management,  development,  and 
control  of  the  Common wealth  of  Pennsylvania's  resources  is  vested  in  a 
number  of  different,  and  different  types  of,  agencies. 

Fish  and  game  are  administered  by  separate  agencies;  Pennsylvania 
is  the  only  state  in  which  this  total  separation  exists. 

While  the  Sanitary  Water  Board  is  the  chief  water  pollution  abate- 
ment and  control  agency,  the  Fish  Commission  has  certain  police  powers 
and  may  take  summary  court  action  relating  to  pollution  that  kills  fish. 
The  Department  of  Mines  and  Mineral  Industries  issues  permits  for  the 
strip  mining  of  bituminous  coal,  and  is  the  enforcement  arm  of  the  Sani- 
tary Water  Board  for  the  abatement  of  pollution  caused  by  bituminous 
coal  strip  mine  drainage.  The  Sanitary  Water  Board  has  all  other  pol- 
lution abatement  and  control  authority.  The  Secretary  of  Health  is  the 
Board's  chairman,  and  the  Health  Department's  Division  of  Sanitary 
Engineering  provides  it  with  technical  advice  and  service. 

The  Department  of  Forests  and  Waters  develops,  operates,  and  main- 
tains most  of  the  State  parks,  many  of  which  contain  natural  or  man- 
made lakes.  The  Fish  Commission  manages  the  fishery  resources  of  these 
waters,  including  fish  law  enforcement. 


PEN  NSVLVANIA  STATE  GOVERNMENT  ORGANIZATION 


The  Department  of  Forests  and  Waters  operates  the  State  forest 
system.  The  Game  Commission  owns  larqe  acreages  of  State  game  lands, 
mostly  in  forest  cover.  These  tracts  are  managed  as  wildlife  habitat 
areas  for  propagation  of  wildlife  and  public  hunting.  Forest  management 
is  practiced  when  compatible  with  wildlife  management  programs. 

The  State  Planning  Board  has  been  charged  with  the  responsibility 
of  overall  planning  for  proper  economic  and  physical  development  of  the 
State.  A program  of  considerable  magnitude  is  underway  that  will  lead 
to  the  preparation  of  a Comprehensive  General  Development  Plan  that  will 
relate  all  the  proorams  of  tre  State  to  agreed  upon  overall  objectives. 

Tne  Pennsy I var i a Historical  and  Museum  Commission  administers 
museums  and  historic  properties,  seme  of  which  include  forested  land. 

While  the  four  primary  agencies  in  the  outdoor  recreation  field  - 
Forests  and  Waters,  Pish  and  Game  Commissions,  and  the  Historical  and 
Museum  Commission  - prepare  and  distribute  literature  and  monthly 
periodicals  relating  to  tne  properties  they  administer,  a bureau  in 
the  Department  of  Commerce  also  carries  on  promotional  activities  to 
attract  more  recreation  seekers  to  the  Commonwealth. 

There  is  statutory  coordination  between  agencies  in  certain  fields. 
For  example,  the  heads  of  five  resource-oriented  agencies  sit  ex  officio 
as  members  of  the  Sanitary  Water  Board.  Coordination  under  law  is 
provided  in  the  case  of  strip  mining  bituminous  coal,  as  indicated 
previously.  High  ranking  agency  officials  also  constitute  the  member- 
ship of  the  Water  and  Power  Pesources  board  in  the  Department  of  Forests 


BOARDS  a COMMISSIONS  UNDER  THE  GOVERNOR'S  JURISDICTION 
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and  Waters.  This  Board  has  jurisdiction  over  such  matters  as  dams  and 
encroachments,  and  the  withdrawal  of  public  water  supplies  from  streams. 

In  most  other  matters  concerning  relationships  and  communication, 
the  organizational  structure  of  the  Commonwealth  government  has  created 
a situation  under  which  voluntary  systems  of  interaqenc,'  coordination 
have  become  important. 

In  addition  to  the  agencies  already  named,  others  with  resources 
interest  include  the  Department  of  Agriculture  (through  the  Soil  and 
Water  Conservation  Commission),  the  Department  of  Internal  Affairs,  and 
the  Department  of  Highways. 

A new  Department  of  Community  Affairs  came  into  existence  on  July  I, 
1966.  Among  its  powers  and  duties  are  the  coordination  of  the  many 
programs  of  grants  and  subsidies  paid  to  political  subdivisions  by 
various  agencies  of  the  State  and  Federal  Government,  and  wherever 
provided  by  law,  the  supervision  and  administration  of  the  various 
programs  of  State  and  federal  assistance  and  qrants. 

The  Secretary  of  Forests  and  Waters  has  been  designated  bv  the 
Governor  as  the  water  resources  coordinator  for  the  Commonwealth. 

The  "Pennsylvania  State  Government  Organ i zat i on"  chart  was  extracted 
from  Volume  96,  The  Pennsylvania  Manual,  1963-64. 

The  foregoing  introductory  paragraphs  and  the  following  material, 
setting  forth  the  nature  of  the  interest  or  responsibility  o+  various 
Pennsylvania  agencies  in  resource  matters  and  the  avenues  of  coopera- 
tion and  coordination  presently  being  employed,  were  extracted  from 
Resources  - Responsibility  and  Coordination  Rel ated  to  the  Comprehens i ve 
Study  of  the  Susquehanna  River  Basin,  published  by  the  Interstate 
Advisory  Committee  on  the  Susquehanna  River  Basin,  1965,  with  minor 
changes.  The  responsibilities,  intrastate  coordination,  and  state- 
federal  relationships  are  essentially  the  same  for  comnrehens i ve  water 
resource  studies  in  other  river  basins. 

STATE  DEPARTMENTS,  AGENCIES,  BOARDS,  AND  COMMISSIONS:  See  following 

pages . 

FLOOD  CONTROL 

Agenc i es : 

Department  of  Forests  and  waters 

Water  and  Power  Resources  Board  (The  Chairman  of  the  Board  is  the 
Secretary  of  Forests  and  Waters). 

Soil  and  Water  Conservation  Commission 
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State  Planning  Board 


Oeoartment  of  Community  Affairs 

General  State  Authority 
Respons i b i I i ty : 

The  Department  of  Forests  and  Waters  makes  flood  protection 
feasibility  studies;  it  designs  and  installs  flood  protection  struc- 
tures; it  reviews  plans  of  others  for  the  construction  of  dams,  channel 
encroachments  and  channel  changes  for  the  guidance  of  the  Water  and 
Power  Resources  Board.  It  acts  as  liaison  between  the  U.S.  Corps  of 
Engineers  and  local  agencies  regarding  flood  plain  information  studies, 
and  reviews  such  studies.  The  Department  manages  state  forest  lands 
for  watershed  protection  and  runoff  retardation. 

The  Water  and  Power  Resources  Board  reviews  applications  for 
permission  to  construct  dams  (including  those  built  by  State  agencies), 
channel  encroachments,  and  channel  changes  including  those  connected 
with  the  building  and  maintenance  of  roads  and  bridges.  It  issues 
permits  for  these,  uDon  approval.  It  assumes  a share  of  the  local  costs 
of  flood  protects  constructed  along  Commonwealth  streams  by  the  Corps 
of  Engineers,  and  cooperates  with  the  U.S.  Weather  Bureau  and  U.S. 
Geological  Survey  in  the  operation  and  maintenance  of  the  federal- 
state  Flood  Forecasting  Service.  It  establishes  flood  control  districts 
within  the  Commonwealth  as  reguired,  and  constructs  local  flood  pro- 
tection projects  therein.  The  Division  of  Dams  and  Encroachments  of 
the  Department  of  Forests  and  Waters  is  the  service  arm  of  the  Water 
and  Power  Resources  Board. 


The  Soil  and  Water  Conservation  Commission  has  coordination 
functions  and  aporoves  PL  566  (small  watershed)  projects  that  include 
flood  protection  measures,  and  sets  priorities.  Land  management  for 
runoff  retardation  is  involved  in  such  projects,  and  in  operations  of 
soil  and  water  conservation  districts,  which  the  Soil  and  Water  Conser- 
vation Commission  supervises. 

The  State  Planning  Board  is  concerned  with  flood  control  and 
land  development  as  part  of  its  State  planning  responsibility. 

The  Department  of  Community  Affairs  acts  in  liaison  capacity 
with  local  and  regional  agencies  in  flood-plain  planning. 


The  General  State  Author i 
funds  from  bond  sales,  and  serves 
Commonwealth  flood  protection  proi 
General  Assembly. 


ty  desians,  budgets,  and  al locates 
as  a contract- letti ng  aoency  for 
ects  specifically  desianated  by  the 
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Intrastate  Coordination: 


The  Department  of  Forests  and  Waters  -ith  the  Departments  of 
Health,  Commerce,  Highways,  Mines  and  Mineral  Industries,  the  Fish  and 
Game  Commissions,  and  the  State  Planning  Board  as  to  Corps  of  Engineers 
projects;  the  Department  of  Forests  and  Waters  with  these  and  the  Soil 
and  Water  Conservation  Commission,  of  which  the  Secretary  of  Forests  and 
Waters  is  a member,  on  PL  566  projects;  with  the  Department  of  Public 
Instruction  on  the  location  and  safety  of  schools  in  flood  plains;  with 
the  General  State  Authority  on  State  flood  protection  works. 

The  Department  of  Forests  and  Waters  and  the  Water  and  Power 
Resources  Board  coordinate  with  the  Fish  and  Game  Commissions  as  to 
impounding  structures  built  by  them,  even  though  no  appreciable  flood 
control  features  are  built  into  their  structures  except  in  the  case  of 
impoundments  built  jointly  by  the  Fish  Commission  and  the  U.S.  Soi i 
Conservation  Service  in  PL  566  projects;  with  the  Fish  Commi sslon  as 
to  structures  or  activities  affecting  stream  channels;  with  the  Depart- 
ment of  Health  where  there  is  a connection  between  flood  waters  and 
public  water  supply;  and  with  the  Department  of  Internal  Affairs  as  to 
the  geology  of  dam  sites. 

There  is  coordination  between  the  Department  of  Community 
Affairs  and  the  State  Planning  Board  regarding  flood  plains. 

The  Soil  and  Water  Conservation  Commission  coordinates  on  PL 
566  projects  with  all  the  agencies  named  in  this  subsection. 

The  Fish  Commission,  as  well  as  the  Department  of  Forests  and 
Waters,  coordinates  with  the  General  State  Authority  regarding  struc- 
tures built  in  their  names. 

I nterstate: 

Most  agencies  named  in  this  report  communicate  with  each  other 
on  basin  matters.  Pennsylvania  agencies  communicate  with  other  basin 
state  agencies  having  related  functions  when  the  need  arises,  and  all 
may  do  so  with  the  Council  of  the  State  Governments.  This  situation 
prevails  as  to  all  subjects  treated,  and  will  not  be  repeated  except 
by  reference  unless  special  conditions  warrant  mention. 

State-Federal : 

The  Secretary  of  Forests  and  Waters  is  the  Governor's  designated 
representative  for  liaison  with  the  Corps  of  Engineers  in  flood  control 
matters.  The  Department  of  Forests  and  Waters  and  the  Water  and  Power 
Resources  Board  coordinate  with  the  Corps  of  Engineers,  Federal  Power 
Commission,  Geological  Survey,  Weather  Bureau,  and  Soil  Conservation 
Servi ce. 
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The  Soil  and  Water  Conservation  Commission  coordinates  with 
the  Soil  Conservation  Service. 

Less  obvious  flood  retarding  or  reducing  effects  result  from 
direct  or  indirect  activities  of  the  Forest  Service,  the  Cooperative 
Extension  Service,  and  the  Agriculture  Stabilization  and  Conservation 
Service.  State-federal  coordination  here  is  more  or  less  incidental 
to  other  matters,  hence  it  is  not  set  forth  in  specific  terms. 

The  Department  of  Community  Affairs  coordinates  with  the  U.S. 
Department  of  Commerce,  U.S.  Department  of  Housing  and  Urban  Develop- 
ment, and  Soil  Conservation  Service. 

WATER  POLLUTION  CONTROL 

Agenc i es : 

Sanitary  Water  Board 

Department  of  Health  (The  Secretary  of  Health  is  the  Chairman 
of  the  Sanitary  Water  Board) 

Department  of  Mines  and  Mineral  Industries 

Fish  Commission 

Department  of  Community  Affairs 
Respons i b i I i ty : 

The  Sanitary  Water  Board's  responsibilities  are  broad  and 
general;  it  is  the  chief  state  pollution  control  agency.  The  Division 
of  Sanitary  Engineering  of  the  Department  of  Health  is  the  service  arm 
of  the  Sanitary  Water  Board  in  all  matters  under  its  jurisdiction  except 
the  program  to  control  pollution  caused  by  drainage  from  bituminous  coal 
strip  mines;  the  Department  of  Mines  and  Mineral  industries  is  the 
Board's  service  arm  with  regard  to  this  type  of  water  pollution. 

The  Department  of  Mines  and  Mineral  Industries  also  fosters 
and  aids  research  into  the  subject  to  coal  mine  drainage  pollution. 

The  Fish  Commission  has  certain  enforcement  powers  in  pollution 
involving  the  killing  of  fish. 

Sewer  facility  planning  is  reguired  by  the  Department  of 
Community  Affairs  in  all  Urban  Planning  Assistance  program  studies. 

Intrastate  Coordination: 

The  Secretaries  of  Health,  Forests  and  Waters,  Mines  and 
Mineral  Industries,  and  Commerce  are  ex  officio  members  of  the  Sani- 
tary Water  Board,  as  is  the  Executive  Director  of  the  Fish  Commission. 
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State-Federa I : 

The  Department  of  Health  coordinates  with  the  Federal  Water 
Pollution  Control  Administration,  the  Department  of  Mines  and  Mineral 
Industries  with  the  Bureau  of  Mines,  and  the  Fish  Commission  with  the 
Fish  and  Wildlife  Service. 

The  Department  of  Health  also  coordinates  with  the  Atomic 
Energy  Commission  on  disposal  of  wastes  from  nuclear  sources,  for  the 
Sanitary  Water  Board. 

PUBLIC  AND  INDUSTRIAL  WATER  SUPPLY 


Agencies: 

Department  of  Health 

Water  and  Power  Resources  Board 

Soil  and  Water  Conservation  Commission 

Public  Utility  Commission 

Department  of  Community  Affairs 


Respons i b i I i ty : 

The  Department  of  Health  has  responsibility  over  the  quality  of 
a public  water  supply. 

The  Water  and  Power  Resources  Board  has  jurisdiction  over  the 
quantity  of  public  water  that  may  be  withdrawn  from  a stream  and  over 
the  issuance  of  permits  for  public  or  industrial  water  intake  and  outfal 
structures  so  far  as  they  may  encroach  on  streams. 

The  Soil  and  Water  Conservation  Commission  has  coordination 
functions  in  cases  where  water  supply  is  a feature  of  a PL  566  project. 

The  Public  Utility  Commission  passes  on  rate  structures. 

Water  supply  and  distribution  facility  planning  is  required  by 
the  Department  of  Community  Affairs  in  all  Urban  Planning  Assistance 
program  studies. 

Intrastate  Coordination: 


The  Water  and  Power  Resources  Board  coordinates  with  the  Fish 
Commission  as  to  the  effects  on  aquatic  resources  of  water  withdrawals 
from  streams. 
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The  Secretary  of  Health  and  the  Executive  Director  of  the  Fish 
Commission  are  ex  officio  members  of  the  Water  and  Power  Resources  Board, 
of  which  the  Secretary  of  Forests  and  Waters  is  Chairman. 

The  Secretary  of  Forests  and  Waters  also  is  a member  of  the 
Soil  and  Water  Conservation  Commission,  which  facilitates  coordination 
in  PL  566  water  supply  projects. 

Interstate: 

See  "Flood  Control". 

State-Federa I : 

The  Department  of  Health  routinely  coordinates  with  the  Federal 
Water  Pollution  Control  Administration,  and  with  the  Soil  Conservation 
Service  where  water  supply  may  be  a Feature  of  a PL  566  project. 

The  Water  and  Power  Resources  Board,  directly  or  through  the 
Department  of  Forests  and  Waters,  coordinates  with  the  Corps  of  Engineers 
as  to  water  supply  features  of  multiple-purpose  impoundments,  with  the 
Soil  Conservation  Service  as  to  water  supply  features  of  PL  566  projects, 
and  with  the  Geological  Survey  as  to  stream  flow  data. 

The  Soil  and  Water  Conservation  Commission  coordinates  with  the 
Soil  Conservation  Service  in  connection  with  PL  566  projects. 

HYDROELECTRIC  POWER 


Water  and  Power  Resources  Board 
Fish  Commission 


The  Water  and  Power  Resources  Board  reviews  and  approves  hydro- 
construction projects. 

The  Fish  Commission  makes  determination  of  the  need  of  fishways 
at  hydro-power  structures. 

Intrastate  Coordination: 

The  Secretary  of  Forests  and  Waters,  the  Secretary  of  Health, 
the  Executive  Director  of  the  Fish  Commission,  and  a member  of  the  Public 
Utility  Commission  constitute  the  Water  and  Power  Resources  Board. 

Interstate: 

See  "Flood  Control". 


Pa-51 


State-Federal : 


The  Water  and  Power 
of  Engineers  and  the  Federal 


Resources  Board  coordinates  with 
Power  Commission. 


the  Corps 


The  Fish  Commission  coordinates  with  the  Fish  and 
Service  and  the  Game  Commission  makes  a study  of  the  wild! 


Wildlife 
fe  values 


WATERSHED  DEVELOPMENT  (Including  Irrigation  and  Drainage) 


Agencies: 

Department  of  Forests  and  Waters 

Soil  and  Water  Conservation  Commission 

State  Planning  Board 

Department  of  Commerce 

Department  of  Community  Affairs 

Department  of  Highways 

Fish  Commission 

Game  Commission 

Department  of  Mines  and  Mineral  Industries 
Department  of  Health 
Department  of  Internal  Affairs 

Respons i b i I i ty : 


The  heading  of  this  section  is  so  broad  that  virtually  every 
agency  of  Pennsylvania  State  government  that  deals  with  resources  in 
any  way  could  be  said  to  participate. 


Watershed  development  is  inherent  in  the  functions  of  the 
Department  of  Forests  and  Waters;  specific  responsibilities  are  found 
in  other  pages  of  this  series  relating  to  timberland  and  water. 


The 

coord i nat i on 
advi ses  soi I 


Soil  and  Water  Conservation  Commission  has  liaison  and 
functions,  and  approves  PL  566  projects;  it  serves  and 
and  water  conservation  districts. 


The  broad  scale  work  of  the  State  Planning  Board  tends  to 
stimulate  watershed  development,  directly  or  indirectly. 


Industrial,  economic  development,  and  tourism  responsibil- 
ities of  the  Department  of  Commerce  have  a similar  impact. 


of 


The 

Commun i ty 


community  development  responsibilities  of  the  Department 
Affairs  also  guide  and  stimulate  watershed  development. 
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The  influence  of  the  Department  of  Hiqhways  is  largely  one  of 

access. 

Both  the  Fish  and  Game  Commission  contribute  through  fishery 
and  wildlife  betterment  programs  and  development  of  recreation  facil- 
ities. The  Game  Commission  has  responsibility  for  management  of  state 
game  lands,  actively  sponsors  waterfowl  area  development,  offers 
technical  aid  in  development  of  wildlife  aspects  of  watershed  work 
plans,  and  operates  a cooperative  farm-game  program. 

The  Department  of  Mines  and  Mineral  Industries  aids  through 
market  stimulation,  research  assistance,  improved  mining  techniques, 
spoil  area  reclamation,  abatement  of  pollution  from  abandoned  mines, 
and  related  activities. 

The  Department  of  Health  assists  through  water  supply  and 
water  pollution  control  functions,  in  the  latter  case  through  the 
Sanitary  Water  Board. 

The  Department  of  Internal  Affairs  through  its  Geological 
Survey  defines  the  geology  and  mineral  resources  of  the  respective 
areas  and  establishes  the  availability  of  ground  water  in  the  various 
rock  types  within  the  watersheds. 

Intrastate  Coordination: 

Each  of  the  named  agencies  coordinates  to  some  degree  with  all 
of  the  others  where  there  is  an  interplay  of  action,  not  all  of  which 
are  listed  here.  The  Department  of  Forests  and  Waters  and  the  Game 
Commission  as  to  forests  and  game  management;  the  Department  of  Forests 
and  Waters  coordinates  with  the  Soil  and  Water  Conservation  Commission 
on  PL  566  projects,  with  the  Fish  Commission  on  fish  management  programs 
of  park  and  state  forest  waters,  with  the  Department  of  Mines  and  Mineral 
Industries  on  reclamation  of  spoil  areas,  with  the  Department  of  Health 
on  water  supply  matters,  etc.,  the  Department  of  Community  Affairs  has 
functions  in  connection  with  PROJECT  70,  which  implies  coordination  with 
the  Department  of  Forests  and  Waters,  State  Planning  Board,  Fish  Commis- 
sion, Game  Commission,  and  others;  in  other  contexts  the  Department  of 
Commerce  coordinates  with  the  Soil  and  Water  Conservation  Commission, 
Department  of  Highways,  and  Department  of  Forests  and  Waters.  The 
Department  of  Highways  coordinates  with  the  Fish  and  Game  Commissions 
to  minimize  losses  of  fish  and  wildlife  as  a result  of  highway  construc- 
tion activities.  The  Soil  and  Water  Conservation  Commission  lists  the 
Department  of  Public  Instruction  as  a cooperating  agency  in  its  soil  and 
water  conservation  district  program. 

Interstate; 


S+a+e-Federa I : 


The  Department  of  Forests  and  Waters  coordinates  with  the 
Forest  Service,  Soil  Conservation  Service,  Corps  of  Engineers,  Geol- 
ogical Survey,  and  Bureau  of  Outdoor  Recreation. 

The  Soil  and  Water  Conservation  Commission  coordinates  with 
the  Soil  Conservation  Service,  the  Cooperative  Extension  Service, 
occasionally  with  other  federal  agencies  in  the  Department  of  Agricul- 
ture, and  with  the  Geological  Survey. 

The  Department  of  Community  Affairs  maintains  liaison  with  the 
U.S.  Department  of  Commerce,  U.S.  Department  of  Housing  and  Urban 
Development,  and  the  Soil  Conservation  Service;  the  Department  of 
Highways  does  so  with  the  Bureau  of  Public  Roads;  the  Fish  and  Game 
Commissions  do  so  with  the  Fish  and  Wildlife  Service  and  the  Bureau 
of  Outdoor  Recreation;  the  Department  of  Mines  and  Mineral  Industries 
coordinates  with  the  Bureau  of  Mines;  and  the  Department  of  Health  does 
so  with  the  Federal  Water  Pollution  Control  Administration. 

ECONOMIC  DEVELOPMENT 


Agenci es : 

Department  of  Commerce 
Department  of  Community  Afiairs 
State  Planning  Board 


of 

Forests  and 

Waters 

of 

Mi  nes  and  Mi 

ineral  Industries 

of 

Highways 

of 

Hea 1 th 

ssion 

Game  Commission 

Soil  and  Water  Conservation  Commission 
Historical  and  Museum  Commission 
Department  of  Internal  Affairs 


Respons i b i I i ty : 


As 

vania  State 
one  or  more 


in  the  case  of  watershed  development,  almost 
agency  may  be  said  to  contribute  to  economic 
ways. 


everv  Pennsyl- 
development  in 


The  Department  of  Commerce  has  promotional  and  financial  aid 
functions.  The  Department  also  administers  the  Appalachian  and  Econ- 
omic Development  Act  programs  in  Pennsylvania. 
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The  Department  of  Community  Affairs  has  planning  functions. 

Broad  scale  planning  is  done  by  the  State  Planning  Board. 

The  functions  of  the  Department  of  Forests  and  Waters  have 
impact  on  timber,  water,  and  recreational  resources. 

The  Department  of  Mines  and  Mineral  Industries  provides  tech- 
nical aid  to  the  mining  industries  of  the  Commonwealth. 

The  Department  of  Highways  facilitates  transportation. 

The  Department  of  Health's  functions  relate  to  water  supply 
and  water  pollution  control,  in  the  latter  case  Through  the  Sanitary 
Water  Board. 

The  Fish  and  Game  Commissions  have  development  and  management 
responsibilities  relating  to  fishing  and  hunting  recreation;  the  Fish 
Commission  also  has  boating  responsibility. 

The  Soil  and  Water  Conservation  Commission  assists  mainly 
through  its  PL  566  functions  and  aid  to  soil  and  water  conservation 
d i str i cts . 


The  Historical  and  Museum  Commission  develops  and  manages 
museums  and  historic  properties,  and  certifies  to  the  authenticity  of 
historic  districts  established  by  counties,  townships,  or  municipalities. 

The  Department  of  Internal  Affairs'  Geological  Survey  maps 
and  records  the  mineral  resources  available  for  economic  development 
and  also  establishes  the  availability  of  ground  water  for  development. 

Intrastate  Coorc i nat i on : 

The  Department  of  Commerce  coordinates  primarily  with  the 
State  Plannino  Board,  the  Department  of  Forests  and  Waters,  the  Depart- 
ment of  Mines  and  Mineral  industries,  the  Department  of  Hiohwavs,  the 
Department  of  Health,  and  tne  Department  of  Labor  and  Industry. 

The  Department  of  Community  Affairs  coordinates  with  many 
State  agencies  in  matters  concerning  economic  development. 

The  State  Planning  Board  and  the  Department  of  Forests  and 
Waters  coordinate  with  all  agencies  named. 

The  Department  of  Mines  and  Mineral  Industries  coordinates 
with  the  Department  of  Commerce,  and  to  some  dearee  with  the  State 
Planning  Board,  the  Department  of  Forests  and  Waters,  the  Department 
of  Health,  and  the  Fish  Commission. 
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r 


■ 

The  Department  of  Highways  coordinates  with  the  Department  of 
Commerce,  the  State  Planning  Board,  the  Department  of  Forests  and 
Waters,  and  the  Fish  and  Game  Commissions. 

The  Soil  and  Water  Conservation  Commission  coordinates  with 
the  same  agencies  named  under  Watershed  Development. 

Interstate: 

See  "Flood  Control". 

State-Federa I : 


Coordination  is  as  follows: 

The  Department  of  Commerce  with  the  U.S.  Department  of  Commerce, 
the  Department  of  Defense,  the  Small  Business  Administration,  and  other 
federal  agencies. 

The  Department  of  Community  Affairs  with  the  U.S.  Department  of 
Agriculture  and  the  U.S.  Department  of  Housing  and  Urban  Development. 

The  Department  of  Forests  and  Waters  with  the  Forest  Service, 
the  Soil  Conservation  Service,  the  Corps  of  Engineers,  the  Geoloqical 
Survey,  the  Federal  Power  Commission,  the  Weather  Bureau,  and  the 
Bureau  of  Outdoor  Recreation. 

The  Department  of  Mines  and  Mineral  Industries  with  the  Bureau 

of  Mines. 


The  Department  of  Highways  with  the  Bureau  of  Public  Roads. 

The  Department  of  Health  with  the  Public  Health  Service. 

The  Fish  and  Game  Commissions  with  the  Fish  and  Wildlife 
Service  and  the  Bureau  of  Outdoor  Recreation. 

The  Historical  and  Museum  Commission  with  the  National  Park 
Service  and  the  Bureau  of  Outdoor  Recreation. 

RESOURCES  RESEARCH  AND  PLANNING 

Agenc i es : 

State  Planning  Board 
Department  of  Commerce 
Department  of  Community  Affairs 
Department  of  Forests  and  Waters 
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Fish  Comm i ss ion 

Game  Commission 

Department  of  Mines  and  Mineral  Industries 

Department  of  Health 

Department  of  Hiahways 

Soil  and  Water  Conservation  Commission 

Historical  and  Museum  Commission 

Department  of  Internal  Affairs 

Responsi bi I i ty : 

Natural  resources  are  among  the  factors  given  consideration  in 
the  broad  gauge  studies  of  the  State  Planning  Board.  The  Board  is 
charged  with  the  responsibility  of  submitting  recommendations  to  the 
Governor  on  each  project  undertaken  through  PROJECT  70. 

The  Department  of  Commerce  has  research  functions  concerning 
economic  development. 

The  Department  of  Community  Affairs  furnishes  planning  aid  to 
local  and  regional  agencies  and  administers  a part  cf  the  PROJECT  70 
program. 

The  Department  of  Forests  and  Waters  has  planning  and  research 
functions  concerning  forests,  parks,  and  water  resources,  and  administers 
a part  of  the  PROJECT  70  program. 

The  Fish  Commission  is  the  chief  planning  and  research  agency 
for  fisheries,  access  to  waters,  and  boating,  and  administers  a part 
of  the  PROJECT  70  program. 

The  Game  Commission's  responsibility  is  to  protect,  propagate, 
manage,  and  preserve  the  game,  fur-bearing  animals,  and  protected  birds 
of  the  Commonwealth  and  to  enforce,  by  proper  action  and  proceedings, 
the  laws  of  the  Commonwealth  relating  thereto.  An  active  research 
division,  along  with  a land  management  division  to  plan  and  implement 
beneficial  wildlife  programs  are  important  functions  of  the  Commission. 

A land  acquisition  proqram  aids  in  fulfilling  the  responsibility  of  the 
Game  Commission.  Planning  programs  that  consider  future  problems  and 
solutions  in  the  field  of  wildlife  management  are  currently  underway. 

The  Commission  administers  a part  of  the  PROJECT  70  program. 

The  Department  of  Mines  and  Mineral  Industries  provides  a plan- 
ning and  research  aid  to  the  mineral  industries  of  the  Commonwealth. 

The  responsibilities  of  the  Department  of  Health  relate  to 
water  pollution  control  and  water  supply. 
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The  Department  of  Highways  keeps  accessibility  of  the  State's 
resources  and  fish  and  wildlife  habitat  in  mind  in  planning  highway 
locat ions. 

The  Soil  and  Water  Conservation  Commission  furnishes  planning 
aid  to  landowners  through  local  soil  and  water  conservation  districts; 
it  is  consulted  in  planning  stages  of  PL  566  projects. 

The  Historical  and  Museum  Commission  is  concerned  in  the  preser- 
vation of  the  resources  represented  by  historic  buildings,  sites,  and 
areas,  and  is  consulted  by  other  State  agencies,  local  governments,  and 
by  private  organizations  for  information  and  advice  in  this  field. 


The  Department  of  Internal  Affairs'  Geologic  Survey  system- 
atically maps  the  rock  formation  across  the  State,  studies  and  records 
available  and  potential  mineral  and  water  resources,  and  arranges  for 
topographic  mapping.  It  assists  other  State,  federal,  and  municipal 


agencies  with  problems  relating  to  the  aforementioned  subjects. 
Intrastate  Coordination: 


named . 


The  State  Planning  Board  coordinates  with  the  otner  agencies 


The  Department  of  Commerce  coordinates  with  the  Departments  of 
Forests  and  Waters,  Health,  Highways,  Mines  and  Mineral  industries,  and 
the  Soil  and  Water  Conservation  Commission. 

iu9  Department  of  Community  Affairs  coordinates  with  other 
State  agencies,  including  the  Departments  of  Agriculture,  Commerce, 
Forests  and  Waters,  Health,  Highways,  and  Mines  and  Mineral  Industries. 

The  Department  of  Forests  and  Waters  coordinates  with  the 
other  agencies  named. 

Coordination  by  the  Fish  Commission  is  chiefly  with  the  Depart- 
ment of  Forests  and  Waters,  Department  of  Health,  the  Department  of 
and  the  Game  Commission. 

Coordination  by  the  Game  Commission  is  primarily  with  the 
Department  of  Forests  and  Waters  as  to  game  lands  timber  manaqement, 
and  with  the  Department  of  Highways  in  habitat  matters. 

I nterstate : 

See  "Flood  Control". 

State-Federa I : 

The  Department  of  Commerce  coordinates  with  the  U.S.  Department 
of  Commerce  and  other  federal  agencies,  particularly  in  connection  with 


Pa- 38 


the  adm i n i strat ion  of  the  Appalachian  and  Economic  Development  Act 
programs . 


The  Department  of  Community  Affairs  coordinates  with  the  U.S. 
Department  of  Housinq  and  Urban  Development. 

The  Department  of  Forests  and  Waters  coordinates  with  the 
Forest  Service,  Corps  of  Engineers,  Federal  Power  Commission,  Geological 
Survey,  Weather  Bureau,  and  Soil  Conservation  Service. 

The  Fish  and  Game  Commissions  coordinate  with  the  Fish  and  Wild- 
life Service  and  the  Bureau  of  Outdoor  Recreation. 

Principal  coordination  by  the  Department  of  Mines  and  Mineral 
Industries  is  with  the  Bureau  of  Mines. 

The  Department  of  Health  coordinates  with  the  Public  Health 
Service  and  the  Federal  Water  Pollution  Control  Administration. 

The  Department  of  Highways  coordinates  with  the  Bureau  of 
pub I i c Roads . 

The  Soil  and  Water  Conservation  Commission  coordinates  with 
the  Soil  Conservation  Service,  the  Cooperative  Extension  Service,  and 
the  Geological  Survey. 

The  Historical  and  Museum  Commission  coordinates  with  the 
Bureau  of  Outdoor  Recreation  and  the  National  Park  Service. 

RECREATION  (Including  Fish  and  Wildlife) 

Agencies : 

Department  of  Fores+s  and  Waters 

Fish  Commission 

Game  Commission 

Department  of  Commerce 

Department  of  Community  Affairs 

Department  of  Health  and  Sanitary  Water  Board 

Department  of  Highways 

Independent  Park  Commissions 

State  Planning  Board 

Soil  and  Water  Conservation  Commission 
Historical  and  Museum  Commission 
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Responsibi I ity: 


The  Department  of  Forests  and  Waters  admin 
parks  and  State  forests  programs,  including  overall 
tration  of  the  PROJECT  70  program,  and  that  part  of 
marked  for  acguisition  of  State  and  regional  parks. 


sters  the  State 
fiscal  admin  I s- 
the  program  ear- 


The  Fish  Commission  has  responsibility  over  fishing  and  recrea- 
tional boating  and  administers  that  part  of  the  PROJECT  70  program  eai — 
marked  for  the  acquisition  of  fishing  areas. 


The  Game  Commission  administers  the  laws 
administers  the  State  game  lands,  and  leases  land 
The  Game  Commission  also  administers  that  part  of 
earmarked  for  acquisition  of  hunting  areas. 


relating  to  hunting, 
for  pub  I i c hunti ng . 
the  PROJECT  70  program 


The  Department  of  Commerce  provides  promotional  aid. 

The  Department  of  Community  Affairs  provides  promotional  and 
local  planning  aid,  supervises  a matching  fund  phase  of  PROJECT  70,  admin- 
isters the  local  grant-in-aid  portion  of  the  Federal  Land  and  Water  Con- 
servation Fund,  and  provides  local  and  regional  recreation  consulting 
services  for  local  park  site  selection,  planning,  and  development. 


The  Department  of  Health  issues  permits  to  public  bathing 
places;  the  Sanitary  Water  Board  controls  water  quality  at  recreation 
areas  through  its  water  pollution  abatement  and  control  authority. 


Access  to  recreation  areas  is  incidental  to  the  overall  road 
program  of  the  Department  of  Highways. 

The  State  Planning  Board  has  prepared,  in  coordination  with 
the  various  State  agencies,  a Statewide  Outdoor  Recreation  Plan  for 
Pennsylvania.  The  Executive  Di rector  of  the  State  Planning  Board  has 
been  designated  by  the  Governor  as  the  coordinating  and  liaison  officer 
for  the  State  in  the  utilization  of  funds  made  available  through  the 
Land  and  Water  Conservation  Fund  Act. 

The  Soil  and  Water  Conservation  Commission  passes  on  PL  566 
projects  that  include  recreation,  and  is  concerned  through  its  coordi- 
nation functions  with  recreation  features  of  activities  in  the  soil 
and  water  conservation  districts. 

The  Historical  and  Museum  Commission  administers  museums  and 
historic  properties,  including  two  historical  museums  in  areas  which 
are  otherwise  administered  by  the  Department  of  Forests  and  Waters. 

Intrastate  Coordination: 


The  Department  of  Forests  and  Waters  coordinates  with  the  Fish 
Commission  on  fish  management  and  boating  in  State  parks  and  in  other 
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waters  supervised  by  the  Department,  on  the  impacts  of  channel  changes, 
encroachments  and  dams;  with  the  Game  Commission  on  management  of 
timbered  State  game  lands,  and  on  hunting  on  State  forest  and  park 
lands  with  the  Department  of  Commerce  on  the  promotion  of  recreation 
and  tourism;  with  the  Department  of  Health  on  water  supply  quality  at 
its  recreation  areas;  with  the  Department  of  Highways  as  to  road  loca- 
tion and  maintenance;  with  the  State  Planning  Board  as  to  long  range 
plans  for  the  Commonwealth;  with  the  Soil  and  Water  Conservation 
Commission  as  to  selected  recreation  features  of  PL  566  projects;  with 
the  Department  of  Internal  Affairs  as  to  the  geology  of  recreation  dam 
sites;  and  with  the  Historical  and  Museum  Commission  as  to  historical 
preservation  aspects  of  State  forest  and  park  areas. 

The  Fish  Commission  coordinates  with  the  Department  of  Forests 
and  Waters  as  indicated  above;  with  the  Game  Commission  as  to  fishing 
and  boating  at  State  waterfowl  waters,  and  as  to  law  enforcement;  with 
the  Department  of  Commerce  on  promotional  tourism;  with  the  Department 
of  Health  on  water  pollution  control;  with  the  Department  of  Highways 
on  waters  affected  by  road  and  bridge  construction  and  maintenance; 
with  the  Soil  and  Water  Conservation  Commission  on  waters  created  in 
PL  566  projects;  and  with  the  Department  of  Internal  Affairs  on  the 
Geology  of  potential  fishing  lake  sites. 

The  Game  Commission  coordinates  with  the  Department  of  Forests 
and  Waters  and  the  Fish  Commission  as  indicated  above;  with  the  Depart- 
ment of  Commerce  on  tourism  promotion;  with  the  Department  of  Highways 
on  wildlife  and  wildlife  habitat  affected  by  road  operations. 

Intrastate  coordination  involving  the  Departments  of  Commerce, 
Health,  and  Highways,  the  State  Planning  Board,  and  the  Soil  and  Water 
Conservation  Commission  has  been  indicated  in  the  paragraphs  above. 

Interstate: 

See  "Flood  Control". 

State-Federal : 


The  Department  of  Forests  and  Waters  coordinates  with  the  Forest 
Service,  Corps  of  Engineers,  Geological  Survey,  Weather  Bureau,  Bureau 
of  Outdoor  Recreation,  and  Soil  Conservation  Service. 


The  Fish  and  Game  Commissions  coordinate  with 
wildlife  Service,  Bureau  of  Outdoor  Recreation,  Bureau 
and  Extension  Service;  the  Fish  Commission  coordinates 
Soil  Conservation  Service  and  the  Public  Health  Service 


the  Fish  and 
of  Pub  I i c Roads 
also  with  the 


The  Department  of  Community  Affairs  coordinates  with  the 
U.S.  Department  of  Housing  and  Urban  Development  and  the  U.S.  Depart- 
ment of  the  Interior,  Bureau  of  Outdoor  Recreation. 
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The  Department  of  Health  coordinates  with  the  Public  Health 
Service  and  the  Federal  Water  Pollution  Control  Administration. 

The  Department  of  Highways  coordinates  with  the  Bureau  of 
Pub  I i c Roads . 

The  Soil  and  Water  Conservation  Commission  coordinates  with 
the  Soil  Conservation  Service  and  the  Extension  Service. 

The  Historical  and  Museum  Commission  coordinates  with  tne 
National  Park  Service  and  the  Bureau  of  Outdoor  Recreation. 

FOREST  LAND  MANAGEMENT 

Agenc i es : 

Department  of  Forests  and  Waters 

Game  Commission 

Soil  and  Water  Conservation  Commission 
Respons i b i I i ty : 

The  Department  of  Forests  and  Waters  manages  state  forest  lands, 
operates  tree  nurseries,  carries  out  research,  forest  fire  prevention 
and  control  functions,  and  through  the  federal -state  forestry  program 
furnishes  assistance  to  the  owners  of  private  woodlands. 

The  Game  Commission  manages  State  game  lands  as  wildlife  habitat 
areas  and  includes  forest  management  when  compatible. 

The  Soil  and  Water  Conservation  Commission  has  liaison  func- 
tions concerning  woodland  owners  through  the  soil  and  water  conservation 
districts. 

Intrastate  Coord inat ion : 

The  Game  Commission  uses  timber  growth  and  other  statistical 
data  furnished  by  the  Department  of  Forests  and  Waters  in  forest 
management  on  State  game  lands.  The  Game  Commission  also  cooperates 
with  the  Department  of  Mines  and  Mineral  industries  on  revegetation  of 
mine  spoi I banks. 

The  Department  of  Forests  and  Waters  coordinates  with  the 
Department  of  Mines  and  Mineral  Industries  on  the  reforestation  of 
spoil  banks  reclaimed  by  the  State. 

I nterstate : 

See  "Flood  Control''. 
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State-Federa I : 


The  Department  of  Forests  and  Waters  coordinates  with  the 
Forest  Service,  and  with  the  Agricultural  Stabilization  and  Conservation 
Service  regarding  cost-sharing  practices  on  management  of  privately- 
owned  woodlands. 

The  Game  Commission  is  also  active  concerning  agricultural 
stabilization  and  conservation  programs  on  woodlands. 

PORTS  AND  NAVI  GAT  I ON  (Including  Recreat i ona I ) 

Agencies: 

Department  of  Forests  and  Waters 

Fish  Commission 

Water  and  Power  Resources  Board 

State  Planning  Board 

Respons i b i I i ty : 

The  Fish  Commission  builds  and  maintains  areas  for  public  access 
to  waters  for  recreational  use  and  administers  the  State  Boating  Law. 

The  Water  and  Power  Resources  Board  Dasses  on  encroachments  by 
marinas  on  streams,  and  on  marina  construction  standards,  with  staff 
assistance  from  the  Department  of  Forests  and  Waters. 

As  part  of  its  state  planning  activity,  the  State  Planning 
Board  has  been  concerned  with  the  planning  of  port  facilities  and  water- 
way systems. 

Intrastate  Coordination: 


There  is  statutory  coordination  between  the  Fish  Commission 
and  the  Water  and  Power  Resources  Board;  the  Executive  Director  of  tne 
Fish  Commission  is  a member  of  the  Board  and  the  Secretary  of  Forests 
and  Wafers  is  its  Chairman. 

I nterstate : 

See  "Flood  Control". 

State-Federa I : 


The  Fish  Commission  coordinates  with  the  Cons+  Guard  as  to 
boating  and  the  marking  of  channels,  and  with  fhe  Bureau  of  Outdoor 
Recreation . 
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INTERSTATE  COMPACTS,  AGENCIES,  AND  COMMITTEES 


M 


The  Commonwealth  of  Pennsylvania  has  long  recognized  the  value  of 
working  in  close  unity  with  her  sister  states  to  solve  mutual  water 
and  related  land  resource  problems  and  to  insure  proper  conservation, 
development,  management,  and  control  of  those  resources,  particularly 
on  interstate  lakes  and  streams. 

Indeed,  as  early  as  1786,  the  Commonwea I th  and  the  State  of  New 
Jersey,  by  concurrent  legislation,  entered  into  a compact  or  treaty 
designed  to  settle  jurisdictional  questions  concerning  that  portion  of 
the  Delaware  River  separating  the  two  states  and  to  distribute  the 
islands  in  the  Delaware  River  between  the  two  states. 

Pennsy I van i a-Oh io  Pymatun i ng  Compact:  This  compact  is  an  agreement 

between  Pennsylvania  and  Ohio  designed  to  conserve,  protect,  and  regulate 
the  waters  of,  and  flowing  from,  the  Pymatun ing  Reservoir  (Ohio  and 
Pennsylvania),  and  to  provide  for  uniform  use  of  the  reservoir  for 
hunting,  fishing,  and  general  recreation. 

The  compact  is  administered  by  the  Pennsylvania  Water  and  Power 
Resources  Board  and  the  Director  of  the  Ohio  Department  of  Natural 
Resources,  and  prohibits  pollution,  regulates  fishing  and  the  operation 
of  boats;  establishes  game  and  fish  sanctuaties;  and  provides  for 
reciprocal  use  of  hunting  and  fishing  licenses  issued  by  either  state, 
as  well  as  concurrent  jurisdiction  upon  the  waters  of  the  reservoir 
by  proper  law  enforcement  officers. 

Releases  from  the  reservoir  to  augment  the  flow  of  the  Shenango 
and  Beaver  Rivers  are  controlled  by  the  Water  and  Power  Resources  Board. 

Ohio  River  Valley  Water  Sanitation  Commission:  The  Commonwealth  is 

one  of  the  eight  member  states  (Illinois,  Indiana,  Kentucky,  New  York, 
Ohio,  Virginia,  West  Virginia,  and  Pennsylvania)  of  the  Ohio  River  Valley 
Sanitation  Commission,  created  in  1948  for  the  purpose  of  coordinating 
the  efforts  of  the  states  in  a regional  water  pollution  control  program. 

The  Commission,  which  has  legal  power  to  enforce  its  water  quality 
standards,  collects  water  quality  data;  makes  technical  studies  and 
investigations;  carries  on  educational  activities;  and  promulgates 
regulations  designed  to  prevent  and  abate  pollution  of  the  river  and 
its  tributaries. 

Commission  membership  includes  three  members  from  each  state 
appointed  by  the  Governors  and  three  members  appointed  bv  the  President 
of  the  United  States. 

Interstate  Commission  on  the  Potomac  River  Basin:  This  compact 

commission  is  made  up  of  three  members  each  from  Maryland,  Virginia, 

West  Virginia,  Pennsylvania,  the  District  of  Columbia,  and  the  United 
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States.  It  performs  almost  the  same  functions  for  the  Potomac  River 
Basin  as  ORSANCO  does  for  the  Ohio  River  Basin.  However,  while  it 
suggests  water  quality  objectives  for  the  Basin,  it  does  not  have 
enforcement  powers.  Pennsylvania's  members  are  appointed  by  the 
Governor. 

Great  Lakes  Commission:  The  Great  Lakes  Commission  was  created 

in  1955  as  a consultative,  advisory,  and  recommendatory  agency  by 
compact  between  the  Great  Lakes  states  (Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio,  Wisconsin,  and  Pennsylvania).  The  Commission 
has  no  enforcement  powers  and  serves  as  a joint  forum  for  the  airing  of 
mutual  problems  concerning  the  Great  Lakes;  as  a clearing  house  for 
information;  and  prepares  special  studies,  bulletins,  and  reports  for 
the  use  of  member  states  concerning  the  Great  Lakes  development. 
Pennsylvania's  enabling  legislation  provides  for  the  appointment  of 
three  commissioners  by  the  Governor. 

Delaware  River  Basin  Commission:  The  Delaware  River  Basin  Commis- 

sion was  created  in  1961  by  compact  by  the  Federal  Government  and  the 
States  of  New  York,  New  Jersey,  Delaware,  and  Pennsylvania  to  plan, 
develop,  conserve,  manage,  and  control  the  water  and  related  land 
resources  of  the  Delaware  River  Basin.  This  Commission  has  broad 
planning  and  implementation  powers  and  is  the  only  interstate  agency 
in  which  the  Federal  Government  is  in  equal  partnership  with  the  states 
involved.  Its  five  members  are  the  Governors  of  the  four  signatory 
states  and  the  Secretary  of  the  U.S.  Department  of  the  Interior. 

Interstate  Advisory  Committee  on  the  Susquehanna  River  Basin:  The 

Interstate  Advisory  Committee  on  the  Susquehanna  River  Basin  is  a temp- 
orary committee  supported  by  Maryland,  New  York,  and  Pennsylvania  to 
coordinate  the  activities  of  the  three  states  and  appropriate  State 
and  federal  agencies  in  the  Susquehanna  River  Basin;  to  assist  in  the 
formulation  and  implementation  of  plans  for  the  development  and  proper 
management  and  use  of  the  water  and  related  land  resources  of  the  basin, 
and  to  study  and  recommend  legislation  for  the  creation  of  a permanent 
intergovernmental  agency  for  the  proper  management  and  effective  utili- 
zation of  the  water  and  related  land  resources  of  the  basin.  Further, 
the  Committee  may  undertake  studies  of  the  basin  and  its  problems  where 
necessary.  Membership  of  the  Commh ree  is  made  up  of  two  legislative 
appointees  and  two  appointees  of  the  Governors  of  each  state. 

Potomac  River  Basin  Advisory  Committee:  The  Potomac  River  Basin 

Advisory  Committee  was  created  in  1965  by  the  Governors  of  Maryland, 

West  Virginia,  Virginia,  and  Pennsylvania  and  the  President  of  the  Board 
of  Commissioners  of  the  District  of  Columbia  with  objectives  similar  to 
those  of  the  Interstate  Advisory  Committee  on  the  Susquehanna  River 
Basin.  In  addition,  the  Committee  works  directly  with  the  Federal 
Interdepartmental  Task  Force  on  the  Potomac  which  is  restudying  the 
water  and  related  land  resources  of  the  basin  and  acts  as  direct 
liaison  between  the  Governors  and  the  Task  Force.  There  are  three 
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members  from  each  state  and  the  District  of  Columbia  appointed  by  the 
Governors  and  the  President  of  the  Board  of  Commissioners,  respecf i vet y . 


Susquehanna  River  Basin  Study  Coordinating  Committee,  Ohio  Ri ver 
Basin  Study  Coordinating  Committee,  Genesee  River  Basin~Study  Cocrdi - 
nat i nq  Committee,  Water  Deve ! opment  Coord i nating  Committee  for  Appal- 
achia, and  the  North  Atlantic  Region  Water  Resources  Study  Coordinating 
Commi ttee:  These  coordinating  commi+tees  are  temporary  committees 

formed  to  provide  liaison  between  the  state  agencies  and  their  federal 
counterparts  on  current  comprehensive  studies  of  the  water  and  related 
land  resources  of  the  respective  basins  and  regions  that  serve  as  a 
forum  through  which  the  State  and  federal  agencies  may  keep  abreast  of 
the  progress  of  the  studies  and  furnish  a medium  through  which  the  data 
and  material  and  expertise  may  be  exchanged  and  incorporated  in  the 
stud i es . 

Appalachian  Regional  Commission:  Pennsylvania  is  one  of  the  12 

member  states  of  the  Appalachian  Regional  Commission.  The  purpose  of 
the  Commission  is  to  assist  the  region  in  meeting  its  special  problems, 
to  Dromote  its  economic  development,  and  to  establish  a framework  for 
joint  federal  and  state  efforts  toward  providing  the  basic  facilities 
essential  to  its  growth  and  attacking  its  common  problems  and  meeting 
its  common  needs  on  a coordinated  and  concerted  regional  basis.  The 
Governor  of  each  of  the  12  states  and  a federal  representative  con- 
stitute the  Appalachian  Regional  Commission.  Section  206  (a)  of  the 
Appalachian  Regional  Development  Act  of  1965  authorized  and  directed 
the  Secretary  of  the  Army  to  prepare  a comprehensive  plan  for  the 
development  and  efficient  utilization  of  the  water  and  related  resources 
of  the  Appalachian  reqion,  giving  special  attention  to  the  need  for  an 
increase  in  the  production  of  economic  goods  and  services  within  the 
region  as  a means  of  expanding  economic  opportun ities  and  thus  enhancing 
the  welfare  of  its  people.  Pennsylvania  is  cooperating  with  the  Corns 
of  Engineers  in  undertaking  the  studies  necessary  to  develop  this  compre- 
hensive plan. 

SPECIAL  PURPOSE  DISTRICTS 

Flood  Control  Districts:  Flood  Control  Districts  are  established  by 

the  Water  and  Dower  Resources  Board  of  the  Department  of  Forests  and 
Waters  in  order  to  construct  flood  control  projects  and  cooperate  with 
municipal  governments  and  provide  funds  for  the  sharing  of  local  costs 
on  federal  flood  control  projects. 

"The  Water  and  Power  Resources  Board  shal I have  power  on 
its  own  motion,  or  upon  the  petition  of  at  least  three  muni- 
cipalities, or  upon  the  petition  of  at  least  three  hundred 
persons,  who  are  freeholders,  in  any  drainage  area,  to  make 
appropriate  surveys  and  to  prepare  suitable  plans  for  any 
proposed  flood  control  district  in  such  drainage  area,  or  any 
part  thereof,  in  order  to  control,  store,  preserve,  and  regu- 
late the  flow  of  rivers  and  streams  and  diminish  or  eliminate 
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floods  inimical  to  the  public  health  and  safety  and  destructive 
to  public  and  private  property  and  works. 

When  the  Board  has  completed  suitable  plans,  it  shall 
adopt  them  as  official  plans  and  give  public  notice  of  such 
adoption  in  at  least  two  newspapers  in  each  county,  wholly  or 
partially  within  such  flood  control  district,  if  so  many  are 
published  therein,  once  a week  for  two  consecutive  weeks, 
which  notice  shall  state  that  the  official  plans  are  on  file 
in  the  office  of  the  Board.  The  Board  shall  also  give  notice 
to  all  persons  whose  property  may  be  taken,  damaged  or  des- 
troyed in  the  completion  of  such  plans,  by  registered  mail  to 
the  last  known  post  office  address  of  the  owner  or  reputed 
owner  of  the  property.  A certified  copy  of  the  completed 
suitable  plans  shall,  upon  their  adoption,  be  recorded  in  the 
office  of  the  recorder  of  deeds  of  each  county,  wholly  or 
partially  within  a flood  control  district.  Such  recording 
shall  be  constructive  notice  to  all  owners  whose  property  may 
be  taken,  damaqed  or  destroyed  in  the  completion  of  such  plans. 

Any  action  in  equity  to  restrain  the  Board  from  proceeding 
with  the  o+ficial  plans  for  any  flood  control  district  and  the 
establishment  of  such  district  by  any  party  aagrieved  thereby, 
shall  be  heard  forthwith  by  the  court  in  which  such  proceedings 
may  be  instituted,  and  any  appeal  or  appeals  shall  be  heard  by 
the  Supreme  Court  in  any  district  in  which  it  may  be  in  session, 
as  is  provided  in  cases  of  appeals  from  special  or  preliminary 
i nj  unct i ons. " 

Official  plans  shall  become  effective  for  a flood  control  district, 
and  the  district  shall  be  deemed  established  when  the  Board  shall  have 
completed  suitable  plans  and  adopted  them  as  official  plans  and  given 
the  notice  of  such  adoption  provided  for  in  the  statutes.  (See  Chapter 
9:  Prevention  and  Control  of  Floods,  Purdon's  Pennsylvania  Statutes 

Annotated  - Titles  32-34,  and  Act  No.  18,  approved  March  10,  1937,  PL 
43,  as  amended.) 

Soil  and  Water  Conservation  Districts:  Sixty-four  of  Pennsylvania's 

67  counties  have  been  declared  Soil  and  Water  Conservation  Districts  by 
their  respective  county  commissioners  under  the  provisions  of  the  State 
Soil  and  Water  Conservation  District  Law,  Act  217.  These  districts, 
functioning  through  a board  of  five  unsalaried  directors  who  have  been 
appointed  by  the  county  commissioners,  and  working  with  the  guidance  and 
assistance  of  the  State  Soil  and  Water  Conservation  Commission,  plan  and 
activate  a progressive  natural  resources  conservation  proqram  for  the 
county.  The  districts'  objectives  are  to  provide  for  the  conservation 
of  the  soil;  assist  in  the  control  of  floods;  prevent  impairment  of  dams 
and  reservoirs;  assist  in  maintaining  the  navigability  of  harbors  and 
rivers;  preserve  wildlife;  preserve  the  tax  base;  protect  public  lands; 
and  promote  the  health,  safety,  and  general  welfare  of  the  people  of  the 
Commonwea I th . 
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The  districts  sponsor  all  PL  566  watershed  work  plans  in  their 
areas,  assisting  in,  and  guiding,  the  implementation  of  the  land  treat- 
ment measures  proposed  in  the  plans. 

COUNTIES,  MUNICIPALITIES,  AND  TOWNSHIPS 

Counties,  municipalities,  and  townships  may  construct,  operate,  and 
maintain  water  supply  reservoirs,  treatment,  and  distribution  systems; 
sewage  collection  and  treatment  systems;  flood  control  and  stream 
clearance  projects;  and  park  and  recreation  facilities,  subject  to  the 
approval  of  the  Water  and  Power  Resources  Board  and/or  the  Sanitary 
Water  Board  or  the  particular  state  agency  involved,  and  may  exercise 
the  power  of  eminent  domain  for  these  purposes.  Zoning  powers,  however, 
rest  with  the  local  jurisdictions  rather  than  the  Commonwealth. 
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POLICY 


I 


CENTRALIZED  VS.  DECENTRALIZED  RESPONSIBILITY  FOP  WATER  MANAGEMENT 
FUNCTIONS' 

As  previously  stated,  the  Commonwealth  dealt  with  water  and  related 
land  resource  problems  as  they  materialized  and  the  need  for  action 
became  urgent.  This  had  the  effect  of  decentralizing  activities  and 
dividing  responsibilities  for  water  management  and  conservation  functions 
amonq  a number  of  aoencies. 

Requlatorv  responsibility  rests  primarily  with  the  Department  of 
Forests  and  Waters  and  the  Department  of  Health,  and  their  administrative 
boards,  but  several  other  aqencies  are  either  directly  involved  or  have 
a direct  interest  in  the  Commonwealth's  water  resources  programs.  (See 
ADMINISTRATIVE  STRUCTURE). 

While  some  of  these  aqencies  are  represented  on  the  Sanitary  Water 
Hoard  and  tne  Water  and  Power  Resources  Board,  a fact  which  affords  a 
measure  of  liaison  and  coordination  with  reqard  to  their  water  proqrams, 
not  all  aqencies  are  represented. 

Because  this  fragmentation  of  responsibilities  does  present  obvious 
problems  in  carryinq  out  water  programs,  the  Commonwealth  aqencies,  in 
recent  years,  have  found  it  necessary  to  develop  close  and  effective 
coordination  of  their  water  related  activities  both  within  the  Common- 
wealth and  with  their  counterpart  agencies  in  the  Federal  Government 
and  adjoining  states. 

"HOME  RULE"  CONCEPT 

ARTICLE  III,  Section  7 (Special  and  Local  Legislation  Limited)  of 
the  Constitution  of  Pennsylvania  indicates  that  the  General  Assembly 
shall  not  pass  any  special  or  local  laws  regulating  the  affairs  of 
cities,  townships,  wards,  boroughs,  or  school  districts  and,  in  addition, 
lists  many  other  areas  where  local  or  special  laws  may  not  be  passed  bv 
the  General  Assembly. 

Further,  ARTICLE  XV  (Cities  and  Cities  Charters)  Section  i,  "Home 
Rule"  as  amended,  states,  in  part  that  "Cities,  or  cities  of  any  parti- 
cular class,  may  be  q i ven  the  right  and  power  to  frame  and  adopt  their 
own  charters  and  to  exercise  the  powers  and  authority  of  local  self- 
government,  subject,  however,  to  such  restrictions,  limitations  and 
regulations  as  mav  be  imposed  by  the  Legislature."  (See  also  ADMIN- 
ISTRATIVE STRUCTURE  - COUNTIES,  MUNICIPALITIES,  AND  TOWNSh I PS . ) 

The  General  Assembly  has  enacted  various  codes  which  regulate  local 
government  in  Pennsylvania.  These  codes  in  effect  are  tne  Charters  for 
the  various  cities  and  counties  in  Pennsv I van i a . The  only  citv  with  a 
real  home  rule  charter  in  the  State  is  Philadelphia. 
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FINANCING 


The  financial  responsibility  for  the  construction  and  operation  of 
water  pollution  control  facilities  rests  with  the  person,  municipality, 
subdivision,  or  industrial  establishment  discharging  the  waste  water. 

The  producer  of  the  waste  water  must  be  prepared  to  bear  the  cost  of 
pollution  abatement;  however,  in  some  cases,  financial  aid  is  available 
in  the  form  of  grants  and  loans  for  planning,  construction,  and  ooera- 
tion of  necessary  facilities.  This  financial  aid  is  administered  bv 
the  Sanitary  Water  Board,  the  Department  of  health  and  the  Federal  Water 
Pollution  Control  Administration. 

In  the  case  of  flood  control,  stream  clearance,  and  recreation 
projects  constructed  by  the  Commonwealth,  the  local  jurisdiction 
benefiting  from  the  project  is  expected  to  furnish  lands,  easements, 
and  rights-of-way  and  to  maintain  the  project  after  completion. 
Construction  and  operation  of  water  supply  and  treatment  facilities 
are  considered  to  be  either  a local  responsibility  or  that  of  public 
or  private  water  supply  agencies  serving  an  area.  In  the  case  where 
storage  for  water  suDply  is  included  in  a state  reservoir  project,  the 
benefiting  local  jurisdictions  are  expected  to  pay  tne  additional  cost 
necessary  to  provide  such  storage. 

COOPERATION  AND  COORDINATION 


Federal  Programs:  The  Commonwealth  nas  cooperated  for  many  vears 

with  the  Federal  Government  on  water  and  related  land  resources  programs 
and  has  coordinated  the  efforts  of  its  agencies  with  those  of  the  Federal 
Government.  Examples  are  the  cooperative  programs  with  the  U.S.  Geol- 
ogical Survey  and  the  Department  of  Forests  and  Waters  in  stream  gaging, 
streamflow  data,  and  compiling  stream  records,  and  the  Federa I -State 
Flood  Forecasting  Service,  a joint,  cooperative  service  of  the  U.S. 
Weather  Bureau,  U.S.  Geological  Survey,  and  the  Pennsylvania  Department 
of  Forests  and  Waters.  The  federal  and  state  governments  share  the 
cost  of  these  programs  and  both  state  and  federal  personnel  are  utilized. 

Within  the  past  decade,  however,  this  policy  of  cooperation  and 
coordination  has  been  re-emphasized  and  expanded,  and  even  closer  wording 
relationships  have  been  developed  for  the  exchange  of  data,  information, 
and  ideas,  and  for  the  joint  studv  and  development  of  water  projects  and 
programs.  For  instance,  the  various  major  river  basin  studv  coordinating 
committees  furnish  a medium  for  active  participation  by  tne  Commonwealth 
agencies  in  the  comprehensive  studies  and  planning  for  the  development 
of  water  and  related  land  resources  beinq  carried  out  by  the  federal 
agencies  in  those  river  basins. 

Studies  and  plans  for  all  federal  water  projects  of  the  U.S.  Army 
Corps  of  Engineers,  and  the  U.S.  Soil  Conservation  Service  under  PL  S66 
are  reviewed  by  ^ppropr i a re  state  agencies  to  determine  whether  addi- 
tional purpose1"  might  pe  served  and  the  project  expanded  to  include 


participation  by  the  State  agencies  concerned.  For  example,  the  Fish 
Commission,  the  Game  Commission,  and/or  the  Department  of  Forests  and 
Waters,  after  such  determination,  may  cooperate  on  a cost-sharing  basis 
with  the  Federal  Government  to  develop  the  multiple-purpose  potential 
of  the  particular  project,  to  improve  fishing,  to  develop  wildlife  and 
waterfowl  habitat,  to  assure  added  storage  for  water  supply,  to  add 
recreational  facilities,  etc.  Further,  the  Department  of  Forests  and 
Waters  personnel  directly  assist  in  the  planning  and  hydrology  studies 
on  PL  566  projects,  as  related  to  forest  land. 

The  grant  program  under  the  provisions  of  the  Federal  Water 
pollution  Control  Act,  providing  federal  funds  for  the  construction 
of  sewage  and  collection  and  treatment  facilities,  is  administered 
on  the  state  level  by  the  Sanitary  Water  Board.  The  Department  of 
Health's  pollution  control  program  is  subsidized  by,  and  receives 
research  grants  from  the  federal  government. 

Interstate:  (See  ADMINISTRATIVE  STRUCTURE  - INTERSTATE  COMPACTS, 

AGENCIES,  AND  COMMITTEES).  It  is  the  Commonwealth's  policy  to  cooperate 
fully  and  to  share  and  coordinate  her  technical  knowledge  and  acti- 
vities with  her  sister  states  in  solvina  mutual  water  and  related  land 
resources  problems  related  to  the  conservation,  development,  management, 
and  control  on  a regional  or  basin-wide  basis. 

Accordingly,  as  a member  or  signatory  party  to  the  interstate 
compacts  and  committees  mentioned  previously,  the  Commonwealth  con- 
tributes financially  to  the  support  of  these  agencies. 

Political  Subdivisions:  The  Department  of  Forests  and  Waters 

cooperates  with  municipalities  in  the  construction  and  completion  of 
projects  and  improvements  for  the  conservation  of  water  and  the  control 
of  floods.  The  Department  has  the  power  to  use  and  expend  anv  funds 
advanced  py  the  municipalities  for  these  purposes  in  the  same  manner 
as  it  expends  anv  funds  appropriated  by  the  Commonwealth  for  similar 
purposes.  It  may  also  cooperate  with  the  authorities  of  townships, 
boroughs,  and  cities  of  the  Commonwealth  in  the  acguisition  and  admin- 
istration of  municipal  forests  and  may  enter  in  cooperative  agreement 
with  county,  township,  municipal  or  private  agencies  for  tne  prevention 
and  suppression  of  forest  fires. 

In  cases  where  the  local  jurisdictions  are  responsible  for  sharing 
in  the  cost  of  constructing  works  for  improvement  of  fish  and  wildlife, 
recreafion,  irrigation,  drainage,  and  for  water  supply  for  example,  on 
U.S.  Soil  Conservation  Service  projects  under  PL  566),  and  may  have 
difficulty  in  raising  the  necessary  funds,  a part  of  these  costs  may  be 
provided  through  the  Water  and  Power  Resources  Board.  (See  ADMINIS- 
TRATIVE STRUCTURE  - SPECIAL  PURPOSE  DISTRICTS,  Flood  Control  Districts). 

The  Department  of  Health  administers  yearly  arants  to  cover  the 
operation  of  public  sewerage  facilities.  The  grants  are  authorized 
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by  Act  339  of  the  General  Assembly,  approved  August  20,  1953,  as  amended 
and  each  grant  is  equal  to  2 percent  of  the  construction  cost  of  the 
faci I i ty  i nvo I ved . 


Multiple  °urpose  Operations:  The  Commonwealth  subscribes  to  the 

policy  of  multiple-purpose  planning  and  development  of  her  water  and 
related  land  resources. 

For  example,  in  the  matter  of  reservoir  construction,  the  Common- 
weal tn  has  long  since  realized  that  each  reservoir  and  each  reservoir 
site  is  now  a valuable  resource  in  its  own  right.  Good  storage  sites 
are  no  longer  plentiful  and  are  fast  disappearing,  and  it  has,  there- 
fore, become  imperative  that  all  future  reservoir  projects,  large  and 
small,  be  studied  from  the  standpoint  of  utilizing  each  one  with  maxi- 
mum efficiency  and  including  all  possible  uses. 

While  there  are  still  situations  where  s i nq I e-purpose  reservoirs 
may  be  utilized,  and  indeed,  may  furnish  the  most  economical  and 
efficient  solution,  reservoirs  of  this  type,  each  operating  independ- 
ently, generally  do  not  contribute  to  efficient  and  economical  watershed 
management . 

In  keepinq  with  this  policy,  the  Commonwealth  now  participates  in 
river  basin  planning  and  development  and  carefully  investiaates  each  and 
every  federal  water  project  in  Pennsylvania  to  determine  whether  any 
additional  purposes  or  uses  can  be  added  economically.  For  example,  the 
Commonwealth  has  purchased  the  entire  peripheral  area  of  many  of  the 
Corps'  flood  control  projects  to  develop  for  recreation. 

Each  proposed  PL  566  project  is  reviewed,  and  the  Commonwealth  has 
cooperated  with  the  U.S.  Department  of  Aqriculture,  Soil  Conservation 
Service,  in  adding  additional  purposes  where  needed  and  where  the 
drainaae  area  above  the  structure  is  large  enough  to  sustain  additional 
storaqe.  Prime  examples  of  this  oolicv  of  cooperation  and  coordination 
on  multiple-purpose  planninq  and  development  are  the  Brandywine, 

Codorus,  and  Neshaminy  Studies  and  Plans  for  the  development  of  the 
water  and  related  land  resources  of  those  basins,  and  which  irvolve 
a number  of  Commonwealth  aqencies,  their  federal  counterparts , anc  the 
local  peo:  le  and  organizations.  (See  PROGRAMS  - PLANNING,  CONSTRUCTION 
AND  DEVELOPMENT) . 

USE  (OP  NON-USE)  OF  EXISTING  AUTHORITY 

For  the  most  part,  existing  authorities  are  exercised  by  the  State 
aqencies,  limited  only  by  appropriations  and  staff inq  problems. 

RECENTLY  ADOPTED  CHANGES 

Or  January  I,  1^64,  the  Department  of  Mines  and  Mineral  Industr  e- 
assumed  responsibility  for  investigation  and  enforcement  connected  » * 
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the  Sanitary  Water  Board's  program  for  control  of  pollution  from  bitum- 
inous strip  mines.  The  Pennsylvania  Department  of  Health  and  the 
Allegheny  County  Health  Department  entered  into  an  agreement  in  1962 
providing  for  the  transfer  of  planning  and  review  activities  formerlv 
carried  out  by  the  Department  in  Allegheny  County. 
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PROGRAMS 


RESEARCH,  DATA  COLLECTION,  AND  INTERPRETATION:  (See  Responsibilities 

of  STATE  DEPARTMENTS,  AGENCIES,  BOARDS,  AND  COMMISSIONS  in  the  section 
on  ADMINISTRATIVE  STRUCTURE.) 

The  Commonwealth  agencies  conduct  continuing  programs  of  applied 
research  concerned  with  water  and  related  land  resources,  as  well  as 
data  collection  and  interpretation.  Many  of  these  programs  are  carried 
out  in  cooperation  with  federal  and  local  agencies.  In  most  cases, 
funds  for  research  are  somewhat  I imited. 

Among  these  ongoing  programs  are  the  research  programs  of  the 
Department  of  Health  on  various  technical  problems.  The  Department 
retains  consulting  engineers  and  private  research  agencies  to  accomplish 
much  of  its  applied  research. 

The  Department  of  Health  maintains  a 176-station  water  guality 
network  to  collect  basic  information  on  stream  quality  throughout  the 
State.  Samples  are  collected  at  each  station  approximately  every  four 
months  and  are  analyzed  for  from  20  to  24  parameters.  An  inventory  of 
sewage,  industrial  wastes,  and  public  water  supply  cases  is  kept  by 
the  Department  and  is  aimed  at  providing  an  up-to-date  summary  of  the 
status  of  compliance  with  the  provisions  of  the  Clean  Streams  Law  and 
Sanitary  Water  Board  orders.  The  inventory  is  maintained  by  using 
modern  high  speed  data  processing  machines. 

The  Bureau  of  Topoqraphic  and  Geologic  Survey  of  the  Department 
of  Internal  Affairs  in  Harrisburg  carries  out  detailed  laboratory  and 
field  studies  on  rock  formation,  mineral  deposits,  ground  water  resour- 
ces, and  topographic  mapping.  The  Oil  and  Gas  Division  Branch  Office 
in  Pittsburgh  collects  detailed  oil  and  gas  data  and  maintains  an  oil 
and  gas  well  sample  library.  A long  list  of  detailed  geologic  reports 
is  available  and  all  projects  terminate  with  published  reports  avail- 
able to  the  pub  lie. 

The  Pennsylvania  Fish  Commission  maintains  a fishery  research 
station  at  Benner  Spring,  Bellefonte,  Pennsylvania,  for  the  purpose 
of  studying  fish  problems  and  developing  proper  fish  management 
practices  in  the  public  waters  of  the  Commonwealth.  The  application 
of  modern  fish  cultural  techniques  and  the  prevention  and  control  of 
disease  are  also  important  phases  of  the  work  accomplished  at  the 
stat i on . 

The  Department  of  Forests  and  Waters'  Division  of  Hydrography,  in 
cooperation  with  the  U.S.  Geoloqical  Survey,  operates  a network  of 
approximately  170  stream  gaqinq  stations.  Its  major  duties  are  to 
collect  records  of  stream  staqes  and  flows,  make  analyses  and  inter- 
pretations necessary  to  convert  these  basic  data  into  forms  needed 
by  the  operating  divisions  of  the  Department  and  other  aqencies,  and 
undertake  special  Hydrological  studies  as  required. 
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The  State  Soil  and  Water  Conservation  Commission  directs  a State 
program  which  provides  for  conservation  of  soil  and  water  resources. 
The  Commission  also  coordinates  the  related  conservation  activities  of 
other  local,  State,  and  federal  agencies. 

Conservation  activities  which  are  sponsored  by  the  State  Soil  and 
Water  Conservation  Commission  are  put  into  actual  practice  primarily 
through  the  efforts  of  local  soil  and  water  conservation  districts. 
These  districts  are  organized  on  a county  basis.  A county  may  be 
declared  a district  by  the  County  Commissioners  when  they  have  found 
that  a substantial  proportion  of  the  county's  population  desires  such 
action.  The  local  district  is  governed  by  a group  of  five  directors 
who  are  appointed  by  the  County  Commissioners.  Sixty-four  of  Pennsyl- 
vania's 67  counties  have  been  designated  by  their  respective  commis- 
sioners as  Soil  and  Water  Conservation  Districts. 


Conservation  activities  promoted  by  local  soi I and  water  conser- 
vation districts  include  the  following  practices:  farm  ponds,  strip 

cropping,  tile  drainage,  tree  planting,  diversion  terraces,  grassland 
improvement,  grass  waterways,  and  open  drains. 

The  State  Soil  and  Water  Conservation  Commission  is  also  respon- 
sible for  development  of  the  State  Program  for  Section  203  of  the 
Appalachian  Act  (Land  Stabilization  and  Erosion  Control)  and  cooperates 
with  the  Pennsylvania  State  University  and  Soil  Conservation  Service  of 
the  U.S.  Department  of  Agriculture  in  the  extensive  soil  survey  program 
which  is  being  accomplished  in  Pennsylvania. 

The  Federa I -State  Flood  Forecasting  Service,  which  furnishes  flood 
forecasts  and  warnings  throughout  the  Susquehanna,  upper  Ohio,  and 
Delaware  River  Basins,  utilizes  a network  of  approximately  180  river 
and  rainfall  stations  in  the  various  river  basins  to  obtain  data  for 
their  daily  forecasts  and  for  updating  and  developing  methods  and 
procedures  for  improving  their  forecasts.  In  addition,  the  Commonwealth 
operates  and  maintains  a network  of  approximately  90  recording  rain 
gages  in  support  of  the  daily  reporting  system  and  for  the  purpose  of 
obtaining  permanent  records  on  rainfall  amounts,  intensity,  and  duration. 

Insofar  as  related  land  resources  are  concerned,  the  Bureau  of 
State  Parks  and  the  Division  of  State  Forest  Management,  Forest  Pro- 
tection, and  Forest  Advisory  Service  of  the  Department  of  Forests  and 
Waters  are  involved  in  varying  programs  designed  to  preserve,  protect, 
enhance,  develop,  plan,  and  manage  the  Commonwealth's  forest  resources, 
both  public  and  private,  and/or  plan  and  develop  the  Commonwealth's 
recreational  potential.  Applied  research  on  plant  diseases  and  insect 
control  is  carried  out  by  the  Entomology  and  Pathology  Laboratory  of 
the  Division  of  Forest  Advisory  Services.  The  Division  of  Forest 
Advisory  Services  has  also  been  able  to  increase  technical  assistance 
to  private  woodland  owners  in  specific  programs  with  the  cooperation  of 
various  federal  agencies. 
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Under  a program  involving  about  10,700,000  acres  of  forest  land, 
scientific  forest  management  assistance  is  given  to  private  woodland 
owners.  Further,  scientific  forest  management  plans  are  formulated 
and  executed  on  2,000,000  acres  of  state  forest  land,  and  about 
15,000,000  seedlings  are  produced  and  shipped  annually  for  reforest- 
ation of  idle  land  best  suited  to  timber  production.  Continued  research 
on  water  and  related  land  resources  is  carried  out  at  a number  of 
universities  in  the  State. 

The  Game  Commission,  in  order  to  achieve  the  goals  as  outlined 
by  the  Game  Law,  Is  divided  into  the  Divisions  of  Research,  Land 
Management,  Propagation,  Law  Enforcement,  Conservation,  Information 
and  Education,  and  Administration. 

An  active  research  program  relating  to  the  wildlife  species  common 
to  the  State  provides  recommendations  that  the  Land  Management  Division 
initiates  on  state  game  lands  which  now  total  1,013,467.9  acres.  A 
shrub  and  tree  nursery,  operated  by  the  Game  Commission,  provides 
necessary  plant  species  required  for  most  programs.  The  Division  of 
Propagation  operates  hatcheries  and  game  farms  for  wild  waterfowl, 
pheasants,  turkey,  and  quail.  These  management  methods  are  made 
available  to  the  qeneral  public  by  the  Conservation,  Information  and 
Education  Division. 

PLANNING,  CONSTRUCTION,  AND  DEVELOPMENT 

As  previously  stated,  the  Commonwealth  subscribes  to  the  policy  of 
multiple-purpose  planning  and  development  of  her  water  and  related  land 
resources,  and  it  is  now  felt  that,  wherever  feasible,  single-purpose 
planninq  and  development  must  give  way  to  multiple-purpose  planning  and 
development. 

For  example,  while  a purely  flood  control  project  serves  a highly 
important  purpose,  and  does  regulate  a portion  of  our  water  resources, 
it  does  not  necessarily  conserve  water  for  future  use.  The  long 
existing  single-purpose  criteria,  then,  can  no  longer  be  accepted  as 
the  rule.  In  addition,  the  conservation  and  development  of  water 
resources  must  be  coordinated  with  the  conservation  of  soil,  forests, 
wildlife,  minerals,  and  others. 

While  the  Commonwealth  presently  has  an  abundant  supply  of  raw 
water,  this  fact  alone  will  not,  as  in  the  past,  assure  adequate  supplies 
of  good  water  to  meet  all  future  demands  and  uses.  Indeed,  good  water 
is  even  now  not  always  available  in  sufficient  quantity  and  quality  at 
the  time  and  place  it  is  required  for  use. 

Lack  of  regulation,  control,  and  good  storage  sites;  the  toll  of 
stream  pollution;  the  high  cost  of  land;  cost  of  relocating  existing 
hiqhways,  utilities,  homes,  and  businesses  located  in  storage  sites; 
distribution  problems;  and  many  other  factors  involved  in  the  complexity 


Pa-56 


of  modern  day  living,  all  contribute  in  makinq  these  seemingly  abundant 
supplies  totally  inadequate  for  the  future. 

Because  so  many  federal,  state,  and  local  aqencies  are  involved  in 
the  many  phases  of  planning  and  development  of  the  Commonwealth's  water 
and  related  land  resources;  and  because  so  many  local,  State  and  national 
organizations  also  have  interests  involving  those  resources;  the  Common- 
wealth has  lonq  since  recognized  the  fact  that  no  really  effective  plan 
can  be  developed  and  implemented  without  the  full  cooperation  of  all 
concerned.  Further,  coordination  of  all  their  activities  and  efforts 
is  essential  if  our  proqrams,  designed  to  supply  adequate  supplies  of 
good  water  for  all  future  uses,  are  to  be  successful. 

Accordingly,  a close  and  excellent  working  relationship  between 
the  Commonwealth  aqencies  with  their  counterparts  in  the  Federal 
Government,  in  adjoining  states,  and  with  local  j uri sdi ct i ons  and 
interested  organizations,  has  been  developed. 

Thus  far,  nine  comprehensive  studies  of  the  water  and  related  land 
resources  of  Pennsylvania's  river  basins  are  underway,  or  have  been 
completed,  alonq  with  recommended  plans  for  the  progressive  development 
of  those  resources  to  meet  present  and  future  needs. 

The  first  five  cover  the  Commonwealth's  major  river  basins  - the 
Delaware,  the  Potomac,  the  Susquehanna,  the  upper  Ohio,  and  Lake  Erie. 

The  sixth  covers  a small  area  in  the  Genesee  River  Basin  which  flows 
north  into  New  York.  These  basin  studies  and  plans,  when  completed, 
will  cover  the  entire  state,  and  are  being  carried  out  by  the  federal 
agencies  with  the  cooperation  of  the  states  involved. 

Some  of  the  projects  originally  proposed  in  the  Corps'  Delaware 
Plan,  and  now  contained  in  the  comprehensive  plan  of  the  Delaware  River 
Basin  Commission,  are  currently  underway  and  nearing  construction.  In 
addition  to  those  proposed  for  federal  construction,  certain  of  the 
projects  proposed  for  development  below  the  federal  level  are  presently 
under  acquisition  or  desiqn  by  the  Commonwea I +h . 

The  Commonwealth  has  also  completed  three  equally  comprehensive 
studies  and  plans  for  the  Brandywine  Creek  Basin  in  Chester  County, 
the  Codorus  Creek  Basin  in  York  County,  and  the  Neshaminy  Creek  Basin 
in  Bucks  and  Montgomery  Counties. 

These  studies  and  plans  are  designed  to  meet  the  needs  of  local 
areas,  not  covered  in  the  broader,  overall  plans  of  the  federal  aqencies, 
and  involve  the  same  time  period  as  the  major  studies. 

The  Brandywine  Study  and  Plan,  which  provides  for  the  progressive 
development  of  the  water  and  related  land  resources  of  the  Brandywine 
Creek  Basin  in  Pennsylvania,  was  completed  in  cooperation  with  the  U.S. 
Department  of  Agriculture,  Soil  Conservation  Service,  under  PL  566,  and 
the  local  people. 
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The  Codorus  Plan  was  a cooperative  effort  of  the  Commonwealth  and 
the  local  people.  The  Soil  Conservation  Service  was  rot  involved 
because  the  basin  has  few,  if  any,  flood  problems. 

Units  or  individual  projects  proposed  In  both  of  these  plans  are 
nearing  the  construction  staqe. 

The  Neshaminy  Study  was  a cooperative  effort  by  the  Department  of 
Forests  and  Waters,  the  U.S.  Department  of  Agriculture,  Soil  Conser- 
vation Service,  the  Pennsylvania  Department  of  Health,  and  the  local 
people. 

Flood  Control : The  Department  of  Forests  and  Waters  constructs 

flood  control  works  of  various  kinds  along  these  streams  where  damage 
has,  or  is  likely  to  occur,  and  where  the  damage  and/or  danger  to  life 
and  property  is  sufficient  to  justify  the  cost  of  a project.  This 
protection  consists  of  stream  clearance,  channel  improvement,  levees, 
and  f lood  wal Is. 

The  Commonwealth's  flood  control  program  is  generally  designed  to 
supplement  and  fill  the  void  by  the  federal  and  local  programs  of  this 
nature.  For  example,  since  1955,  the  Department  has  completed  over 
400  stream  clearance  projects  and  65  flood  control  projects  costing 
in  excess  of  $30,000,000.  The  Department  has,  however,  constructed  a 
number  of  multiple-purpose  reservoirs,  some  of  which  were  constructed 
with  flood  control  as  a primary  purpose. 

The  Soil  and  Water  Conservation  District  Law,  Act  217  authorizes 
the  State  Soil  and  Water  Conservation  Commission  to  approve  applications 
and  recommend  priorities  for  watershed  planning  under  the  PL  566  Water- 
shed Protection  and  Flood  Prevention  Act  of  1954,  as  amended.  Eiqhty 
applications  have  been  received  and  acted  upon  to  date.  The  State  Soil 
and  Water  Conservation  Commission  also  reviews  and  secures  comments  from 
involved  State  agencies  for  submission  to  Washington  by  the  Governor. 
Soil  and  water  conservation  districts  are  required  as  co-sponsors  of 
all  PL  566  projects  in  Pennsylvania  and  assume  the  responsibility  of 
the  land  treatment  phase  of  approved  work  plans. 

The  State  Soil  and  Water  Conservation  Commission  through  soil  and 
water  conservation  districts  is  also  responsible  for  a statewide  soil 
and  water  conservation  program  which  involves  water  storage  for  agri- 
cultural use  including  water  for  livestock,  crop  spraying,  irrigation, 
and  domestic  use.  A total  of  7,631  water  impounding  structures  have 
been  built  on  district  cooperators  farms  as  of  January  I,  1966. 

Water  Supply  and  Hydro-Power:  Construction  of  water  supply  reser- 

voirs, development  of  w ter  supply  sources,  and  distribution  of  water 
is  generally  considered  to  be  a local  responsibility  or  that  of  public 
or  private  agencies  or  companies  serving  a particular  area. 


Planning  and  coordination  for  municipal  systems  is  encouraged  by 
the  Department  of  Community  Affairs. 

They  are,  however,  closely  regulated  by  the  Department  of  Health 
and  the  Water  and  Power  Resources  Board. 

The  Secretary  of  Health  issues  permits  for  the  construction  and 
operation  of  public  water  supplies.  The  Department  of  Health  reviews 
the  public  health  aspects  of  a proposed  water  supply  project  and,  if 
the  project  is  satisfactory,  a permit  to  construct  is  issued.  The 
Department  has  no  legal  responsibility  for  promoting  new  construction 
and  development  but  has  carried  out  a program  in  this  area. 

The  Water  and  Power  Resources  Board  approves  letters  patent  for 
incorporation  of  water  and  water  power  companies,  and  issues  permits 
for  allocations  to  public  water  supply  agencies  for  public  water  supplies 
from  surface  sources. 

The  Board  also  issues  limited  power  and  limited  water  supply  permits 
for  the  construction  of  power  and  water  supply  dams  and  appurtenant 
works.  While  the  Board  may  issue  a permit  for  the  construction  of  a 
water  supply,  or  other  dam  under  the  Encroachment  Act,  this  action  does 
not  confer  the  power  of  eminent  domain.  On  the  other  hand,  limited  power 
and  water  supply  permits  do  confer  this  power. 

The  Commonwealth  includes  water  supply  storage  in  its  reservoir 
projects  upon  reguest  of  the  local  people,  provided  that  they  agree  to 
pay  for  that  portion  of  the  structure  needed  to  provide  the  water  supply. 

With  regard  to  those  federal  multiple-purpose  projects  which  include 
downstream  water  supply  to  be  provided  by  low-flow  augmentation,  the 
Commonwealth  may  furnish  the  Federal  Government  with  the  local  assurances 
for  repayment  for  the  cost  of  providing  the  necessary  storaqe  when  the 
benefits  are  widespread. 

Water  Quality  Control:  The  Sanitary  Water  Board  issues  orders 

requiring  the  abatement7  oT  stream  pollution.  The  orders  specify  that 
the  discharge  be  abated  or  that  satisfactory  treatment  of  the  waste 
water  be  provided.  The  construction  of  a treatment  facility  is  the 
alternate  normally  accepted.  Planning  and  coordination  for  municipal 
sewers  is  encouraged  by  the  Department  of  Health  and  the  Department  of 
Community  Affairs. 

Navigation:  The  regulation  of  motor  boats  operated  or  navigated 

upon  any  public  stream,  artificial,  or  natural  body  of  water,  or  non- 
tidal  waters  of  any  river  within  the  Commonwealth  is  under  the  juris- 
diction of  the  Pennsylvania  Fish  Commission  and  its  Advisory  Board  for 
Boating.  The  Fish  Commission  prescribes,  promulgates,  and  enforces 
general  rules  and  regulations  regarding  navigation  or  operation  of  motor 
boats  deemed  necessary  for  the  public  health  and  safety  of  persons  or 


property  on  or  in  such  waters,  or  for  the  preservation  of  all  forms  of 
useful  aquatic  wildlife,  particularly  as  to  speed,  lights,  signals, 
courses,  channels,  rights-of-way,  and  the  disposal  of  oil,  gas,  gasoline, 
or  other  wastes  from  such  boats.  Among  other  items  covered  are  the 
compilation  of  statistics  on,  and  reporting  of,  boating  accidents, 
safety  equipment,  and  governing  operation  of  vessels,  including  water 
skiing,  the  issuance  of  permits  for  races,  regattas,  and  marine  parades. 

All  motor  boats  must  be  registered,  and  such  registration  is  carried 
out  through  the  Department  of  Revenue.  The  Fish  Commission  does  not  have 
jurisdiction  in  the  Delaware  River  and  its  navigable  tributaries,  how- 
ever, the  Navigation  Commission  for  the  Delaware  River  has  concurrent 
powers.  While  other  craft  are  not  generally  regulated,  safety  measures 
and  regulations  are  imposed  on  such  craft  on  state-owned  recreational 
lakes,  and  the  use  of  motors  may  be  barred  or  regulated  as  to  horsepower. 

The  Navigation  Commission  for  the  Delaware  River  and  its  navigable 
tributaries,  a departmental  commission  of  the  Department  of  Forests  and 
Waters,  has  regulatory  authority  in  that  area,  licensing  pilots,  and 
regulating  and  issuing  permits  for  wharves,  piers,  and  other  harbor 
structures.  The  Commission  is  also  authorized  to  set  maximum  rates 
for  wharfage,  cranage,  and  dockage. 

General  Recreation:  Over  ten  years  ago,  the  Department  of  Forests 

and  Waters  embarked  on  a program  to  update  and  strengthen  the  state  park 
system  using  the  slogan  "A  park  within  25  mi  I s of  every  Pennsylvanian." 

We  have  come  close  to  achieving  that  goal,  and  today,  our  state  park 
system  is  the  third  most  heavily-used  in  the  Nation.  Since  1955,  the 
number  of  state  parks  has  increased  from  54  to  64.  In  addition,  there 
are  six  state  historical  parks,  45  state  forest  picnic  areas,  two  state 
forest  monuments,  seven  state  natural  areas,  and  one  state  vista.  Added 
to  these  are  Pymatuning  Park  and  Reservoir,  and  four  commissioned  parks, 
Valley  Forge,  Washington  Crossing,  Brandywine  Battlefield,  and  Presque 
Isle.  Currently,  the  Department  has  under  design  or  construction  ten 
new  state  parks,  six  new  state  park  areas  acquired  for  later  development 
and  eight  state  parks  under  land  acquisition.  In  recognition  of  the 
importance  of  water-based  recreation,  the  new  parks,  for  the  most  part, 
are  based  either  on  reservoirs  or  reservoirs  have  been  constructed  as 
the  heart  of  the  park.  This  proqram  is  now  close  to  completion. 

The  enabling  act  for  PROJECT  70,  a statewide  land  acquisition 
program  to  provide  the  necessary  land  for  parks,  reservoirs,  and  other 
conservation,  recreation,  and  historical  preservation  purposes,  was 
signed  by  the  Governor,  June  22,  1964. 

Because  of  a constitutional  debt  limitation  (Article  IX,  Section  4), 
this  $70,000,000  bond  issue  required  a constitutional  amendment,  which 
was  approved  by  vote  of  the  people  in  1963. 

Under  this  proqram  $40,000,000  was  allocated  to  the  Department  of 
Forests  and  Waters  for  acquisition  of  land  for  regional  parks  and  resei — 
voirs  in  43  critical  urban  counties.  Twenty  million  dollars  was  allocated 


for  ma+chinq  grant  to  any  regional,  county,  or  municipal  authority  for 
local  park,  recreation,  and  open  space  acquisition  purposes.  This  part 
of  the  program  is  administered  by  the  Pennsylvania  Department  of  Commun- 
ity Affairs.  The  remaining  $10,000,000  was  split  equally  between  the 
Pennsylvania  Fish  and  Game  Commissions  for  acquisition  of  important 
fish,  wildlife,  or  boating  areas  threatened  by  impending  private  devel- 
opment. A number  of  reservoir  sites  and  many  of  the  park  sites,  men- 
tioned previously,  are  presently  under  acquisition  as  a part  of  this 
program  which  is  to  be  completed  by  1970. 

Currently  being  considered  is  a $500,000,000  bond  issue  to  be  called 
the  Land  and  Water  Reclamation  Fund,  part  of  which  is  to  be  used  for 
development  of  the  sites  acquired  under  PROJECT  70. 


Fish  and  Wildlife:  The  Pennsylvania  Fish  Commission  constructs 

dams  to  impound  water  for  fishing  lakes,  while  the  Pennsylvania  Game 
Commission  impounds  water  for  waterfowl  management.  Both  aqencies  work 
closely  with  the  U.S.  Department  of  Agriculture,  Soil  Conservation 
Service,  and  sponsor  PL  566  projects  when  such  projects  may  be  expanded 
to  provide  fish  and  wildlife  pools.  In  addition,  both  aqencies  actively 
participate,  where  feasible,  in  enhancing  the  fish  and  wildlife  potential 
of  other  State  and  federal  projects.  Restocking,  where  required,  is  a 
part  of  the  fish  and  wildlife  proqrams,  as  is  the  improvement  of  habitat. 

REGULATION:  (See  also  STATE  LAW  and  POLICY  sections.) 


Water  Use:  While  the  Water  and  Power  Resources  Board  is  empowered 

to  allocate  water  from  surface  sources  to  public  water  supply  aoencies, 
this  actually  affects  only  about  eight  percent  of  the  Commonwealth's 
surface  waters,  and  the  statute  carries  no  penalty  for  violation.  There 
are  no  statutes  requlating  subsurface  waters.  Some  further  measures  of 
control  on  use  of  surface  waters  is  possible,  however,  through  applica- 
tion of  the  provisions  of  the  Encroachment  Act  to  intake  and  outfall 
structures,  and  on  use  of  underground  waters,  through  the  fact  that 
the  quality  of  all  water  to  be  used  for  public  consumption  must  be 
approved  by  the  health  aqencies. 


Water  Quality:  The  Sanitary  Water  Board  regulates  stream  water 

quality  by  requlatinq  the  amount  and  type  of  domestic  or  industrial 
wastes  entering  the  waters  of  the  State.  (See  also  Water  Use.) 


One  of  the  most  serious  water  quality  problems  is  caused  from  acid- 
mine  discharges  from  abandoned  coal  mines.  The  Sanitarv  Water  Board's 
acid-mine  drainaqe  program  has  largely  succeeded  in  preventing  pollution 
of  clean  streams  from  active  mines.  The  control  of  pollution  from 
abandoned  mines  has  not  yet  been  accomplished. 


Construction  by  Political  Subdivisions  and  Private  Interests: 
Construction  of  water  impoundments  and  encroachments  by  political  sub- 
divisions and  private  interests  is  regulated  by  the  Water  and  Power 
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APPENDIX  A - INVENTORY 


Table  I.  Inventory  of  Non-Federa!  Water  and  Related 
Land  Resource  Projects  - Ohio  River  Basin,  Pennsylvania 


WATER  ACREAGE 


PROJECT 

COUNTY 

TOTAL  ACREAGE 

LAND  ACREAGE 

(Surface) 

PURPOSE* 

STATE  PARKS  - (Existinq) 

Bendigo  State  Park 

Elk 

124.26 

124.26 

- 

R 

Chapman  State  Park 
Chapman  Reservoir 

Warren 

803.18 

735.18 

68.00 

R 

Clear  Creek  State  Park 
Clear  Creek  Reservoir 

Je  f f erson 

1 .123.10 

1 ,122.10 

1.00 

R 

Cook  Forest  State  Park 

Jef  ferson , 
Forest,  & 
Clarion 

7,821.78 

7,821.78 

" 

R 

Crooked  Creek  State  Park^*^ 
Crooked  Creek  Reservoir 

Arms  t rong 

2,480.00 

2,130.00 

350.00 

FC.R 

Elk  State  Park 

East  Branch  Clarion  Riv  Reservoir 

Elk 

10.00 

10.00 

1 . 160.00(2) 

FC.R 

Keystone  State  Park 
Keystone  Reservoir 

Wostmore 1 and 

807.05 

729.05 

78.00 

R 

Kooser  State  Park 
Kooser  Reservo i r 

Somerset 

375.00 

370.87 

4.13 

R 

Laure 1 Hill  State  Park 
Laurel  Reservoir 

Somerset 

4,169.24 

4,104.24 

65.00 

R 

Laurel  Mountain  State  Park 

Somerset 

492.65 

492.65 

- 

R 

Linn  Run  State  Park 

Wes  tmore 1 and 

1 ,500.00 

1 ,500.00 

- 

R 

McConnells  Mill  State  Park 

Lawrence 

1 ,924.50 

1 ,924.50 

- 

R 

Pymatuning  State  Park 
Pynatuning  Reservoir 

C rawford 

21,112.00 

4,692.00 

16,420.00 

R.LF.FC 

Raccoon  Creek  State  Park 
Raccoon  Lake 

Beaver 

7,237.79 

7,136.79 

101.00 

R 

TOTAL  - Existing  State  Parks 

*<9,980.55 

j2 ,893 .^2 

17. 087.U 

STATE  PARKS  - (Proposed) 

Buffalo  Creek  State  Park 

Butler  & 
Arms  t rong 

3.500  ♦ 

3.500  ♦ 

- 

R 

Buffalo  Creek  State  Park 
Proposed  Reservoir 

Wash i ngton 

1,000  * 

715  ♦ 

285  . 

R 

Conemauqh  Gorge  State  Park 

Wes  tmore 1 and 

1 .500  ♦ 

1 ,500  ♦ 

- 

R 

laurel  Ridqe  State  Park 

Fayette, 

Somerse  t , 

Wes tmore 1 and , i 
Camb i ra 

40,000 

40,000  ♦ 

R 

Oil  ( reek  Gorge  State  Park 

Venango 

3,000  ♦ 

3,000  ♦ 

- 

R 

Sandy  C reek  State  Park 
Proposed  Reservoir 

Faye  t te 

1 .000  ♦ 

700  k 

300  . 

R 

S and/  Creek  State  Pork 
Proposed  Reservoir 

Me rcer 

4,800.00 

2,940.00 

1 .860.00 

FC.R 

TOTAL  - Proposed  State  Parks 

64. 80C. 00 

47. 35-. on 

7,445 . 00 

I 


I 


Pa-63 


Table  I - (Cont 'd) 


PROJECT 

COUNTY 

TOTAL  ACREAGE 

LAND  ACREAGE 

WATER  ACREAGE 
(Sur  t ace ) 

purpose 

STATE  PARKS  - (Areas  in  Development) 

Po 

int  State  Park 

Al  legheny 

36.00 

36.00 

• 

R ,H 

Kii 

n*ua  Bridge  Sta:e  Park 

McKean 

500  4 

500  4 

- 

R 

Moraine  State  Park 
Lake  Arthur  Reservoir 

Butler 

IS. 876. 80 

I2.676.8C 

3 ,200.00 

R 

Oh 

iopyle  State  Park 

Fayette  6 
Sonerse  t 

18,5  00 . 00 

18.500.00 

- 

R 

Ryerson  Station  State  Park 
Rye r son  Station  Reservoir 

Greene 

l ,104.40 

1 ,043.30 

61.10 

Yellow  Creek  State  Park 
Proposed  Reservoir 

1 nd i ana 

2 , 793.00 

2,093-00 

700.00 

« 

TOTAL  - State  Park  Areas  in  Development 

58,810.20 

• . 69.10 

3,961 .10 

STATE  FORESTS  (Number  preceedinq  name 

of  state  forest  is 

coded  to  accompany i nq  a.  ) 

1 . 

Cornpl anter  State  Forest 

Fores  t 

1 ,239.00 

1 ,239.00 

- 

F,C 

2. 

Kittanning  State  forest 
Cook  Forest  Division 

Fores  t 

1 ,008.00 

1 .008.00 

- 

F ,C 

3. 

Kittanninq  State  Forest 
C *ear  Creek  Division 

Jefferson 

9,380.00 

- 

F ,C 

Elk  State  Forest 
Straight  Creek  Division 

Elk,  McKean 

19,938.00 

19,938.00 

- 

f,c 

5. 

Susquehannoc k State  Forest 
Coudersport  Division 

McKean,  Potter 

9. 51 2.00 

9, Sl2.on 

- 

F ,C 

6. 

Forbes  State  Forest 
Babcock  Division 

Somerset 

12,069.00 

12,069.00 

- 

F,C 

7. 

Forbes  State  Forest 
L » nn  Run  Division 

Somerset  £, 

Wes  tmore 1 and 

2,637-00 

2,637.00 

- 

F,C 

8. 

Forbes  tate  Forest 
Kooser  Division 

Somerset  & 

Wes  tmore 1 and 

1 ,595 . 00 

1 .S4S.00 

- 

F , C 

9. 

Forbes  State  Forest 
Blue  Hole  Division 

Somerset 

4,081.00 

4,081.00 

- 

f,c 

10, 

, Forbes  State  Forest 
Bradock  Division 

Fayette 

14.719.00 

14,719.00 

- 

F ,C 

1 1 . 

, Forbes  State  Forest 
Negro  Mt . Division 

Somerset 

5,134.00 

- 

F ,C 

TOTAL  - State  Forest  Lands 

81 .262.00 

81 ,262.00 

HISTORICAL  AND  MUSEUM  COMMISSION  - (E 
accompanyinq  ap ) 

*i sting)  - (Number 

proceed in-.i  na"** 

of  Historic 

Site  is  coded  to 

1 . 

Fort  LeBoeut ^ 

Erie 

1 .00 

1.00 

- 

H 

2. 

Drake  well  Park 

Vcnungr 

218.00 

218.00 

- 

» 

3. 

Pi  thole 

Venango 

9S.00 

9S.00 

- 

H 

6. 

(4) 

Old  Economy 

Beaver 

3.81 

3.81 

- 

H 

5. 

Bradford  House 

Washington 

0.20 

0.20 

- 

H 

6. 

Bushy  Run  Battlefield* 

Wes  tmore 1 and 

1 7S . 00 

175.00 

- 

M,R 

7. 

Sear  j qht  ' T < 1 1 House 

Fayette 

0.2S 

0.25 

H 

TOTAL  - Emsting  Mist  rital  and  Musru 

• Commission  Lands 

V55.76 

493.26 
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Table  1 - 

(Cont ' d) 

PROJECT 

COUNTT 

TOTAL  ACREAGE 

LAND  ACREAGE 

WATER  ACREAGE 
(Surface) 

PURPOSE* 

HISTORIC  AMD  MUSEUM  COftilSSlON 

- (Proposed) 

1 . Old  Stone  House 

Butler 

66.00 

66.00 

- 

H 

2.  Hughes  House 

Greene 

1.25 

1.25 

- 

H 

3.  Johnston  Tavern 

Mercer 

16.00 

16.00 

- 

H 

4 . Fr i endsh i p H 1 1 1 

Fayette 

530.00 

530.00 

- 

H 

5.  Fort  Pitt 

Allegheny  (Acreage  noted  under  STATE  PARKS  - Areas  In 
development  - Point  State  Park) 

H 

6.  Fort  Mill 

Somerset 

15.00 

15.00 

- 

H 

7.  Corry  Earth  Circle 

Erie 

1.00 

1.00 

- 

H 

TOTAL  - Proposed  Historic  and 
(includes  additions  to  existi 

Museum  Commission  Lands 
ng) 

695.25 

695.25 

FISH  COMMISSION  - (Number  proceeding  name  of  Fish  Commission  Site  is  coded  by  counties  and  to  accompanying  map) 


1 . 

Union  City  Reservoir 

Erie 

115.00  (leased) 

- 

US.oo 

F 

2. 

Beaver  0am  Run 

Er  >'e 

(1.10  ml lc 
easement ) 

- 

- 

r 

3L4 

South  Branch  French  Creek 

Erie 

7.31  U 2.71 

ml  le  easement ) 

- 

F 

5. 

Corry  Hatchery 

Erie 

260.38 

249.58 

10.80 

F 

6. 

Union  City  Hatchery 

Erie 

33.70 

28.70 

5.00 

F 

7. 

Lake  LeBoeuf  Access 

Erie 

0.25  (le-sed) 

0.25 

- 

F 

1 . 

Drake  1 s Mill  Dam 

Crawford 

128.00 

75.00 

53.00 

F 

2. 

Canadohta  Lake  Access 

C rawford 

4.60 

4.60 

- 

F 

3. 

Cambridge  Springs 

C rawford 

10.00 

10.00 

- 

F 

4. 

Saegerstown  Access 

C rawford 

1 .00 

1.00 

- 

F 

5. 

Cussewago  Creek  Access 

Crawford 

6.18 

6.16 

- 

F 

6. 

Conneaut  Lake  Access 

C rawford 

1.28 

1.28 

- 

F 

7. 

Meadv i 1 l«  Access 

C rawford 

15.51 

15.51 

- 

F 

8. 

Tamarack  Lake 

( rawford 

825.34 

269.  34 

556.00 

F 

9. 

Sugar  Lake  Access 

C rawford 

0.50 

0.50 

- 

F 

10. 

Linesville  Hatchery 

C rawford 

104.40 

84.50 

19.90 

F 

1. 

New  Brighton  Access 

Beave  r 

1.47  (leased) 

1.47 

- 

F 

2. 

Rochester  Access 

Beaver 

0.75  (leased) 

0.75 

- 

F 

1. 

Dutch  Fork  Lake 

Washington 

588.58 

496.59 

92.00 

F 

2. 

Cannonsburg  Lake 

Washington 

1 38.02 

63.02 

75.00 

F 

3. 

Mononqahela  River  Access 

Wash i ngton 

1.00 

1.00 

- 

F 

4. 

Speers  Access 

Wash i ngton 

0.82 

0.82 

- 

F 

1 . 

Columbus  Dam 

Warren 

7.54 

7.54 

- 

F 

2. 

Starbrick  Access 

warren 

3.97 

3.97 

- 

F 

3. 

Allegheny  River  Access 

Warren 

1 .00 

1.00 

- 

F 

4. 

B rown  s Pond 

war  ren 

24.00 

24.00 

. 

F 
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Table  I 


(Cont 'd) 


WAT[t  A - 1 Aot 


PROJECT 

COUNTY 

TOTAL  AC-EAGE  lANC  ACREAGE 

LS  - ' * j t c ) 

PURPOSE 

1 . 

President  Access 

Venango 

3.29 

3.29 

- 

F 

2. 

Oil  City  Access 

Venango 

3.00 

leased  3 . 00 

- 

F 

3. 

City  of  Franklin  Access 

Venango 

1.75 

(leased)  1.75 

• 

F 

4. 

Kennerde 1 1 Access 

Venango 

2.00 

2. 00 

- 

F 

1 . 

Glade  Run  Lake 

But ler 

20S.33 

145.33 

60.00 

F 

1 . 

Virgin  Run  Dam 

Faye  t te 

170.00 

1 35.°0 

35.00 

F 

1 . 

Tubbs  Run  Access 

Forest 

5.20 

F 

2. 

T tones ta  Hatchery 

Forest 

388.61 

j88.bt 

p 

3. 

Tionesta  Access  Area 

Forest 

2.00 

2.00 

F 

1 . 

C lar ion  River  Access 

Clarion 

8.20 

( leased)  6.2 0 

F 

1 . 

Lake  Dot" 

Westmorel and 

14.  0C 

6.CC 

8. CO 

f 

1 . 

Kyle  Reservoir 

Jef  fer  son 

S65.92 

565.92 

F 

2. 

C 1 oe  Reservoir 

Je  t ter son 

147.92 

147.92 

F 

1 . 

Lake  Somerset 

Somerset 

468 '28 

.1  ,26 

253.00 

F 

2. 

Cranberry  Glade  L«»*.e 

Somerset 

143.90 

■ ■ ■ ■ 

71.00 

F 

3. 

High  Point  Lake 

Somerset 

565.00 

2 15.00 

350.00 

F 

4. 

Tough iogheny  Reservoir 

Somerset 

1.36. 

( leased) 

360.ee 

F 

1. 

Human  Dam 

C anb  r I a 

78.00 

( leased ) 58. C 7. 

20.CC 

TOTAl  - Fist-  •>  »-  1 ss  i !'  - 

Owned 

6.134.66 

4,561.65 

1 .573.01 

- 

Leased 

2,705.32 

2.590.32 

M5.00 

GAKf 

COMMI'  ION  - Number 

,i*  Game 

Cot  i ss i on  Site  is 

coded  t accompanying  jp) 

24 

Forest  S 
Clarion 

6.299.9 

25 

Elk 

23.136.3 

26 

Cambr ia 

3.536. C 

G 

28 

E 1 k t Forest 

9,I*»2.7 

9,110.7 

32.0 

G 

29 

war ren 

9,362.7 

9,352.7 

to.o 

30 

McKean 

1,572.0 

31 

Jefferson 

4,119.1 

G 

39 

Venango 

G 

42 

westmorel and , 
Somerset  & 
Cambr ia 

11  .M5.0 

44 

Elk 

23,994.9 

23.98C. 9 

14.0 

G 

<♦5 

Venango  (, 
C 1 a r i on 

4,836.1 

G 

47 

Venango 

2,060.0 

G 

50 

Somerset 

3,166.1 

G 

51 

Faye  t te 

7,908.8 

G 

54 

Jefferson 

21 .820.9 

G 

59 

Potter  (,  McKean 

6.706.2 

G 

61 

McKean 

8,14 2. A 

63 

Clarion 

2,935.4 
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Table  1 - (Cont'd) 


WATER  ACREAGE 


PROJECT 

COUNTY 

TOTAL  ACREAGE 

LAND  ACREAGE 

(Surface) 

PURPOSE* 

69 

Crawford 

3.990.6 

3,803.5 

187.1 

G 

72 

Clarion 

2,019.0 

G 

74 

Clarion  & 
Jef  ferson 

6.127.3 

G 

77 

Clearfield 

3,038.0 

G 

79 

Cambria  & 
Indiana 

2,158.2 

G 

85 

Crawford 

1 ,156.0 

G 

86 

Warren 

14,004.8 

G 

95 

Butler 

3,518.8 

3.497.8 

21.0 

G 

96 

Venango 

3.925.5 

G 

102 

Erie 

334.9 

G 

105 

Armstrong 

1 .303.0 

G 

109 

Erie 

1 .638.8 

G 

1 1 1 

Payette  £ 
Somerset 

9,854.4 

9,742.4 

1 12.0 

G 

117 

Washington 

2,975.6 

G 

122 

Crawford 

2,249.7 

G 

130 

Mercer 

1,578.1 

G 

137 

Armstrong 

923.8 

G 

138 

Fayette 

2,768.5 

G 

143 

Warren 

7,722.4 

G 

144 

C rawford 

422.6 

G 

146 

Crawford 

495.8 

G 

148 

Beaver  £, 
Lawrence 

369.0 

G 

150 

Lawrence 

504.6 

G 

151 

Lawrence  t 
Mercer 

718.6 

G 

152 

Crawford 

499.4 

G 

153 

Indiana 

783.1 

G 

154 

Erie 

1 .196.0 

G 

155 

Erie 

390.7 

G 

161 

Erie 

234.6 

G 

162 

Erie 

206.2 

G 

163 

Erie 

3H.9 

G 

164 

But ler 

399.3 

G 

167 

Er  ie 

627.4 

G 

173 

Beaver 

1 .063.1 

G 

178 

Lawrence 

163.8 

G 

179 

Greene 

4,189.7 

G 

185 

1 nd i ana 

595.6 

G 

Pa-68 


Table  1 - (Cont'd) 


PROJECT 

COUNTY 

TOTAL  ACREAGE 

LAND  ACREAGE 

WATER  ACREAGE 
(Surface) 

PURPOSE* 

189 

Beaver 

321.7 

G 

190 

Erie 

326.8 

G 

191 

Erie 

968.5 

G 

192 

Erie 

320.9 

G 

*95 

Jefferson 

1 ,031.1 

G 

199 

Crawford 

836.7 

G 

200 

C rawford 

154.1 

G 

202 

Crawford 

506.7 

G 

203 

Al legheny 

1 ,245.8 

G 

204 

Potter 

4,028.5 

G 

213 

Crawford 

4,185.8 

3,625.8 

560.0 

G 

214 

Crawford 

3,918.7 

3,826.7 

92.0 

G 

216 

Lawrence 

324.9 

G 

218 

Erie 

737.8 

652.8 

85.0 

G 

223 

Greene 

2,828.3 

G 

228 

Somerse  t 

848.6 

G 

231 

jomerse  t 

429.0 

G 

232 

Wash i ngton 

539.6 

G 

2 38 

Fayette 

310. 1 

G 

244 

Je  f ferson 

1 .255.0 

G 

245 

Wash i ngton 

1 .741.0 

G 

248 

1 nd i ana 

677.  * 

622.3 

5.0 

G 

Al  - Game  Commission 

2§l ,9V*. 9 

260,826.8 

1,116.1 

Recreation,  FC  = Flood 
Conservat ion . G = Game ; m 

Control.  WS  = Water  Supply. 
= Historic . F = fish. 

L F = Low  F 1 ow 

Augmentation.  F & 

C * Forestry 

& 

rooked  Creek  State  Park 
Pennsy 1 van i a . 

is  a development  by  the  U.S 

. Ar~<y  Corps  of 

Engineers  leased 

to  the  Commonwealth  of 

flk  fate  Park  developed 

on  U.S.  Ar.y  Corps  of  Enyineer  Reservoir  and  surrounded  by 

State  Forest  1 

.ands. 

Fort  leBoeuf  - - . 0 ( additional  acres  to  be  acquired. 

; I Economy  - 4.  i additional  acres  to  be  acquired. 

•.  a.in  Battlefield  - 21.00  additional  acres  to  be  acquired. 
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A i lIGHJNx  Bl  Vf  R BAS 


PLATE  4 

MAJOR  NON-FEDERAL  WATER 
DEVELOPMENTS 
IN  THE 
ALLEGHENY, 

MONONGAHELA,  BEAVER, 
AND  OHIO  RIVER 
MINOR  TRIBUTARY  BASINS 
PENNSYLVANIA 


M ONONG  A ' 


Table  2.  Ohio  River  Basin  - PL  566  Status 
February  1 966 

MULT  I - 


WATERSHED 

AREA 

(Acres) 

AREA 
(Sq  MO 

SURFACE 

ACRES 

STORAGE 
(Ac  Ft) 

COUNTY 

TOTAL 

STRUCTURES 

PURPOSE 

STRUCTURES 

Oil  Creek 

112,000 

174.4 

832 

10,990 

Crawford,  Erie,  Venango, 
and  warren 

6 

0 

Mill  Run 

7.814 

12.2 

652 

5.591 

C rawford 

3 

2 

Little  Shenango  Riv 

72,738 

M3.7 

1 ,489 

10,003 

Crawford  and  Mercer 

8 

1 

Sandy  Creek 

42,000 

65.6 

2,008 

5.349 

Crawford  and  Mercer 

2 

1 

Saul-Mathay^ 

3.940 

6.2 

86 

614 

Me  r ce  r 

2 

0 

Little  Sandy  C reek  ^ 1 ^ 

13.978 

21.8 

* 

Venango 

1 

1 

Neshannock  Creek^*^ 

153.280 

239.5 

* 

Lawrence  and  Mercer 

1 1 

2 

Wol f C reek  ^ ^ 

37.350 

58.3 

* 

Mercer 

2 

Connoqueness  ing  Creek^ 

206,200 

322.2 

* 

Butler  and  Allegheny 

15 

3 

Harmon  Creek 

48,700 

76.1 

246 

4,640 

Brooke  and  Hancock  Cos., 
West  Virginia  and 
Washington  Co.,  Penna. 

14 

1 

Cross  Creek'1' 

41 ,140 

64.3 

537 

11,210 

wash ! ngton 

4 

1 

Upper  Char t iers  ^ ^ 1 

11  ,800 

18.4 

* 

Washington 

6 

Wheel Ing  Creek^*  ^ 

vO 

OO 

0 

298.7 

Washington  and  Green  Cos., 
Penna.  and  Marshall  and 
Ohio  Cos.,  West  Virginia 

14 

2 

Dunlap  Creek 

10,590 

16.5 

88 

1.398 

Fayette 

3- 

1 

Jacobs  Creekj'^ 

62,500 

97.6 

485 

7,785 

Westmoreland  and  Fayette 

yr 

l 

Four  Mile  Run  ^ ^ 

25,280 

39.5 

Wes  tmore 1 and 

1 

1 

Not  sufficient  information  available. 
Includes  channel  improvement. 


(1 ) Planning  stage. 

(2)  Forestry  Phase  completed  (acce I lerat ion  only). 


Table 

3.  Local 

Flood  Protection 

Projects 

- Ohio 

River  Basin 

P R 0 J E C 

TS  UNDER  CONST# 

U C T 1 0 N 

OR  C 0 M F 

’ L E T E D 

COUNTY 

LOCATION 

STREAM 

COMPLETION 

OATE 

CONSTRUCTION 

COST 

FEATURES 

Beaver 

Dari ington 

Little  Beaver  Creek 

7-6-61 

$ 82,000 

1,900  Linear  Feet  Earth  Levee, 
1,900  Linear  Feet  Channel 
Rehab i 1 i tat  ion 

Crawford 

Meadv i 1 le 

Mill  Run 

UC 

Contract  Amt 

410  Linear  Feet  Concrete  Chan- 

$257,000 

ge  1 , Bridge.  800  Linear  Feet 
Channel  Rehab i 1 i tat i on 

Crawford 

Canadohta  Lake 

Mill  Run 

6-1-64 

$197,900 

water  Level  °egulation  Gates, 

2,800  L*near  reet  Channel 
Rehabi 1 i tat  ion  0i 1 Cree* 

Forest 

T iones  ta 

Counc i 1 Run 

11-19-64 

$ 24,000 

310  Linear  Feet  of  60-inch 

Diameter  Corrugated  Metal 
Pi  oe 

Jef  f er son 

Brockway 

Little  Toby  C reek 

7-1-59 

$275,000 

13. 20C  .near  Feet  Earth  Levee. 
1 1 , 'jOC  Linea'  Channel 

°ehab i 1 i ta  t ion 

McKean 

Snethpor t 

Marvin  and  Potato  Creeks 

10-30-63 

$ 89,00C 

3,000  i.  1 ne a r reet  (hanf>el 

°ehab • 1 i tat  ion 
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Table  3 - (Cont 'd) 


COUNTY 

LOCATION 

STREAM 

COMPLETION 

DATE 

CONSTRUCTION 

COST 

FEATURES 

Here  er 

West  Middlesex 

Hogback  Run 

6-30-65 

$ 84,000 

7,400  Linear  Feet  Channel 
Rehab) 1 i tat  ion 

Potter 

Couderspore 

Allegheny  River  and 
Mill  Creek 

1-11-55 

$896,000 

3,900  Linear  Feet  Channel 
Rehabilitation,  3,100  Linear 
Feet  Earth  Levee,  1,300 
Linear  Feet  Concrete  Channel 

Somerset 

Windber 

Paint  Creek  and  Seese 
Run 

8-31 -b^ 

$738,500 

5,600  Linear  Feet  Channel 
Rehabi 1 i tat  ion , 5,900  Linear 
Feet  Earth  Levee,  1,300 
Linear  Feet  Concrete  Channel 

Somerset 

Rockwood 

Coxes  Creek  (Unit  1) 

7-66 

$146,000 

1,300  Linear  Feet  Channel 
Rehab i 1 i tat  ion , 1,550  Linear 
Feet  Earth  Levee 

Somerset 

Confluence 

Youghiogheny  River, 
Casselman  River,  Laurel 
Hill  Creek 

UC 

Contract  Amt 
$460,500 

5,400  Linear  Feet  Channel 
Rehao i 1 i tat  ion,  5.600  Linear 
Feet  Earth  Levee 

Warren 

Warren 

Glade  Run 

1-23-62 

$279,000 

716  Linear  Feet  Channel 
Rehab i 1 < ta t ion , 3,400  Linear 
Feet  Earth  Levee,  700  Linear 
Feet  Concrete  Channel 

War ren 

Warren 

Indian  Hollow  Run 

UC 

Contract  Amt 
$273,500 

920  Linear  Feet  Channel 
Rehabilitation,  1,180  Linear 
Feet  72-inch  Oiameler  Conduit, 
Debris  Basin,  Bridges 

Wes  tmore 1 and 

Jeannette 

Brush  Creek 

11-22-57 

$319,000 

15,700  Linear  Feet  Channel 
Rehabilitation,  3,300  Linear 
Feet  Earth  Levee,  1,100 
Linear  Feet  Concrete  Channel 

Wes  tmore 1 and 

Jeanne  t te 

Bui  1 Run  Dam 

9-8-58 

$ 64,000 

Increase  Height  of  Earthfill 
Dam  5 feet,  Trashrack,  Outlet 
Structure 

Wes  tmore 1 and 

Greensburg 

Jacks  Run 

11-29-60 

$1,064,000 

9,650  Linear  Feet  Channel 
Rehabilitation,  6,100  Linear 
Feet  Concrete  Channel,  2,500 
Linear  Feet  Earth  Levee 

PROPOSED  P 

R 0 J E C T 

S 

COUNTY 

LOCATION 

stream 

COMPLETION 

DATE 

CONSTRUCTION 

COST 

FEATURES 

Me  Krdn 

Smethpor  t 

Marvin  Creek  and  Mi 
Brook 

Hers 

Channel  Rehabilitation 

Somersf  t 

Meyersdale 

Casselman  River  and 
Flaugherty  Creek 

Concrete  Channel,  Earth  Levees 

Somerset 

Garrett 

Casselman  River  and 
Buf  falo  C reek 

Earth  Levees,  Channel 
Rehab i 1 i tat  ion 

Somer set 

Rockwood 

Unnamed  Stream  (Uni 

t 2) 

Pressure  Conduit,  Debris  Basin 

Wes  t'nore  1 and 

Scot  tdate 

Jacobs  Creek  and  St 

auf  fer 

Soil  Conservation  Service  Dam 

Run 
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• . 
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• . 
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Agriculture  (U.S.) 
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41, 

61 
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• • 
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• • 

• • 

36 

Department 
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• . 
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4, 
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8, 
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21  , 

24, 
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52 
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• 
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11, 
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36 

37, 
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39, 

41, 
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51, 

56, 
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• • 
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TENNESSEE 


STATE  LAWS,  POLICIES  AND  PROGRAMS 

pertaining  to 

WATER  AND  RELATED  LAND  RESOURCES 


DECEMBER  1965 


STATE  OF  TENNESSEE 

TENNESSEE  STATE  PLANNING  COMMISSION 


t 


December  20,  1965 


Brigadier  General  W.  P.  Leber 
Division  Engineer 

U.  S.  Army  Engineer  Division,  Ohio  River 
Post  Office  Box  1159 
Cincinnati,  Ohio  45201 

Dear  General  Leber: 

I have  the  honor  to  transmit  herewith  a brief  report 
on  the  State  laws,  policies,  and  programs  of  the  State 
of  Tennessee  concerning  the  management  of  water  and 
related  land  resources.  We  appreciate  the  opportunity 
to  participate  actively  in  the  Ohio  River  Basin  Compre- 
hensive Survey  and  in  the  work  of  the  Coordinating  Com- 
mittee associated  with  it. 


Tennessee  has  pioneered  in  some  activities  pertaining 
to  this  general  field.  It  has  been  acquiescent  or 
less  than  aggressive  in  other  aspects.  I detect  a 
growing  consciousness  of  the  need  for  positively  enunci- 
nated  water  policy  on  the  part  of  Tennessee  and  this  is 
hopeful . 

Out  of  considerable  experience  in  State  and  local  use 
and  development  of  the  land-water  resource  around  Federal 
water  controlled  projects,  considerable  momentum  and  know- 
how had  been  developed  which  has  served  well  in  formulat- 
ing a State  Plan  under  the  Land  and  Water  Conservation 
Program,  and  it  is  expected  that  much  more  in  the  way  of 
accomplishment  will  be  seen  in  the  next  few  years. 


You  will  be  pleased  to  know  that  some  of  the  economic  and 
other  data  generated  by  the  Ohio  River  Basin  Comprehensive 
Survey  and  available  through  the  Coordinating  Committee 
are  being  put  to  good  use  In  various  undertakings  within 
our/state  government. 


rs  very  truly,/  f * / 

old  V.  Miller  / / — . 


men t . 

-tL 


Harold  V.  Miller  • / 
Tennessee  Member 

Coordinating  Committee 


HVM : b jm 
Attachment 
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STATE  OF  TENNESSEE 


STATE  LAWS,  POLICIES,  AND  PROGRAMS 
pertaining  to 

WATER  AND  RELATED  LAND  RESOURCES 


STATE  LAW 

1.  Synopsis  of  Principles  and  Concepts 

Tennessee  was  admitted  to  the  Union  in  1796  at  a time  and  under 
circumstances  when  it  was  insulated  from  states  to  the  East  by  mountains 
and  had  little,  if  any,  population  directly  along  the  borders  with 
Georgia,  Virginia,  or  Kentucky,  The  other  bordering  states  of  Alabama, 
Mississippi,  Arkansas  and  Missouri  were  not  yet  created.  With  this 
relative  isolation  and  being  naturally  well  watered  (with  the  mountains 
in  the  East  receiving  some  of  the  heavier  rain  found  east  of  the  Pacific 
coast)  it  is  not  surprising  that  water  problems  and  policies  were  not 
reflected  in  the  original  constitution.  Navigation  of  the  Mississippi 
was  a matter  of  official  concern  and  the  rights  of  Tennessee  citizens 
to  free  navigation  at  that  stream  were  explicitly  claimed. 

The  common  law  and  the  doctrine  of  riparian  rights  have  been  the 
basis  of  court  decisions  in  many  of  the  civil  suits  involving  water  down 
through  the  years. 

Mild  efforts  in  recent  years  to  secure  legislative  enunciation  of 
a general  state  water  policy  have  not  been  fruitful.  Frustration  of 
such  efforts  has  been  primarily  at  the  hands  of  agricultural  represent- 
ation in  the  legislature  despite  the  fact  that  the  courts  presently  have 
no  realistic  guidelines  for  adjudicating  differences  between,  say,  two 
farmers  each  with  pumping  capacity  sufficient  to  completely  dewater  a 
common  small  stream  during  irrigation  season. 

Major  water  impoundments  in  Tennessee  have  been  created  primarily 
by  federal  agencies  - the  Tennessee  Valley  Authority  and  U.S.  Army  Corps 
of  Engineers.  Lesser  impoundments  have  been  created  by  the  Soil  Conser- 
vation Service  and  a few  by  municipalities.  The  State's  construction 
activities  in  these  areas  have  been  confined  primarily  to  impoundments 
in  state  projects  such  as  water  for  recreation  in  state  parks.  To  date 
the  State's  relationship  to  major  projects  has  been  cordial  acceptance 
and  facilitating  the  adjustments  of  roads,  etc.,  rather  than  aggressive 
leadership  either  in  scheduling  of  water  control  projects  or  financial 
participation. 


a.  State  constitution 

There  are  only  three  sections  of  the  Tennessee  State  Constitu- 
tion that  serve  as  a basis  for  the  development  of  law  pertaining  to  water 
and  related  land  resources.  The  first  of  these  is  Article  I,  Section  21, 
which  provides  in  effect  that  "no  property  shall  be  taken  or  applied  to 
public  use  without  compensation  being  made  there  for."  Linder  this  Sec- 
tion many  riparian  rights  that  developed  at  common  law  have  been  held  to 
be  "property  rights"  and  although  such  rights  can  be  condemned  by  an 
authority  possessing  the  power  of  eminent  domain,  compensation  must  be 
paid  to  the  owner  of  such  rights.  Host  of  the  cases  decided  thereunder 
are  old  ones  but  at  various  times  the  following  interests  have  been  held 
to  be  compensable:  overflowing  of  land  caused  by  building  of  a dam; 

diversion  of  water  from  its  natural  course;  drainage  or  destruction  of 
a well  for  public  improvement;  title  or  use  to  the  beds  of  non-navigable 
streams;  and  a bed  or  lake. 

The  second  reference  in  the  constitution  to  rights  of  individuals 
in  water  resources  of  the  State  is  contained  in  Article  I,  Section  29, 
which  states,  in  effect,  that  "Equal  participation  in  free  navigation  of 
the  Mississippi  River  is  an  inherent  right  of  a citizen  of  the  State  of 
Tennessee."  This  appears  to  be  merely  a re-statement  of  a well  accepted 
principle  as  between  states  bordering  the  Mississippi  River.  This  Sec- 
tion deserves  mention  here  since  it  pertains  to  water,  but  it  has  had 
little  apparent  effect  on  the  development  of  the  law  in  Tennessee. 

The  third  provision  is  in  Article  XI,  Section  13  - "The  General 
Assembly  shall  have  power  to  enact  laws  for  the  protection  and  preser- 
vation of  game  and  fish,  within  the  State,  and  such  laws  may  be  enacted 
for  and  applied  and  enforced  in  particular  counties  or  geographical 
districts,  designated  by  the  General  Assembly."  This  Section  does  not 
make  specific  reference  to  water  but  water  matters  may  well  fall  within 
statutes  or  their  promulgation  pertaining  to  game  and  fish,  hence  mention 
is  made  in  this  context.  It  may  be  that  such  power  would  have  been 
possessed  by  the  General  Assembly  as  a residual  power,  but  mention  of 
this  item  in  the  constitution  certainly  removes  any  doubt  about  the 
validity  of  laws  enacted  in  this  substantive  area. 

b.  Statutes 

There  is  at  present  no  statutory  statements  of  comprehens i ve 
water  policy.  There  are,  however,  many  individual  statutes,  passed 
since  the  organization  of  the  State,  and  now  scattered  through  the  many 
sections  of  the  Tennessee  Code  Annotated.  Most  of  these  were  passed 
to  remedy  some  particular  problem  but  there  are  a few  which  are  of 
uniform  and  general  applicability  across  the  State  and  have  the  effect 
of  committing  the  State  to  a fairly  well  defined  policy  on  limited 
points  pertaining  to  water.  To  cite  some  of  these:  Sections  11-303 

to  11-505,  TCA,  states  the  objects  and  duties  of  the  State  Geological 
Division  including  some  relationships  to  water;  Section  51-101,  et  seq, 
creates  a Game  and  Fish  Commission  and  outlines  its  functions  and  duties; 
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Section  53-010,  et  seq,  establishes  the  Department  of  Public  Health  and 
among  the  many  powers  and  duties  of  the  Commissioner  are  numerous  refer- 
ences to  supervision  over  public  water  supplies  and  sewerage  systems; 
and  Section  70-302,  et  seq,  establishes  a Stream  Pollution  Control  Board 
and  gives  it  fairly  broad  powers  in  the  control  of  stream  pollution  within 
the  State.  There  are  other  matters  of  policy  which  seem  equally  clear 
although  found  in  fragmented  statutes.  Some  of  these  are: 

(1)  The  intent  of  the  General  Assembly  to  confer  quite 
liberally  the  power  of  eminent  domain  on  all  its  political  subdivisions; 

(2)  An  intent  to  discharge  any  one  from  obstructing  or 
interfering  with  the  flow  of  a navigable  stream; 

(3)  The  intent  to  give  municipalities  the  authority  to 
develop  public  water  and  sewage  systems; 

(4)  The  recognition  generally  that  water  is  one  of  the 
most  important  resources  of  the  State  and  that  an  adequate  and  pure 
supply  is  essential  to  the  development  of  the  State. 

c.  Case  law  (significant  court  decisions): 

Nashville,  Chattanooga  & St.  Louis  Railway  versus  Rickert,  19 
Tenn.  App.  446,  89  S.W.  2nd  889  (1935)  which  appears  to  adopt  the  reason- 
able use  doctrine  in  dealing  with  Ground  Water  (percolating  water).  The 
case  rs  quite  important  because  earlier  decisions  tended  to  indicate  that 
the  Old  English  Rule  of  no  actionable  injury  for  the  obstruction  or  diver- 
sion of  percolating  water  was  in  effect  in  this  jurisdiction. 

Garland  versus  Auring,  103  Tenn.,  555,  53  S.W.  940  (1899)  which 
as  to  diffused  surface  waters  (not  flowing  in  a well-defined  watercourse) 
denied  the  right  of  a lower  owner  to  fend  off  such  surface  waters.  The 
case  stated  that  all  land  was  "burdened  with  the  servitude  of  receiving 
and  discharqinq  all  waters  which  flow  down  to  them  from  lands  on  a higher 
level " 

City  of  Sweetwater  versus  Pate,  59  S.W.  480  (Tenn.  Ch.  App.) 
(1900)  and  Slatten  versus  Mitchell,  22  Tenn.  App.  547,  124  S.W.  2d  310 
(1938)  which  in  effect  held  that  an  owner  of  higher  land  had  no  right  to 
collect  surface  waters  and  case  them  on  the  lower  land  in  an  unnatural 
or  artificial  way  and  that  in  such  an  event  the  lower  owner  would  incur 
no  liability  for  diverting  or  obstructing  such  artificial  flow. 

Dixon  versus  Nashville,  29  Tenn.  App.  282,  203  S.W.  2d  1 78 
(1946)  which  re-asserted  an  already  established  principle  that  a muni- 
cipality could  be  enjoined  and  made  to  pay  damages  for  a wrongful  inter- 
ference with  the  natural  drainage  of  surface  waters. 

A number  of  cases  which  recognize  that  the  wrongful  interference 
with  natural  right  to  drainage  of  surface  water  for  over  20  years  will 
cause  such  right  to  be  extinguished  under  the  doctrine  of  prescription. 
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Stuart  versus  Clark's  Lessee,  32  Term.  9 (1852).  Bed  of  non- 
navigable  stream  is  owned  by  adjoining  riparian  proprietors  subject 
perhaps  to  public  easement  for  transportation  and  commercial  intercourse. 

Elder  versus  Burrus,  25  Tenn.  358  (1845).  This  appears  to  be 
the  basic  case  applying  the  doctrine  of  riparian  rights  in  the  State  of 
Tennessee.  If  a stream  is  publicly  navigable  in  the  legal  sense  then 
the  ownership  of  the  bed  of  the  stream  is  in  the  public  and  the  adjoin- 
ing owner  has  title  only  to  the  ordinary  low  water  mark  of  the  stream. 

Cox  versus  Howell,  108  Tenn.  130,  65  S.W.  868  (1901)  diminishing 
of  flow  of  stream  by  an  upper  riparian  owner  was  held  actionable  when  the 
lower  riparian  owner  could  show  that  any  diminution  of  the  flow  would 
interfere  with  the  use  he  was  making  of  the  stream. 

Am.  Ass'n.,  Inc.  versus  Kentucky  Ky.  Land  Co.,  2 Tenn.,  Ch. 

App.  132  (1901)  which  affirmed  the  old  riparian  doctrine  that  an  upper 
owner  could  exhaust  the  supply  of  water  in  a stream  if  the  use  being 
made  was  a domestic  one. 

Webster  versus  Harris,  111  Tenn.,  668,  69  S.W.  782  (1902). 

Even  though  ownership  of  bed  of  lake  might  be  in  another,  riparian 
owners  upon  both  navigable  and  non-nav i gab  1 e streams  and  lakes  are 
entitled  to  have  the  water  flow  or  remain  in  its  natural  condition 
undiminished  and  unpolluted. 

State  versus  West  Tennessee  Land  Co.,  127  Tenn.  575,  158  S.W. 

746  (1913).  This  case  involved  claim  to  land  covered  by  Reelfoot  Lake 
and  reached  the  result  that  although  the  lake  may  be  navigable  in  fact, 
if  the  land  below  the  water  can  be  identified  as  the  subject  of  a grant, 
the  grantee  has  a right  to  the  land. 

A series  of  cases  starting  back  in  1864  established  well- 
recognized  principles  as  to  accretion,  reliction  and  avulsion.  In 
short,  a riparian  owner  in  this  jurisdiction  may  gain  or  lose  land 
if  the  process  is  of  the  slow,  imperceptible  variety,  but  a sudden 
change  in  a river  channel,  avulsion,  will  not  result  in  any  change 
of  ownership. 

d.  There  do  not  appear  to  be  any  Attorney  General's  opinions 
of  special  importance. 

2.  Water  Rights 

a.  Doctrine 

Tennessee  may  be  described  as  operating  primarily  under  the 
doctrine  of  riparian  rights,  with  not  incompatible  variations  and 
applications  being  made  as  can  be  construed  from  the  foregoing  case 
law  c i tat i ons . 
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h.  Surface  water 

In  connection  with  diffused  surface  water  (not  in  a well-defined 
watercourse)  the  common  law  rule  recognizes  the  right  of  the  higher  land- 
owner  to  natural  drainage,  and  the  lower  landowner  to  receiving  such 
natural  drainage. 

As  to  surface  water  in  well-defined  watercourses  or  places 
(streams  or  lakes)  much  of  the  old  common  law  of  riparian  ownership 
still  survives.  This  would  apply  both  to  quantity  and  quality. 

c.  Ground  water 

The  law  obliquely  recognizes  the  threat  of  ground  water  pollution 
and  a right  of  freedom  therefrom  in  the  1963  amendment  to  Code  Sectio.- 
70-301  wnich  includes  ground  water  in  the  definition  of  waters  falling 
within  the  purview  of  the  Tennessee  Stream  Pollution  Control  Board. 
Controls  over  the  drilling,  spacing,  and  pumping  of  large  wells  is 
exercised  by  the  City  of  Memphis  under  private  act  of  the  legislature 
(Chapter  498,  Private  Acts  of  1949).  Elsewhere  across  the  State  are 
instances  where  large  wells  pumped  heavily  have  dried  up  smaller  wells 
and  the  supply  situation  has  been  straightened  out  by  agreement  since 
neither  party  could  undertake  court  action  with  confidence  because  of 
the  lack  of  general  statutory  law  covering  such  water  supply  rights 
s i tuat ions . 

d.  Access  to  lakes  and  streams 

Access  over  private  lands  bordering  lakes  and  streams  largely 
runs  with  the  land  in  the  traditional  riparian  pattern.  The  general 
policy  and  practice  on  public  lakes  (impoundments  by  public  agencies) 
is  to  provide  public  access  at  least  at  specified  points  with  virtually 
unlimited  rights  of  landing  and  shoreline  traverse. 

e.  Diversion  between  basins 

Since  the  old  riparian  doctrine  would  not  permit  diversion  of 
stream  water  from  one  watershed  to  another,  and  since  there  is  no  statu- 
tory law  clearly  permitting  such  action,  it  is  logical  to  assume  that 
it  would  not  be  permitted  if  contested  in  this  jurisdiction  under 
existing  law. 

f.  Eminent  domain 

Exercise  of  eminent  domain  in  acquisition  of  riparian  land 
would  carry  with  it  riparian  rights.  Since  statutory  law  does  not 
provide  to  the  contrary,  and  case  law  exists  under  which  a stream  may 
be  diminished  or  dried  up  if  used  for  domestic  uses,  it  would  follow 
that  if  municipal  water  supply  is  defined  as  domestic  that  'l  e is 
strong  possibility  that  a municipality  having  riparian  rignt  acquired 
through  eminent  domain  would  also  acquire  extensive  rights  to  water 
supply. 
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3.  Regulatory  Authority 


a.  Permits  or  approvals  required 

(1)  For  drilling  or  abandoning  wells 

There  is  no  law  governing  the  drilling  or  abandoning  of  wells 
(except  the  drilling  in  Shelby  County).  The  only  law  granting  regulatory 
powers  to  state  agencies  over  well  drilling  is  the  public  law  pertaining 
to  the  licensing  of  well  drillers.  (Sec.  70-2301,  TCA). 

(2)  For  impoundments  - none. 

(3)  For  channel  encroachments 

No  direct  general  law;  however,  channel  encroachments  are 
indirectly  controlled  in  a number  of  communities  through  application  of 
local  zoning  power. 

(4)  Development  in  flood  plains 

State  laws  grant  to  counties  (Code  Section  13-401)  and  muni- 
cipalities (13-701)  authority  to  establish  special  districts  or  zones 
in  those  areas  deemed  subject  to  seasonal  or  periodic  flooding  and  such 
regulations  may  be  applied  therein  as  will  minimize  danger  to  life  and 
property.  In  a number  of  localities  where  such  zoning  is  applied, 
"floodways"  are  recognized  as  space  necessary  for  the  movement  of  waters, 
and  buildings  or  other  obstructions  are  prohibited  therein;  while  in 
flanking  "ponding"  areas  buildings  ordinarily  are  permitted  provided 
the  lowest  ordinarily  used  or  habitable  floor  is  above  an  elevation 
stipulated  for  that  immediate  locality. 

In  a growing  number  of  local  jurisdictions,  subdivision 
regulations  stipulate  specific  elevations  for  streets  or  building  sites 
in  flood-prone  areas  and  policies  are  promulgated  pertaining  to  maximum 
permissible  elevations  for  extension  of  streets  or  installation  of 
utilities  in  such  areas. 

(5)  Discharge  of  wastes 

Broad  authority  is  given  the  Tennessee  Stream  Pollution 
Control  Board  under  Code  Sections  70-301,  et  seq,  for  control  of  dis- 
charge of  industrial  wastes  or  collected  domestic  wastes. 

(6)  Construction  of  public  water  supply 

Under  public  health  laws  all  plans  for  public  water  supply 
installations  are  subject  to  prior  review  and  approval  by  the  State 
Sanitary  Engineer  in  the  Department  of  Public  Health. 
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b.  Water  qual i ty 

(1)  Waste  treatment 

As  noted  above,  this  function  is  assigned  to  the  State 
Stream  Pollution  Control  Board  under  Code  Sections  70-302,  et  seq,  and 
vigorously  applied.  Some  supplemental  authority  is  granted  to  the  State 
Game  and  Fish  Commission. 

(2)  Flow  regulation 

In  practice  this  is  worked  out  by  agreement  rather  than  by 

state  law. 
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ADMINISTRATIVE  STRUCTURE 


1 . Interstate 

The  Tennessee  legislature  approved  conditional  affiliation  with  the 
Ohio  River  Basin  Compact;  however,  the  conditions  were  never  met.  In 
1955  the  legislature  authorized  participation  in  a Tennessee  River  Basin 
Water  Pollution  Control  Compact.  Today  only  three  of  the  seven  states 
eligible  have  become  signatory  and  the  program  has  not  been  activated. 

2.  State  Departments  and  Agencies 


TENNESSEE  - PRINCIPAL  NON-FEDERAL  AGENCIES  CONCERNED 
WITH  WATER  AND  RELATED  LAND  RESOURCES 


The  Division  of  Forestry  of  the  Department  of  Conservation  has  an 
interest  in  and  capacity  to  influence  water  supplies.  Preservation  of 
forests  through  fire  prevention,  upgrading  of  management  of  private 
forest  lands  and  the  management  of  state  forest  lands  all  have  a bearing 
on  runoff  and  underground  water  supplies. 

The  Division  of  State  Parks,  Department  of  Conservation,  controls 
considerable  acreage,  which  through  managemen  practices  influences 
runoff;  as  a builder  and  proprietor  of  lakes,  has  State  Government's 
principal  impoundments. 

The  Division  of  Geology  is  a source  for  much  of  the  basic  data  and 
development  advice  in  the  area  of  ground  water. 
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The  Division  of  Water  Resources,  Department  of  Conservation,  was 
created  in  1957  with  broad  powers  and  responsibilities  to  obtain  an 
accurate  inventory  of  the  State's  water  resources,  estimate  future  needs, 
develop  a state  water  policy,  and  carry  out  duties  assigned  to  it  in 
promoting  water  resource  development. 

The  Game  and  Fish  Commission  is  a separate  agency  of  State  Govern- 
ment and  much  of  its  work  is  achieved  through  coordinating  its  activities 
with  the  several  federal  and  state  agencies  having  direct  water  programs. 
However,  the  Commission  has  purchased  lands  for  game  refuges,  shooting 
areas,  and  water  fowl  feeding  grounds,  has  acquired  or  constructed  ten 
lakes  and  manages  3,000  acres  of  lakeshore  property  for  water  fowl  refuges 
and  feeding  lands.  It  has  negotiated  arrangements  for  maintenance  of 
minimum  flow  in  some  of  the  streams  and  aids  in  pollution  surveillance. 

The  Division  of  Sanitary  Engineering  in  the  Department  of  Public 
Health  is  a technical  unit  serving  under  statute  and  published  reg'la- 
tions  in  the  review  of  construction  plans,  operating  procedures,  and 
quality  standards  as  apply  to  local  public  water  supplies. 

The  staff  of  the  Stream  Pollution  Control  Board  is  answerable 
administratively  to  the  Department  of  Public  Health,  but  operates  under 
the  policy  direction  of  the  Board. 

The  Water  Resources  Research  unit,  at  the  University  or  Tennessee, 
was  established  in  the  last  year  or  two  in  response  to  the  federal 
assistance  available  for  such  purposes. 

The  Agricultural  Experiment  Station  and  the  Cooperative  Extension 
Service  represent  the  University  in  indirect  connections  with  water  and 
related  lands  - this  particular  resource  combination  is  not  their  prin- 
cipal focus,  nevertheless  there  is  undeniably  ultimate  impact. 

The  State  Soil  Conservation  Committee  is  the  body  performing  the 
state-level  review  and  approval  of  Public  Law  566  projects. 

The  State  Planning  Commission  has  a dual  relationship  to  water 
resources.  Through  the  State  Planning  Division  is  carried  forward  the 
general  planning  work  of  a large  regional  and  state-wide  nature  and 
progress  is  made  toward  development  of  the  general  State  Plan  which 
by  statute  may  embrace  land  utilization  programs  including  the  general 
classification  and  allocation  of  the  land  within  the  State  among  the 
various  uses,  together  with  elements  of  water  conservation  and  supply, 
sanitary  and  drainage  facilities,  and  industrial,  urbanization  and 
other  uses  and  purposes. 

Through  the  Local  Planning  Division  a program  of  comprehensive  urban 
and  county  planning  assistance  is  made  available  generally  to  local  units 
of  government,  working  primarily  through  official  local  city  or  regional 
planning  commissions.  Among  the  elements  taken  into  account  are  matters 
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of  flood  damage  prevention  through  flood  plain  zoning  and  related  meas- 
ures; advising  on  local  public  works  including  sources  and  general  dis- 
tribution patterns  for  public  water  supplies;  general  planning  for  sewage 
collection  and  treatment  systems;  and  planning  for  parks  and  open  spaces, 
including  in  many  instances  elements  of  water  in  the  landscape. 

At  the  local  level  of  government  there  are  in  Tennessee  the  muni- 
cipalities and  counties.  The  municipalities  ordinarily  will  have  their 
public  water  and  sewer  systems.  With  the  advice  and  participation  of 
their  planning  commissions  zoning  and  subdivision  regulations  are  promul- 
gated which  in  many  localities  take  into  account  land  use  controls  in 
areas  subject  to  flood  and  in  the  maintenance  of  channels  free  of 
encroachment . 

In  the  counties  the  County  Judge  is  the  chief  administrative  officer 
and  among  other  duties  has  powers  pertaining  to  the  establishment  of  soil 
and  water  conservation  districts.  The  County  Engineer  has  responsibil- 
ities ranging  from  highway  construction  and  maintenance  to  storm  drainage 
in  general.  The  County  Planning  Commission,  together  with  the  legislative 
body  has  powers  to  operate  in  matters  of  zoning,  subdivision  control,  and 
land  use  on  flood  plains  comparable  to  those  already  mentioned  in  con- 
nection with  cities.  !t  may  be  noted  in  passing  that  in  Tennessee  the 
county  is  a constitutional  unit  of  government  with  overall  responsibil- 
ities within  the  county,  and  such  responsibilities  are  not  diffused  or 
compartmentalized  as  in  the  case  of  those  states  where  townships  are 
viable  operating  units. 

Special  mention  might  be  made  of  the  somewhat  pioneering  work  that 
has  gone  on  in  Tennessee  in  the  way  of  flood  damage  prevention  through 
land  use  controls.  More  than  a decade  ago  the  State  stimulated  the 
Tennessee  Valley  Authority  to  draw  flood  history  data  from  its  files 
on  a number  of  localities,  to  supplement  the  existing  data  with  necessary 
field  surveys,  to  perform  necessary  hydraulic  and  hydrologic  studies  and 
computations,  and  to  put  this  material  into  semi-popular  form  in  published 
monographs  for  community  after  community  according  to  a mutually  agreed 
upon  priority  schedule.  These  data  provided  the  factual  material  for  use 
by  local  planning  commissions  and  their  technical  staffs  in  the  plotting 
of  flood-ways  and  ponding  areas  on  appropriate  maps  and  developing  local 
policy  and  regulations  in  relation  thereto.  An  amendment  to  the  general 
enabling  legislation  abundantly  conveyed  to  cities  and  counties  the  right 
to  take  flood  hazard  into  account  in  developing  the  local  zoning.  With 
such  information  other  actions  could  be  taken  with  confidence  including 
the  guiding  or  control  of  development  in  flood  plains  through  municipal 
action  such  as  acquisition  or  development  of  such  areas  for  parks  and 
recreation  as  opposed  to  private  building  development;  establishment  of 
trafficways  and  parking  lots  on  flood  plains;  clearing  such  areas  through 
urban  renewal  and  turning  them  to  planned  uses  which  are  compatible  with 
existing  flood  vulnerability;  through  municipal  policies,  programs  of 
public  improvements,  utilities  installation,  circulation  and  other  phases 
of  community  development  construction  is  encouraged  on  flood-safe  lands; 
and  in  the  application  of  building,  housing  and  other  codes  construction 
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in  flood  plains  can  be  discouraged  or  if  undertaken,  buildings  be  made 
flood-safe  or  capable  of  being  made  flood-proof. 

The  availability  of  these  flood  studies  and  the  demonstration  of 
their  utility  in  local  planning  processes,  together  with  demonstration 
that  such  information  could  be  distributed  without  serious  repercussions 
and  liabilities  on  the  originating  agency  constituted  part  of  the  basis 
for  decision  by  Congress  to  authorize  the  U.S.  Army  Corps  of  Engineers 
to  develop  flood  plain  information  studies  and  thus  make  such  data  avail- 
able to  communities  throughout  the  country. 
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APPENDIX  A - INVENTORY 
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Approximately  four-fifths  of  the  State  of  Tennessee  lies  within  the 
Ohio  River  Basin.  This  drainage  area  is  divided  primarily  between  the 
Cumberland  and  Tennessee  watersheds.  Since  the  Tennessee  is  being  con- 
sidered in  a special  relationship  to  the  Ohio  under  the  Ohio  River  Basin 
Comprehensive  Survey,  the  material  presented  herewith  is  confined  to  that 
portion  of  the  Cumberland  Basin  lying  within  Tennessee. 

The  Cumberland  Basin  comprises  approximately  18,000  square  miles  in 
Kentucky  and  Tennessee,  of  which  10,695  square  miles  lie  in  Tennessee. 

The  river  swings  in  a broad  curve  out  of  Kentucky  into  Tennessee  in  a 
southwesterly  direction,  finally  turning  northward  and  back  through 
Kentucky  to  the  Ohio. 

Phys iograph i cal  1 y , several  regions  are  represented.  In  the  eastern 
part  lies  the  Cumberland  Plateau,  with  high  level  lands  cut  here  and 
there  by  steep  valleys.  The  Highland  Rim,  consisting  of  dissected  hills 
and  narrow  valleys  flanks  the  plateau  and  generally  follows  the  edge  of 
the  Cumberland  watershed  southward,  westward,  and  northward  in  the  shape 
of  a great  horseshoe;  and  lying  within  the  horseshoe  is  the  Nashville 
Basin  consisting  of  lower  level  limestone  lands.  Principal  minerals 
include  coal  in  the  plateau  section,  some  phosphate  mining  along  the 
southern  edge  of  the  basin;  and  limestone  quarrying  at  various  places 
primarily  for  local  consumption. 

Agriculturally,  the  plateau  has  scattered  farms  of  a near  subsist- 
ence level;  the  Highland  Rim  has  more  in  the  way  of  cash  crops  including 
tobacco  and  some  livestock;  while  the  Nashville  Basin  is  largely  in  farms 
with  diversified  agriculture  and  considerable  emphasis  on  livestock  and 
tobacco.  The  northwest  of  Nashville  and  in  the  vicinity  of  Clarksville 
considerable  emphasis  is  given  to  dark  fired  tobacco. 

Population  distribution  is  considerably  varied.  Metropolitan 
Nashville  constitutes  a major  concentration  of  population  and  the  con- 
tiguous counties  with  cities  such  as  Clarksville,  Murfreesboro,  Spring- 
field,  Gallatin,  Lebanon,  and  Franklin  account  for  the  bulk  of  the  Basin's 
people.  The  plateau  is  the  least  densely  populated  and  in  many  of  its 
areas,  population  has  declined  with  the  decline  of  underground  coal 
mining. 

1 . State  Programs 

The  State  of  Tennessee,  through  its  various  agencies  and  instrumen- 
talities, has  a considerable  record  of  achievement  in  the  development  and 
operation  of  lands  for  public  purposes.  The  State's  record  on  impoundment 
of  waters  for  public  uses  is  not  outstanding,  due  in  part  to  the  extensive 
program  of  major  impoundments  carried  forward  by  the  Corps  of  Engineers 
and  the  Tennessee  Valley  Authority.  Though  the  State's  interest  in 
forests  goes  back  a number  of  years,  the  year  1937  was  a significant 
one  in  terms  of  non-federal  programs,  for  in  that  year  the  Division  of 


State  Parks  was  created  in  the  Department  of  Conservation.  A system  of 
state  parks  has  been  developed  across  the  State,  bringing  state  parks 
within  50  miles  of  virtually  every  resident.  The  system  exhibits  con- 
siderable variety,  ranging  from  scenic  areas  and  relatively  natural 
settings,  to  relatively  sophisticated  wateriront  resort  installations. 

Within  the  Cumberland  Basin,  the  state  parks  include:  Montgomery 

Bell  (5,000  acres),  Cedars  of  Lebanon  (8,300  acres).  Standing  Stone 
(8,764  acres),  Pickett  (11,752  acres),  and  Fall  Creek  Falls  (15,744 
acres).  Most  of  these  have  small  impoundments  offering  opportunities 
for  swimming  and  boating,  in  addition  to  picnicking,  campinq  and  vacation 
activities.  Each  is  scheduled  or  proposed  to  have  further  improvements 
as  will  be  noted  later. 

Similarly,  the  Game  and  Fish  Commission  conducts  a state-wide 
program.  The  lands  on  which  the  program  is  conducted,  unlike  state 
parks,  are  in  some  instances  state  owned,  some  are  leased,  and  others 
are  publicly  owned  lands  placed  in  the  custody  of  the  Game  and  Fish 
Commission  for  periods  so  long  as  they  are  utilized  for  specified 
purposes . 

Within  the  Cumberland  Basin  the  Game  and  Fish  Commission  carries 
forward  wildlife  management  activities  on  major  portions  of  the  state 
park  lands  mentioned  above,  on  state  forest  lands,  and  on  lands  along 
Corps  of  Engineers  reservoirs  under  intergovernmental  arrangements. 

The  latter  category  includes  the  Barkley  Management  Area,  Cheatham 
Lake  Management  Area,  Percy  Priest  Manauecnt  Area,  Old  Hickory  Manage- 
ment Area,  Lock  Five  Refuge  on  Old  Hicki  y , with  others  probably  to  be 
negotiated  in  the  future.  Among  these  areas  is  carried  on  a variety 
of  activities,  ranging  from  waterfowl  to  upland  game  specialization, 
and  from  refuges  to  shooting  area  and  plant  nurseries  aimed  at  further 
development  of  food  and  cover  plants. 

Several  projects  for  land  acquisition  or  enhancement  of  existing 
facilities  have  been  authorized.  These  include  additional  vacation 
housing  at  Montgomery  Bell  Park,  a tent  camp  at  Cedars  of  Lebanon  Park, 
a state  park  to  be  built  on  Center  Hill  Lake,  expansion  of  Standing 
Stone  State  Park  and  Pickett  State  Park,  land  acquisition  and  cabins 
for  Falls  Creek  Falls  State  Park,  creation  of  a Great  Falls  State  Park, 
and  other  land  acquisition. 

State  programs  seriously  recommended  but  pending  approval  at  the 
present  time  include  a possible  state  park  in  Sulphur  Fork  watershed, 
a tent  camping  area  at  Bledsoe  Creek  or  Old  Hickory  Reservoir,  the 
Cordell  Hull  State  Park  proposed  for  the  Cordell  Hell  Reservoir, 
together  with  Phillips  Bend  project  in  that  same  area,  Couchvillt 
recreation  area  on  Percy  Priest  Reservoir,  and  several  others  involving 
lesser  acreages. 

In  the  study  stage  are  still  several  other  projects.  For  example, 
there  is  considerable  interest  in  the  south  fork  of  the  Cumberland  as 
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"Wild  River"  in  the  event  that  Devils  Jump  Dam  is  not  built.  Again,  a 
possible  scenic  highway  improvement  tentatively  called  "Cumberland  Plateau 
Trail"  is  under  consideration. 

In  conclusion,  considerable  progress  has  been  made  in  the  development 
of  state  and  local  sponsored  land  and  water  related  projects  for  public 
enjoyment  in  the  Cumberland  Basin.  These  are  vital  to  the  outdoor  recrea- 
tion enjoyment  of  the  concentrated  urban  population.  In  addition,  the 
physical  resources  especially  in  the  eastern  part  of  the  basin  are  limited 
in  terms  of  population  supporting  capacity  by  agricul tural , extractive, 
and  manufactur i ng  means.  Water  and  scenery  constitute  the  great  renewable 
resources  and  the  drawing  of  outdoor  recreation  visitors  into  those  areas 
will  contribute  to  the  local  economy. 
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Brigadier  General  W.  P.  Leber 
Division  Engineer,  Corps  of  Engineers 
U.  S.  Army  Engineer  Division,  Ohio  River 
Post  Office  Box  1159 
Cincinnati,  Ohio  45201 

Dear  General  Leber: 

Reference  is  made  to  your  letter  of  December  9,  1963  (File  No. 
ORDED-B)  in  which  there  appears  a request  to  provide  information  with 
respect  to  laws,  policies,  and  programs  concerning  the  development  and 
management  of  water  and  related  land  resources  in  Virginia. 

We  have  followed  your  suggestion  that  the  data  to  be  furnished 
be  based  on  information  readily  available.  Much  of  it  is  contained  in 
pamphlets  prepared  by  the  Division  of  Water  Resources  entitled:  "Notes 

on  Virginia  Water  Laws  and  Agencies,"  "Notes  on  Surface  Water  in  Virginia," 
and  "Notes  on  Ground  Water  in  Virginia."  These  pamphlets  describe  our 
basic  data  collection  program,  uses  of  water  in  Virginia  and  its  availability 
and  distribution,  as  well  as  the  doctrines,  policies,  and  agencies  concerned. 

Please  know  that  we  are  happy  to  be  of  assistance  in  connection 
with  the  Ohio  River  Basin  Comprehensive  Survey. 


Sincerely 


M.  M.  Sutherland 
Director 
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STATE  LAWS, 


WATER  AND 


POLICIES,  AND  PROGRAMS 
pertaining  to 
RELATED  LAND  RESOURCES 

STATE  LAW 


I . Synops i s 


Among 
meet i ng  in 
in  Chapter 


the  ordinances  passed  by  the  General 
Williamsburg  on  Monday,  May  6,  1776, 
V: 


Convention  at  its 
the  following  appears 


"And  be  it  farther  ordained  that  the  The  Rule  of  Decision 
common  law  of  England,  all  statutes  and 

acts  of  Parliament  made  in  aid  of  the  common  law  prior  to  the 
fourth  year  of  the  reign  of  King  James  the  First,  and  which 
are  of  a genera!  nature,  but  not  local  to  that  kingdom,  toqether 
with  the  several  Acts  of  the  General  Assembly  of  this  colony, 
now  in  force,  so  far  as  the  same  may  consist  with  the  several 
ordinances,  declarations  and  resolutions  of  the  General  Con- 
vention, shall  be  the  rule  of  decision,  and  shall  be  considered 
as  in  full  force,  until  the  same  shall  be  altered  by  the  legis- 
lative power  of  this  colony." 


The  portion  pertaining  to  the  acts  of  Parliament  was  repealed  in 
1792.  The  establishment  of  the  common  law  until  altered  by  legis- 
lative power  has  never  been  repealed  and  today  that  provision  appears 
in  the  Code  (I -10)  in  the  following  words: 

"The  common  law  of  England,  in  so  far  as  it  is  not  repugnant 
to  the  principles  of  the  Bill  of  Rights  and  the  Constitution  of 
this  State,  shall  continue  in  full  force  within  the  same,  and  be 
the  rule  of  decision  except  as  altered  by  the  General  Assembly." 


Both  of  these  enactments  provide  a guide  for  the  courts  in  matters 
pertaining  to  water  as  well  as  to  other  subjects  and  recognize  the 
power  of  the  General  Assembly  to  alter  the  common  law  of  England  when- 
ever it  becomes  necessary. 

a.  State  constitution 

The  Constitution  of  Virginia  prohibits  Constitution  of 
the  General  Assembly  from  enacting  "any  local,  Virginia 

special  or  private  law  declaring  streams 
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naviqable,  or  authorizina  the  construction  of  booms  or  dams  therein,  or 
l the  removal  of  obstructions  therefrom."  (Section  63)  It  also  speci- 

fies that  the  State  shall  not  "become  a party  to  or  become  interested 
in  any  work  of  internal  improvement,  except  public  roads  and  public 
' parks,  or  enqaqe  in  carrying  on  any  such  work."  (Section  185) 

b.  Statutes 

The  1954  State  Policy  as  to  Waters  of  the  State: 

! Extract  From 

CODE  OF  VIRGINIA,  1950 

***  * * * ### 

Section  62-9.1.  Definitions.  - As  used  in  this  chapter,  the 
following  terms  shall  have  the  meanings  respectively  ascribed  to  them: 

(a)  "Water"  includes  all  waters,  on  the  surface  and  under 
the  around,  wholly  or  partially  within  or  borderinq  the  State  or  within 
its  jurisdiction  and  which  affect  the  public  welfare. 

(b)  "Beneficial  use"  means  domestic,  agricultural  and 
commercial  and  industrial  uses.  (1954,  c.  330;  1958,  c.  413) 

Section  62-9.2.  Declared  natural  resource;  State  regulation 
and  conservation;  limitations  upon  riqht  to  use.  - (a)  Such  waters  are 
a natural  resource  which  should  be  regulated  by  the  State. 

(b)  The  regulation,  control,  development  and  use  of 
waters  for  all  purposes  beneficial  to  the  public  are  within  the  juris- 
diction of  the  State  which  in  the  exercise  of  its  police  powers  may 
establish  measures  to  effectuate  the  proper  and  comprehensive  utiliza- 
tion and  protection  of  such  waters. 

(c)  The  chanq inq  wants  and  needs  of  the  people  of  the 
State  may  require  the  water  resources  of  the  State  to  be  out  to  uses 
beneficial  to  the  public  to  the  extent  of  which  they  are  reasonablv 
capable;  the  waste  or  unreasonable  use  or  unreasonable  method  of  use 
of  water  should  be  prevented;  and  the  conservation  of  such  water  is  to 
be  exercised  with  a view  to  the  welfare  of  the  people  of  the  State  and 
their  interest  in  the  reasonable  and  beneficial  use  thereof. 

(d)  The  public  welfare  and  interest  of  the  people  of  the 
State  requires  the  proper  development,  wise  use,  conservation  and 
protection  of  water  resources  together  with  protection  of  land  resources, 
as  affected  thereby. 

(e)  The  riqht  to  the  use  of  water  or  to  the  flow  of  water 
in  or  from  any  natural  stream,  lake  or  other  watercourse  in  this  State 
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is  and  shall  be  limited  to  such  water  as  may  reasonably  be  required  tor 
the  beneficial  use  of  the  public  to  be  served;  such  riqht  shall  not 
extend  to  the  waste  or  unreasonable  use  or  unreasonable  method  of  use 
of  such  water.  (1934,  c.  330.) 

**#  ***  * * * 

The  laws  of  Virqinia  which  have  been  The  Code  of  Virginia 
passed  by  the  General  Assembly  and  which  are  of 

a qeneral  nature  (not  special  acts  such  as  municipal  charters)  are 
included  in  the  Code  of  Virqinia.  The  latest  revision  of  the  Code 
is  dated  1950  but  supplements  to  each  of  the  ten  volumes  are  published 
as  necessary,  normally  after  each  reqular  session  of  the  General 
Assembly.  The  Code  is  available  in  many  places  throughout  the  state 
so  it  is  not  necessary  to  repeat  its  provisions  affectinq  water  resour- 
ces. However,  reference  to  the  various  sections  may  be  helpful. 

Effort  has  been  made  to  include  in  the  f o I lowing  paragraphs 
the  subject  matter  of  the  sections  of  the  Code  which  nertain  to  water 
resources.  These  matters,  together  with  the  appropriate  section  number 
shown  in  parentheses,  have  been  arranged  according  to  the  individual, 
agency,  or  governinq  body  having  the  authority,  the  right,  or  the 
responsibility  indicated. 

Individuals.  - In  qeneral  the  property  Property  Line 
of  owners  of  riparian  land  extends  to  the 

ordinary  low  water  mark  of  the  bays,  rivers,  creeks,  and  shores  on 
which  it  is  situated  (62-2). 

An  owner  of  land  mav  capture  and  Pi f fused  Surface  Water 

impound  diffused  surface  waters  present  on  his 
property  (62-°4.2). 

1+  is  possible  for  riparian  owners  Water  in  Watercourses 

desiring  to  impound  water  in  watercourses  to 

secure,  from  a circuit  or  corporation  court,  legal  clearance  for  so 
doinq  before  investing  the  funds  necessary  to  build  a dam  (62-94.1  to 
62-94 . II). 

A oerson  havinq  on  his  land  on  a water-  Mi  I I Dam  Act 
course  or  proposing  fo  build  a water  mill,  or 

other  machine,  manufactory,  or  engine  and  desirinq  leave  to  erect  a 
dam  across  a watercourse  for  its  operation  may  apply  for  such  leave 
to  the  circuit  court  (62-95).  No  proceeding 
on  such  application  shall  tar  certain  prose- 
cutions which  could  have  been  maintained  before 
enactment  of  the  law  (62-106).  Nor  does  leave 
to  erect  such  a dam  authorize  an  adverse  effect 
on  any  vested  riqht  in  anv  existing  water  works 
(62-103).  A mill  owner  is  required  to  keep  his 

dam  and  all  adjuncts  thereto  in  good  operating  condition  (62-8). 


No  Par  to  Certa i n 
Act i ons 

No  Adverse  Effect 
on  Vested  Rights 
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Pub  lie  Nu i sance 


Five  or  more  citizens  of  any  county, 
city,  or  town  may  complain  to  the  circuit  court 
settinq  forth  the  existence  of  a public  nuisance  and  a special  qrand 
jury  will  be  summoned  (48-1). 

It  is  a misdemeanor  to  injure  a water  I n j ury  to  a Water 
reservoir  or  water  apparatus  used  in  the  proces-  System 

sinq  or  sale  of  water  (18. 1-158). 

Owners  of  unused  flowinq  artesian  wells  Flowing  Artesian 
are  required  to  cap  them  ( 10-117. I ).  Drillers  Wells 

of  certain  wells  are  directed  to  supply  to  the 

State  Geologist  such  information,  including  data  pertaininq  to  water, 
concerning  the  results  of  the  operation  as  may  be  requested  by  him 
(10-98).  Before  abandoning  it,  persons  causing  a 

well  or  pit  to  be  dug  shall  fill  it  with  earth  Filling  Abandoned  Well 
(18.1-73).  Wells  larger  than  six  inches  in 

diameter  and  more  than  ten  feet  deep  shall  be  kept  covered  so  as  not 
to  be  danqerous  to  humans,  animals,  or  fowls  (18.1-74). 

Poi sonina,  or  attempting  to  poison,  a Poisoninq 
drinking  water  supply  is  a punishable  offense 
(18.1-64).  It  is  unlawful  for  any  person  to  Pol  I ut ion 

render  impure,  turbid,  or  offensive  the  water 

used  for  the  supply  of  any  countv,  city,  or  town  (62-43  to  62-45). 

Among  "Miscellaneous  Offenses"  in  Chapter  14  of  Title  62  several  affect 

water.  One  pertains  to  the  felling  of  timber  or 

castinq  wood  into  a stream  so  as  to  injure  a Injuring  Bridge 

bridqe  (62-182).  Another  refers  to  the  casting 

of  dead  animals  or  other  offensive  refuse  into  Dead  Animals 

certain  waters  (62-183).  Some  dams  are  prevented 

from  obstructinn  navigation  or  the  Dassaqe  of 

fish  (62-184).  The  discharge  of  oil  from  ves-  Oil  Discharge 
sels  may  be  regulated  (62-194). 

With  minor  exceptions,  exclusive  riaht  Exclusive  Riqht  to 
use  a creek,  cove,  or  inlet  for  sowinn  and  Plant  Oysters 

plantinq  oysters  or  other  shellfish  is  granted 

to  the  owner  or  other  lawful  occupant  of  land  provided  such  waters 
are  within  the  limits  of  the  property  boundaries 

(28.1-1 16).  Holders  of  oyster  grounds  rented  Oystering  Facilities 
from  the  state  may  erect  oystering  facilities 

provided  there  is  no  obstruction  of  navigation  or  injury  of  private 
rights  (28.1-1 17).  Also,  a landowner  who  is  not  a lessee  or  riparian 
holder  of  suitable  bottoms  for  the  purpose  mav  secure  enough  of  the 
oyster  orounds  held  by  another  to  permit  the 

erection  of  a bulkhead  or  wharf  or  the  open i nq  Building  Wharf  or 
of  a channel  to  reach  navigable  depth  (28.1-1 18).  Opening"  a Channel 
Owners  of  riparian  rights  have  the  exclusive 

privi lege  of  I icensinq  and  erecting  bl inds  on  Bui  I d i nq  Bl inds 
their  shore  line  (29-85). 
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Trespass  or  encroachment  on  subaqueous  beds  owned  bv  the 
Commonwealth  is  a misdemeanor  (62-2.1). 

Any  person  desirinq  to  drain  his  lands  Draining  Land 
throuqh  the  lands  of  others  mav  apply  to  the 

circuit  court,  or  corporation  court,  which  may  qrant  the  leave 
requested  under  prescribed  conditions  (21-428  to  21-432). 

Before  establishing  a water  supply  to  Water  Supply  System 
serve  three  or  more  connections,  and  before 

extend inq  one,  the  person  eroposinq  to  do  so  is  required  to  notify 
both  the  State  Board  of  Health  and  the  ooverninq  body  of  the  county 
in  which  the  water  supply  system  is  to  be  located  (15. 1-341). 

c.  Case  Law 

Much  of  the  water  law  of  Virginia  Case  Law  Not  Fully 

appears  in  the  decisions  of  our  courts.  In  Developed 

ru I i nq  on  the  cases  before  them,  the  courts  have 

used  the  common  law  as  the  rule  of  decision.  Since  there  are  many 
possible  questions  concerning  water  resources  which  have  never  been 
before  our  courts,  there  are  some  for  which  the  answers  cannot  be 
found  in  the  decisions.  However,  adequate  rulinqs  have  been  made 
on  several  other  phases  of  the  subject,  and  from  these,  it  is 
possible  to  obtain  precedents  to  guide  decisions  in  similar  cases 
which  may  arise.  Some  of  these  decisions  are  quoted  in  part  in  the 
following  paragraphs. 

2.  Water  Rights 

a.  Doctrine  (sub-paraqraph  b,  below) 

b.  Surface  water 

If  one,  in  usinq  his  own  land  diverts  Diversion 
(diffused)  surface  water  from  its  usua'  course, 

and  it  turns  upon  another's  land,  where  it  never  before  has  gone, 
no  action  lies,  where  the  common  law  rule  prevails.  (Jordan  v. 

Benswood,  42  W.  Va.  312,  26  S.E.  266,  1896.)  Accordinqlv,  where  the 
owner  constructs  a buildinq  on  his  own  land  in  the  usual  and  customary 
manner,  he  is  not  liable  for  the  retention  or  diversion  of  (diffused) 
surface  water.  (Harris  Motor  Co.  v.  Pulaski  Furniture  Co.,  |F|  Va. 

125,  144  S.F.  414,  1928.)  But  the  owner  of  land  has  no  right  to 
interfere  with  the  flow  of  surface  water  in  a natural  channel  or  water- 
course, and  if  such  flow  be  hindered  or  prevented,  so  as  to  cause  the 
surface  water  to  accumulate  in  ponds  and  thereby  injure  the  lands  of 
another,  the  person  causinq  such  hindrance  or  obstruction  is  liable 
to  the  owner  of  the  land  for  the  injury  occasioned  thereby.  (N.  & W. 
v.  Carter,  9|  Va.  587,  22  S.E.  517,  |RQ5.)  The  measure  of  damage,  where 
a lower  landowner  needlessly  or  negligently  injures  the  upper  landowner 
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by  backinq  surface  water  upon  his  property,  is  the  difference  between 
the  market  value  of  the  property  with  proper  drainaqe  and  the  market 
value  as  thus  injured.  (Raleiqh  Court  Corp.  v.  Faucett,  140  V a.  126, 

124  S.E.  433,  1924. ) 

That  a creek  had  been  used  for  trade  Nav i gab i I i ty 

and  commerce  occasions  when  conditions  were 

favorable  was  not  sufficient  to  show  that  creek  was  a naviqable  stream. 
(Ewell  v.  Lambert,  13  S.E.  2nd  333,  335,  177  Va.  222,  1 94 1 . ) 

A stream  is  a naviqable  or  floatable  one  if,  by  the  increased 
prec i p i tat  ion  at  seasons,  recurring  periodically  with  reasonable 
certainty,  the  flow  of  water  will  be  sufficient  to  be  substantially 
useful  to  the  public  for  transportation.  (Hot  Springs  Lumber  and 
Manufactur i no  Co.  v.  Revercomb,  55  S.E.  580,  582,  106  Va.  176,  1907.) 

Where  interstate  waters  are  capable  of  promoting  interstate 
commerce  to  a substantial  degree,  they  are  said  to  be  waters  of  the 
United  States,  and  thev  constitute  navigable  waters  of  the  United 
States  in  contradistinction  from  naviqable  waters  of  the  states  when 
they  form  in  their  ordinary  condition  by  themselves,  or  by  uniting 
with  other  waters,  a continued  highway  over  which  commerce  is  or 
may  be  carried  on  with  other  states  or  foreign  countries  in  the 
customary  modes  in  which  such  commerce  is  conducted  by  water.  (U.S. 
v.  App.  Elect.  pow.  Co.,  C.C.A.  Va.,  107  F.  2nd  769M  7R0,  1940.) 

According  to  the  weight  of  authority.  Riparian  Land 
riparian,  land  is,  in  any  event,  limited  in  its 

extent  by  the  watershed  of  the  stream;  in  other  words,  lands  beyond 
the  watershed  cannot  be  regarded  as  riparian,  thouqh  part  of  a single 
tract,  held  in  a common  ownership,  which  borders  uoon  the  stream. 

(Note  in  II  L.R.A.  (N.S.)  1062,  quoted  in  Town  of  Gordonsville  v.  Zinn, 
129  Va.  542,  106  S.E.  508,  511,  1921.) 

The  natural  flow  of  the  water  in  its  Piparian  Rights 
accustomed  channel,  undiminished  in  quantity, 

and  unimpaired  in  quality,  except  as  mav  be  occasioned  by  the  reasonable 
use  of  the  stream  by  other  like  riparian  owners.  (Burwell  v.  Hobson, 

12  Grat.  (53  Va.)  325;  Mumnower  v.  City  of  Bristol,  90  Va.  151,  17 
S.E.  853,  1855.) 

All  riparian  proprietors  have  an  equal  right  to  use  the  water, 
and  each  must  exercise  his  riqht  in  a reasonable  manner,  and  to  a 
reasonable  extent,  so  as  not  to  interfere  unnecessarily  with  the 
corresponding  rights  of  others. 

Exclusive  rights  in  the  flow  of  the  stream  cannot  be  acquired 
by  mere  priority  of  use. 
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There  is  no  fixed  rule  for  determining  what  will  constitute 
a reasonable  use,  each  case  depends  upon  its  own  peculiar  facts,  and 
this  is  usually  a question  of  fact  to  be  submitted  to,  and  determined 
bv,  a iury.  ( avis  v.  Town  of  Harrisonburn,  116  V a.  R64 , 83  S.E.  40 1, 
1914. ) 


These  riqhts  must  he  exercised  and  en  ioved  on  the  land  adjacent 
to  the  rious,  or  bank,  and  not  on  land  physically  separated  from  the 
stream,  although  nelonqinq  to  t^e  same  owner.  Thus,  a municipality 
which  buys  land  on  a stream  several  miles  from  its  corporate  limits 
does  not  thereby  become  a riparian  owner  and  entitled  as  such  to  use 
the  wa+er  a*  the  stream  to  rupply  its  inhabitants.  (Town  of  Rordons- 
ville  v.  Zinn,  129  Va.  642,  106  S.E.  5013,  1921.) 

The  use  o*  waters  of  a stream  to  supply  the  inhabitants  of 
a municipality  with  water  for  domestic  purposes  is  not  a riparian 
riqht.  (Town  of  purcellville  v.  Potts,  IT  S.E.  2nd  700,  179  Va.  314, 

141  A.L.R.  633,  1942.) 

The  respective  riparian  riqhts  of  upper  Property  Rights 
and  lower  riparian  owners  are  in  no  sense  ease- 
ments but  are  qualified  property  rights  incident  to  the  ownership  of 
the  soi I through  or  bv  which  waters  flow.  (Mite  v.  Town  of  Luray, 

8 S.E.  ' ' . ' Va . 21 8,  1 940. ) 

Riparian  rights  in  a stream  pertain  to  the  land  abutting  cn 
fhe  stream.  They  pass  with  the  title  to  the  property,  and  are  the 
same  whether  the  property  is  owned  by  a natural  or  an  ar+ if icial  person. 
The  rights  are  not  dependent  upon  the  uses  made  of  the  property,  or 
the  purposes  for  which  it  is  held.  The  fact  that  the  property  is 
held  for  public  us°,  therefore,  would  not  seem  to  affect  the  auesfion 
of  riparian  rights.  (C.  0.  v.  Walker,  100  Va.  69,  88,  40  S.E.  6^3, 

1902. ) 


Riparian  owners  have  a right  to  a stream  flowing  through 
their  lands  in  its  natural  conditions,  and  mav  prntect  that  right 
not  only  for  present  needs  but  for  possible  future  ones;  *his  interest 
cannot  be  taken  for  public  use  without  making  iust  compensation  to  the 
owner  thereof.  (Rankin  v.  Harr i sonburg , 104  Va.  5?4,  5?  S.E.  ^6% 

I 90S.  ) 


Where  the  riohts  of  a rinarian  owner  have  been  invaded,  his 
remedies  are.  if  he  suffer  substantial  injury,  first,  by  iniunction, 
and  second,  action  for  recovery  of  damages  to  the  extent  of  his  in  iury. 
(N.  K W.  v.  Graham  Land,  etc.,  Co.,  10  Va.  Law  P<> . >83,  1904.) 

Application  for  iniunction  is  the  proper  method  to  ascertain 
the  riqhts  of  upper  and  lower  mill  owners  to  the  use  of  the  water 
power.  (Mannd  v.  Clarke,  31  Gratt.,36,  lQ7>  .) 
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At  Common  Law  the  riparian  owner,  or  owners,  of  the  bed  of 
non-nav iqab I e streams  had,  to  the  extent  of  his  or  their  land,  the 
exclusive  right  of  fishery;  that  is,  no  one  else,  without  consent,  or 
permission,  had  the  riqht  to  fish  in  the  non-nav i qab I e water.  On 
the  other  hand,  however,  the  riparian  owner  had  no  riqht  to  obstruct 
the  passaoe  of  fish,  up  or  down  stream;  for  all  the  riparian  owners, 
up  or  down  had  the  same,  and  equal,  riqht  to  the  enjoyment  of  the 
stream  with  all  its  advantaqes.  (Crenshaw  v.  Slate  River  Co.,  6 Rand. 
(27  Va.)  245  (271),  at  paqe  289  (262),  1828.) 

c.  Ground  water 

All  subterranean  waters  which  do  not  Definition 
exist  in  a known  and  well  defined  channel  are 

deemed  percolatinq  waters.  All  subterranean  waters  are  presumed  to  be 
perco latino  waters  until  it  is  shown  that  thev  exist  in  a known  and 
well  defined  channel.  (H.H.  Couch  v.  Clinchfield  Coal  Corporation, 

148  Va.  455 , 1927.  ) 

Subsurface  waters  which  merelv  percolate,  ooze,  or  filter 
through  the  soil,  and  which  do  not  flow  in  any  permanent,  distinct 
and  definite  channel,  belong  to  the  owner  of  the  soil,  and  oass  with 
it  just  as  the  rocks  and  ores  beneath  the  surface  oass.  In  the  absence 
of  malice  or  negligence,  the  owner  mav  appropriate  them  to  his  own 
use,  and  if  i n so  doing,  such  waters  are  diverted  from  the  lands  of 
the  ad  iacent  proprietor  it  is  damnum  absque  injuria.  (Miller  v.  Black 
Rock  Springs  Improvement  Co.,  99  Va.  747,  40  S.E.  27,  86  Am.  St.  Rep. 
924 , 1901.) 

The  common  law  regarded  the  fee  simple  Rights 
owner  of  the  land  as  the  owner  of  evervt hinq 

above  and  below  the  surface  from  the  sky  to  the  center  of  the  earth, 
expressed  in  the  maxim,  Cujus  est  solum,  ejus  est  usque  ad  coelum 
et  ad  inferos,  and  this  doctrine  is  adhered  to  in  England.  Under 
this  doctrine,  the  owner  of  the  land  may  make  anv  use  he  pleases  of 
underlying  percolating  waters,  and  may  even  cut  them  off  maliciously 
without  liability  to  his  neighbors.  (Clinchfield  Coal  Corporation 
v.  Compton,  I3Q  S.E.  308,  148  Va . 437,  55  A.L.R.  1376,  |927.) 

The  earlier  American  cases  followed  the  common  law  doctrine 
but  the  trend  of  modern  opinion  is  in  favor  of  the  "reasonable  use" 
rule  which  has  come  to  be  called  the  American  rule.  The  "reasonable 
use"  rule  does  not  forbid  the  use  of  the  percolatinq  water  for  all 
purposes  properlv  connected  with  the  use,  enjoyment  and  development 
of  the  land  itself,  but  it  does  forbid  maliciously  cutting  it  off,  its 
unnecessary  waste,  or  withdrawal  for  sale  or  d i r.tri  but  ion  for  uses  not 
connected  with  the  beneficial  en jovment  or  ownership  of  the  land  from 
which  it  is  taken.  (Clinchfield  Coal  Corporation  v.  Compton,  139  S.E. 
508,  148  Va.  437.  55  A.L.R.  1376,  1927.) 
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The  owner  of  land  who  explores  for  and  produces  subterranean 
percolatinq  water  within  the  boundary  of  his  land  is  limited  to  the 
reasonable  and  beneficial  use  of  such  water,  when  to  otherwise  use  it 
would  deplete  the  water  supply  of  a valuable  natural  sprinq  of  another 
on  adjoininq  or  neiqhborinq  land,  and  thereby  materially  injure  or 
destroy  such  sprinq.  (Pence  et  al  v.  Carney  et  al.  Sun.  Ct.  of  Appeals 

of  W.  V a.  52  S.E.  702,  58  W.  Va . 296,  1905.) 

If  the  waters  of  a sprinq  flow  by  a definite,  marked  channel 
to  a point  where  they  sink  and  disappear,  and  thence  by  a subterranean 
channel  under  a sliqht  elevation  or  ridqe  to  a mountain  hollow,  reap- 
earinq  there  in  such  fashion  that  thev  can  be  identified,  and  thence 

proceed  by  a natural  flow  in  the  hollow  to  the  land  of  an  adioininq 

landowner,  the  owner  of  the  sprinq  would  be  entitled  to  such  portion 
only  of  the  water  of  the  sprinq  as  would  be  necessarv  for  the  reasonable 
use  and  purposes  of  the  tract  on  which  the  sprinq  was  located,  and  could 
not  dispose  of  or  interfere  with  the  natural  flow  of  the  surplus.  But 
if  the  waters  of  the  sprinq  disappear  wholly  on  the  owner's  land,  and 
do  not  reappear  in  the  mountain  hollow  below  the  sliqht  elevation  or 
ridqe,  save  in  the  form  of  seepaqes  in  the  hollow,  resultinq  from 
percolations  throuqh  the  soil,  or  if  the  waters  that  run  in  the  hollow 
cannot  be  identified  with  the  sprinq  waters  which  disappear  before  the 
sliaht  ridqe  or  elevation  is  reached,  then  the  owner  of  the  snrino  would 
be  entitled  to  dispose  at  will  of  the  waters  of  the  sprina.  (C.T. 
Heninqer  v.  A.  M.  McGinnis  and  others,  131  Va . 70,  1921.) 

A landowner  is  within  his  riqhts  in  Diversion 

diqqinq  a ditch  on  his  own  land,  althouqh  percol- 
atinq water  was  thereby  diverted  from  his  neiqhbor's  land.  (Miller 
v.  Black  Rock  Sprinqs  Improvement  Co.,  99  Va.  747,  40  S.E.  27,  86 
Am.  St.  Rep.  924,  1901.) 

A person  mav  lawfully  diq  a well  on  his  own  qround  althouqh 
he  thereby  destroys  the  subterranean  undefined  sources  of  his  neiqhbor's 
sprinq.  (Couch  v.  C I i nch field  Coal  Corp.,  148  Va.  455,  139  S.E.  314, 
1927.  ) 
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ADMINISTRATIVE  STRUCTURE 
I.  Interstate  Commissions 

a.  Potomac  River  Basin  Commission 

The  Interstate  Commission  on  the  Poto-  Participating  States 
mac  River  Basin  consists  of  three  representati ves 

of  Maryland,  Pennsylvania,  Virginia,  West  Virqinia,  the  District  of  Col- 
umbia, and  the  United  States.  It  exists  due  to  a 
compact  entered  into  for  the  creation  of  the  Purpose 

potomac  Valley  Conservancy  District,  consisting 

of  the  drainaqe  area  of  the  Potomac  River  and  its  tributaries,  in  an 
effort  to  coordinate  and  expedite  the  abatement  of  pollution  in  the 
streams  of  the  District.  It  collects  and  disseminates  information, 
cooperates  with  appropriate  aqencies,  and  makes  pertinent  recommendations 
(62-63). 

Virginia's  three  representatives,  ap-  State  Representatives 
pointed  by  the  Governor,  constitute  the  Potomac 

River  Basin  Commission  of  Virqinia.  Additional  state  representation 
consists  of  individuals  serving  on  various  committees  (62-64;  62-65). 

b.  Ohio  Riv°r  Valiev  Water  Sanitation  Commission 

The  Ohio  River  Valley  Water  Sanitation  Purpose 
District  was  created  by  a compact  between  the 

affected  states  entered  into  for  the  purpose  of  abating  existing  pollu- 
tion and  controlling  future  pollution  of  the  streams  in  the  Ohio  drain- 
aqe basin.  Illinois,  Indiana,  Kentucky,  New 

York,  Ohio,  Pennsv I van ia , Virqinia,  and  West  Participating  States 

Virqinia  are  the  siqnatory  states.  The  Ohio 

Piver  Valley  Water  Sanitation  Commission  consists  of  three  commissioners 
from  each  state  and  three  representing  the  United  States  government. 
Additional  state  representation  is  provided  by  members  of  comm i +tees . 

This  Commission  has  greater  power  than  Powers 
that  for  the  Potomac  River  in  that,  in  addition 

to  functions  which  are  similar,  it  may  issue  orders  concerning  the 
abatement  of  pollution  to  offendinq  municipalities,  corporations,  or 
persons  (62-67.2). 

The  three  commissioners  from  Virqinia  State  Commissioners 
are  appointed  by  the  Governor,  subject  to  confirm- 
ation by  the  General  Assemblv,  from  the  membership  of  the  S*ate  Water 
Control  Roard  (62-67.3). 

c.  Breaks  Interstate  Park  Commission 

During  the  |i30's  Congress  passed  consent- i n-advance  acts  in 
four  fields:  crime  control,  tobacco  regulation,  flood  control  and 
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parks  and  parkways.  The  parks  statute  (49  Stat.  1895  (lQ36))  required 
that  such  compacts  have  further  congress  iona  I consent  before  they 
could  become  operative. 


The  83rd  Congress  of  the  United  States  specifically  authorized 
such  a compact  (Public  Law  Uo.  275,  approved  August  14,  1953,  67  Sta+. 
584  ) . 

In  1^54  Kentucky  ( KPr  148:270)  authorized  the  execution  of 
such  a compact  with  Virginia,  and  Vi rg ini  a,  also  in  1954,  bv  Chanter 
37,  Acts  of  the  General  Assembly,  Renular  Session  1954,  approved 
February  23.  1954,  approved  said  compact. 

Final  approval  was  aranted  by  Congress  bv  Act  of  July  27, 

1954  (68  Stat.  571).  The  compact  was  actually  sinned  bv  the  Governor 
of  Kentucky  on  June  14,  1954,  and  bv  the  Governor  of  Virainia  on  June 
28,  1954. 

The  purpose  of  this  Compact  is  the  creation  and  operation  of 
an  interstate  park  bv  three  commissioners  from  each  state. 

2.  State  Departments  3nd  Aqencies 


Plate  I:  nrincipal  State  Government  Groan i zat ions  Pertain- 

inn  to  Water  and  Related  Land  Resource  Activities  in  Viroinia 


a.  The  Governor 


There  are  only  a few  Places  in  the  Code  Underwater  Lands 
where  the  Governor  is  charged  directly  with 

matters  relating  to  water  resources.  He  controls,  and  mav  make  regula- 
tions concerning  certain  underwater  and  other  lands  of  the  Commonwealth 
(41-8;  62-1)  and  is  authorized  to  convev  or  lease 

to  the  ini  ted  States,  sites,  none  of  which  is  Sites  for  Navigation 
larger  than  ten  acres,  to  be  used  for  aids  to  A i ds 
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navigation  (7-18).  Under  certain  conditions  he  may  convey  to  the 
United  States  title  to  or  easement  across  speci- 
fied waste,  unappropriated,  and  marsh  lands  Harsh  Lands 

(7-23). 

The  Governor  appoints  the  five  members  Members  of  Commissions 
of  the  Board  or  commission  created  to  manaqe  a 

sanitation  district  established  in  tidal  waters  (71-157),  the  three 
members  of  the  Potomac  River  Basin  Commission  of  Virqinia  (62-65),  and 
the  three  Virqinia  members  of  the  Ohio  River  Valley  Water  Sanitation 
Commission  (62-67.4). 

The  consent  and  approval  of  the  Lease  of  Bottoms 

Governor  is  required  in  order  for  the  Attorney 

General  to  lease  or  qrant  easements  in  the  beds  of  certain  waters 
within  the  jurisdiction  of  the  state  (62-2.1;  62-3). 

b.  State  Corporation  Commission 

The  control  and  requlation  of  the  Hydroelectric  Dams 

development  of  the  waters  of  the  state  under  the 

Water  Power  Act  is  vested  in  the  State  Corporation  Commission  which 

licenses  the  construction  and  use  of  dams  for  oeneratinq  hydroelectric 
enerqy  (62-70;  62-71). 

The  Commission  issues  certificates  of  Water  Authorities 
incorporation  for  water  authorities  and  sewer 

authorities  (15. 1-1246).  Upon  receipt  of  a proper  petition  the  Commis- 
sion investiqates  the  suitability  of  a seweraqe  or  water  system  to  meet 

the  reasonable  domestic  needs  of  the  persons  or  properties  served 
(56-265.11).  It  also  enforces  requirements  concerning  the  location  of 
installations,  such  as  ra i I road  bridges  and 

overhead  wires,  so  as  not  to  obstruct  the  navi-  Obstructing  Navigation 

gation  of  any  watercourse  or  impair  or  endanqer 

its  use  by  anyone  entitled  to  such  use  (56-32;  56-362;  56-466). 

Before  the  fifteenth  dav  of  April  each  Public  Service  Reports 
year  the  Commission  receives  a report  from  each 

public  service  corporation  in  the  state,  which  is  in  the  business  of 

furnishinq  water  or  heat,  or  I ioht  and  power,  listinq  all  of  its  property 

as  of  the  first  dav  of  the  precedinq  January 

(58-607).  It  requlates  the  rates  and  services  Rates 

of  such  companies  (56-237  to  56-74P)  and  orders 

priorities  in  times  of  shortaqe  (56-250).  Shortaqes 

c.  Courts 

A circuit  court  may  by  itself  or  in  conjunction  with  other 
circuit  courts  contract  for  clearing  watercourses 

of  obstructions  (67-4).  It  may  establish  a Clearina  Watercourses 


Va-12 


Fence 


stream  or  a canal  as  a lawful  fence  (8-870). 

Upon  proper  petition  and  after  a public  hearing 
it  may  create  a sanitary  district  (21-113;  Sanitary  Districts 

21-114)  and  may  establish  a drainage  district 

(21-292).  A circuit  court  or  a corporation  court  may  grant  leave  for 
a person  to  drain  his  lands  through  the  land  of  others  (21-428). 

Either  may  grant  leave  to  establish  a ferry 

(33-176).  An  obstruction  to  navigation  caused  Ferry  Navigation 

by  a wharf,  pier,  or  bulkhead  may  be  abated  by  a 

circuit  court  (62-139).  Circuit  courts  may  grant 

or  withhold  leave  to  an  individual  to  build  a Mill  Dam 

dam  in  a watercourse  upon  his  own  or  another's 

property  or  dig  a canal  (62-95).  There  are  limitations  on  the  power  of 
courts  to  grant  leave  to  erect  dams  (62-6). 

Circuit  courts  and  corporation  courts  Sanitation  Districts 
may  accept  petitions,  make  orders,  hold  hearings, 

and  perform  functions  with  respect  to  the  creation  of  sanitation  dis- 
tricts (21-144;  21-227)  and,  after  investigation,  may  approve  or 
reject  an  application  for  leave  to  store  flood 

waters  in  watercourses  (62-94.8).  Dams  i n Watercourses 

Upon  a complaint  from  five  or  more  Pub  lie  Nu i sance 

citizens,  a circuit  court  summons  a special 

grand  jury  to  investigate  the  existence  of  a public  or  common  nuisance 
(48-1  ). 


Concurrent  jurisdiction  over  designated  portions  of  waters 
between  political  subdivisions  has  been  granted  to  courts  not  of  record 
(16.1-35;  17-1). 


d.  Department  of  Conservation  and  Economic  Development 

The  Director  of  Conservation  and  Pi  rector 

Economic  Development  is  the  head  and  chief  exec- 
utive officer  of  the  Department  (10-1).  The 
Board  of  Conservation  and  Economic  Development  Board 
consists  of  nine  members  appointed  by  the 

Governor  (10-3),  and  it  formulates  and  establishes  the  general  policies 
and  objectives  of  the  Department.  It  establishes  within  the  Department 
certain  divisions  two  of  which  are  the  Division  of  Water  °esources  and 
the  Division  of  Mineral  Resources  (10-8.1). 

The  Director  is  charged  with  enforcement  of  the  law  pertaining 
to  the  capping  of  unused  flowing  artesian  wells  (10-117. I). 

Under  the  provisions  of  a letter  dated  Flood  Control  and 
November  26,  1945,  from  the  Governor  to  the  Navigation  Projects 

Director,  he  acts  as  the  Governor's  represen- 
tative in  the  preparation  of  comments  on  flood  control  and  navigation 
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projects  referred  by  the  Chief  of  Engineers,  U.S.  Army,  for  that 
purpose  prior  to  their  submission  to  the  Congress  for  action. 


The  Board  of  Conservation  and  Economic  Pol  icy 
Development  is  given  additional  powers  and  duties 
relative  to  Virginia's  water  resources.  (10-17. I - 10-17.9).  It 
formulates  water  resources  policy  and  objectives  based  upon  investi- 
gations, study,  existing  legal  concepts,  and  upon  recommendations  of 
the  Division  of  Water  Resources  to  which  it  assigns  such  duties.  It 
cooperates  with  private,  state,  and  federal 
aqencles  for  multiple-purpose  planning  for  P I ann i ng 

development  of  Virginia's  water  resources. 

Normally  the  water  resources  functions  of  the  Director  are 
performed  by  the  Commissioner  of  Water  Resources. 

(I)  Division  of  Water  Resources 

For  the  Director,  the  Commissioner  Water  Power 
of  Water  Resources  gathers  and  disseminates 

information  relative  to  the  water  power  and  industrial  advantages  and 
resources  of  the  state,  and  opportunities  for 
industrial  enterprises  or  commercial  power  I ndustry 

plants;  promotes  the  development  and  utilization 

of  the  water  power  and  other  resources  of  the  state;  seeks  investors 
and  the  establishment  of  manufactories  or  other 
enterprises  within  the  state;  and  cooperates  Cooperation 

with  state,  federal,  and  private  agencies  for  the 
utilization  of  the  natural  resources  of  the  state  (10-116). 

A Committee  on  Water  Resources  is  Committee  on  Water 
appointed  by  the  Governor  to  act  in  an  advisory  Resourced 

capacity  to  him,  the  Director,  or  the  Board  of 

Conservation  and  Economic  Development  on  appropriate  matters  (10-114). 

For  the  purpose  of  investigating  Investigatory  Studies 
the  water  power  and  industrial  interests  and 

resources  a comprehensive  water  power  survey  is  authorized  and  directed. 
It  is  contemplated  that,  in  the  makinq  of  such  surveys,  there  will  be 
cooperation  with  other  state  aqencies  as  well  as  with  similar  agencies 
of  the  federal  government  whenever  a suitable  and  satisfactorv  arrange- 
ment can  be  made  for  such  cooperation  (10-117).  The  results  of  inves- 
tigatory studies  are  published  in  bulletins. 

All  evidence  which  is  taken  with  Records  and  Reports 
reference  to  conserving  the  water  supplv  of  the 

state  is  preserved  and  a report,  including  conclusions  and  recommend- 
ations, is  made  to  each  session  of  the  General  Assembly.  From  time 
to  time  matters  of  interest  are  published  for  public  distribution 
( 10-1 15). 
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Impoundments 


Under  the  provisions  of  the  law 
authorizing  the  impoundment  of  surface  waters, 
the  Commissioner  is  required  to  provide  the  appropriate  court  with 
certain  technical  information  and  comments  (62-94.6).  He  also  acts 
for  the  Director  in  matters  pertaining  to  the 

provisions  of  the  well-capping  law  C 1 0— I 17.1 ) . We  I I Capp i ng 

Studies  and  proposals  made  by  officers  of  the  Corps  of 
Engineers,  U.S.  Army,  for  flood  control  and  naviaation  projects  within 
or  affecting  Virginia  are  reviewed  by  the  Commissioner  who  prepares 
comments  thereon  for  the  signature  of  the  Director. 

(2)  Division  of  Mineral  Resources 

The  Commissioner  of  Mineral  Resour-  Ground  Water 
ces  has  responsibilities  in  the  field  of  water  I nvestigation 
resources  in  that  he  is  charged  bv  the  Director 

with  investigatory  work  in  connection  with  ground  water  and  with  the 
publication  of  the  results  of  such  studies.  He  is  also  charged  with 
arranging  with  the  proper  federal  officials  for 
cooperation  in  topographic  mapping  (10-93).  *^app i ng 

He  prescribes  what  information  is  to  be  furnished  to  him 
by  drillers  of  wells  (10-98). 

e.  Virginia  State  Ports  Authority 

The  Board  of  Commissioners  of  the  Board 

Virginia  State  Ports  Authority  consists  of  seven 
members  appointed  by  the  Governor  (62-106.2). 

As  a body  corporate,  it  has  many  powers  concern-  Qperat i ons 
i ng  the  operation  of  ports,  all  of  which  pertain 
to  the  proper  use  of  navigable  waters.  It  uses 
its  effort  to  effect  port  coordination  and  to  Coordination 

promote  cooperation  among  the  political  sub- 
divisions having  interests  in  them;  initiates  and  furthers  plans  for  the 
development  of  the  ports  of  the  state;  encourages 

and  facilitates  the  creation  of  boards  of  local  Loca I Comm i ss i oners 
port  commissioners;  and  seeks  to  secure  the 

improvement  of  navigable  tidal  waters  (62-106.6).  Improvements 

f.  Virginia  Airports  Authority 

As  a political  subdivision  of  the  Airports 

state,  the  Virginia  Airports  Authority,  has 

among  others  the  power  "to  establish  or  acguire  and  maintain  airports 
in,  over,  and  upon  anv  public  waters  of  this  state  or  any  submerged 
lands  under  such  public  waters;  * * " (5-49).  Its  governing  body  con- 
sists of  five  persons  from  different  areas  of  the  state,  appointed  bv 
the  Governor,  and  a member  of  the  State  Corporation  Commission  (5-48). 


Va-I  5 


Q • 


State  Water  Control  Board 


The  five  members  of  the  State  Water  Board 

Control  Board  are  appointed  by  the  Governor 
(62-16).  They  exercise  general  supervision  over 
the  administration  and  enforcement  of  the  Water  Enforcement 
of  the  Water  Control  Law  and  all  rules,  regula- 
tions, and  specified  orders  promulgated  under 
that  law.  The  purposes  of  the  law  are  to  safe-  Clean  Waters 
guard  the  clean  waters  of  the  state  from  pollu- 
tion, prevent  any  increase  in  pollution,  and  reduce  existing  pollution 
(62-10;  62-23).  Among  its  other  duties,  the  Board  is  authorized  and 
directed  to  study  all  problems  concerned  with 
pollution  and  its  prevention,  to  establish  Qua  I i ty 

standards  of  guality  for  waters,  to  conduct 

research,  to  issue  certi f i cates,  and  to  issue  directives  (62-10). 


It  issues  a certified  statement  as  to  Impoundments 
the  effect  on  pollution  abatement  of  a proposed 
impoundment  of  flood  waters  (62-94.6). 

h.  Department  of  Health 

The  State  Board  of  Health  has  general  Water  Supp I i es 
supervision  and  control  over  all  water  supplies 

and  waterworks  in  the  state  insofar  as  the  sanitary  and  physical  guality 
of  waters  furnished  may  affect  the  public  health  or  comfort  (62-47; 

15. 1-341).  A public  water  supply  is  one  that  serves  at  least  25  persons, 
or,  in  the  case  of  residential  supply,  at  least  15  persons  (62-46).  The 
State  Health  Commissioner  is  charged  with  examining  water  supplies, 
advising  authorities  when  reguested  concerning  water  supply,  issuing 
permits  for  supplying  water  for  domestic  purposes,  and  reguiring 
changes  in  the  source  of  supply  or  other  alterations  deemed  necessary 
(62-48  to  62-53).  He  appoints  the  seven  members  of  each  commission 
created  to  manage  a sanitation  district  in  non-tidal  waters  (21-237). 

i.  Commission  of  Fisheries 


The  Commission  of  Fisheries  has  juris-  Commercial  Fishing 
diction  over  commercial  fishing  in  tidal  waters 

(28.1-3;  28.1-23-28.1-36),  and  authority  concerning  encroachment  upon 
subagueous  bottoms  (62-2.1-62-3).  The  Commis- 
sioner files  maps  of  oyster  grounds  ir  the  Oysters 

office  of  the  clerk  in  the  county  concerned, 

assigns  oyster-planting  grounds  to  riparian  owners,  licenses  bathing 
are as  in  some  cases,  and  sells  materials  from  subagueous  bottoms 
(28.1-107;  28.1-108;  2 1 . 1 — I I 8 . I ; 28.1-94.1).  The  Governor,  under 
prescribed  conditions,  may  consent  on  behalf  of  the  Commonwealth,  to 
new  dredging  of  a ship  channel  in  navigable 
streams  and  hear  seed-oyster  beds  in  James  River  Navigation 
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(28.1-147).  Oyster  culture  and  fishing  are  requlated  to  prevent  impinge- 
ment upon  navigation  (28.1-109(1);  28.1-109(18);  28. 1-1 17;  28.1-53). 
Notice  is  given  to  an  oyster  ground  lessee  before  navigation  improvements 
are  made  on  his  lease  (28.1-1 18). 


Commission  of  Game  and  Inland  Fisheries 


Some  of  the  numerous  responsibilities 
of  the  Commission  of  Game  and  Inland  Fisheries 
affect  water  resources.  It  is  authorized  to  control  huntinq  and 
fishing  rights  in  and  on  all  impounded  water  areas  resulting  from 
power  development  and  to  establish  refuges,  sanctuaries,  and  public 
shooting  and  fishinq  reserves  in  such  areas  (29-12).  It  controls 
huntinq  and  fishinq  on  waters  owned  by  the  Commission  (29-130.1). 

It  controls  certain  subaqueous  lands  in  order  to  prevent  practices 

which  would  be  harmful  to  fish  or  wildlife  (62-1).  It  is  also  respon 

sible  for  administering  the  I960  Motor  (Boat  Act 

(62-174.3)  and  the  law  pertaining  to  fish  Fish  Ladders 

ladders  at  dams  and  for  makinq  the  necessary 

inspections  of  certain  dams  (29-151). 


Impounded  Water 


k.  Highway  Commission 


Some  of  the  functions  of  the  State  Ferries 

Highway  Commission  affect  the  water  resources 

of  the  Commonwealth.  The  Commission  may  acquire  ferries,  and  the 

necessary  facilities,  which  form  connecting  links  in  hiqhways  and 

may  grant  or  withhold  permission  to  erect 

certain  bridqes  over  navigable  waters  (33-209;  Bridges 

33-221).  Upon  application  the  Commission  may 

permit  highway  fills  to  be  used  as  dams  (53-123.1). 


The  Commissioner  has  the  right  to 
acauire  such  rights  in  oyster  grounds  as  may  be 
necessary  and  may  take,  or  authorize  the  taking 
of,  road  materials  from  waters  in  which  title  to  Road  Materials 
the  bed  is  in  the  Commonwealth  (28.1-1 15;  33-69). 

He  also  acts  on  plans  of  public  service  corpora-  Public  Service 
tions  for  the  alteration,  closing,  or  obstruction  Corporations 
of  a highway  or  a stream  (56-32). 


Oyster  Rights 


The  State  Soi I and  Water  Conservation  Membership  and 
Commission  performs  the  functions  conferred  upon  General  Functions 
it  in  the  Soil  and  water  Conservation  Districts 

Law.  It  is  composed  of  not  less  than  II  and  not  more  than  12  members 
some  of  whom  are  appointed  by  the  Governor  and  some  of  whom  are 
members  ex  officio.  This  Commission  cooperates  with  state  and  federal 
agencies,  assists  in  the  organization  of  soil  and  water  conservation 


districts,  aids  the  supervisors  of  such  districts  in  the  execution  of 
their  programs,  disseminates  information,  coordinates  the  efforts  of 
the  various  districts,  and  encouraqes  the  practices  of  soil  and  water 
conservation  (21-6;  21-10). 

It  receives  from  the  supervisors  of  the  Small  Watersheds 
affected  district  certification  of  the  organiza- 
tion of  small  watershed  improvement  districts  (21-1 12.6). 

m.  Advisory  Council  on  the  Virginia  Economy 

The  Governor  appoints  forty-five  Members 

members  of  the  Council  from  the  state  at  large 

so  as  to  reoresent  agriculture,  industry,  and  commerce.  Seven  additional 
members  represent  designated  state  agencies  (10-127). 

The  Council  acts  in  an  advisory  capa-  Purpose 
city  and  makes  its  recommendations  on  matters 
relating  to  the  Virginia  economy  to  the  Governor  (10-131). 

3.  Boards  and  Commissions  (included  in  2 above) 

4.  Special-Purpose  Districts 

a.  Sanitary  districts 

Under  the  laws  authorizing  the  creation  Sanitary  Districts 
of  a sanitary  district  the  circuit  court  may 

receive  a petition  from  qualified  voters  within  an  area,  and,  after 
proper  notice  and  hearing,  may  grant  the  petition.  The  affected 
area  is  described  by  metes  and  bounds  and,  after  its  creation,  the 
powers  and  duties  of  the  governing  body  include  those  incident  to 
the  construction,  maintenance,  and  operation  of  water  supply,  sewerage, 
garbage  removal  and  disposal,  heat,  light,  fire  fighting  equipment, 
power  and  gas  systems,  and  sidewalks  for  the  use  and  benefit  of  the 
public  in  the  district  (21-113  to  21-140.3;  13.1-776;  15.1-787;  15.1— 

791  ) . 


b.  Soil  and  water  conservation  districts 

Some  of  the  many  subjects  of  interest  Soil  and  Water 
and  concern  to  the  Supervisors  of  Soil  and  Water  Conservation  Districts 
Conservation  Districts  pertain  to  flood  water 

damage  and  the  agricultural  phases  of  water.  Among  the  powers  of  the 
supervisors  in  such  matters  are  the  conducting  of  surveys,  investi- 
gations, and  research  (21-54);  the  conducting  of  demonstration  projects 
(21-55);  the  carrying  out  of  preventive  and  control  measures  (21-56); 
the  developing  of  comprehensive  programs  and  plans  (21-61);  and  the 
constructing,  operating,  and  maintaining  of  structures  required  for 
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authorized  operations  (21-60).  Small  watershed  Small  Watershed 

improvement  districts  may  be  established  within  Improvement  Districts 

Soil  and  Water  Conservation  Districts  when  it  is 

found  that  they  will  be  beneficial  and  after  following  the  prescribed 
procedures  (21-1 12. I to  21-112.21).  The  Board  of  Supervisors  of  a 
county  may  expend  funds  for  watershed  projects  (1 5. I -10). 

c.  Water  and  sewer  authorities 

Upon  completion  of  certain  requirements  Water  Authority 
by  the  qoverninq  body  of  a political  subdivision, 

or  the  qoverninq  bodies  of  two  or  more  political  subdivisions,  and  the 
State  Corporation  Commission,  a certificate  of  incorporation  or  charter 
shall  be  issued  and  such  issuance  shall  create  and  establish  a water  or 
sewer  authority  to  exercise  certain  powers  (15. 1-1245;  15. 1-1246). 

Among  the  powers  of  each  such  authority  is  one  to  acquire,  purchase, 
lease  as  lessee,  construct,  reconstruct,  improve,  extend,  operate  and 
maintain  any  water  system,  sewer  system,  or  sewage  disposal  system, 
or  a garbage  and  refuse  collection  and  disposal  system  or  any  combin- 
ation of  such  systems  (15. 1-1250). 

d.  Public  facilities  districts 

The  law  authorizing  the  creation  of 
public  facilities  districts  only  applies  to  cer- 
tain counties  and  cities.  Such  a district  is 
similar  to  a sanitary  district  but  the  governing 
facilities  district  has  greater  powers  than  does 
of  a sanitary  district  (21-427;  21-427.1). 

e.  Sanitation  districts 

Upon  presentation  of  a petition  and 
after  appropriate  notice  and  hearing,  a circuit 
court  or  a corporation  court,  with  the  approval  of  the  State  Health 
Commissioner,  may  authorize  the  creation  of  a sanitation  district  and 
designate  the  territory  to  be  included.  There  are  two  laws  for  this 
purpose.  One  is  known  as  the  Sanitation  Districts  Law  of  I Q38  and 
the  other  is  the  Sanitation  Districts  Law  of  1046.  The  earlier  law 
applies  to  tidal  waters  and  the  later  applies  to  non-tidal  waters. 

There  are  certain  administrative  differences  but  both  have  the  same 
purpose  which  "shall  be  the  relief"  of  the  appropriate  waters  "of  the 
district  from  pollution  and  the  conseauent  improvement  of  conditions 
affectinq  the  public  health"  and,  in  the  1938  law,  "the  natural  ovster 
beds,  rocks  and  shoals"  (21-141  to  21-290). 

f.  Drainage  districts 

The  General  Assembly  has  declared  that  Dra inane  Districts 
the  drainage  of  the  surface  water  from  wet 


Pub  I i c Fac i I i t i es 
Pi str i cts 

body  of  a pub  I i c 
the  governing  body 


Sanitation  Districts 


Va-19 


agricul tural 
lands  and  the 
overflowed  swamps  and 
and  conducive  to  pub  I 


ands  is  essential 
prosperity  of  the 
tidal 
c hea 


for  the  successful 
community,  and  the 
marshes  shal I be 
th,  convenience. 


cultivation  of  such 
reclamation  of 

pub  I i c benefit 
welfare.  In 


considered  a 
utility,  and 


keeping  with  that  declaration  it  has  enacted  permissive  legislation  under 
which,  upon  receipt  of  a proper  petition  and  after  the  prescribed  invest- 
igations, a circuit  court  may  establish  a drainage  district  (project)  and 
locate  and  establish  levees,  drains,  or  canals  and  to  cause  to  be  con- 
structed, straightened,  widened  or  deepened  any  land  drainage,  ditch, 
drain  or  watercourse,  and  to  build  levees  or  embankments  and  erect  tide 
gates  and  pumping  plants  for  the  purpose  of  drainage  and  reclaiming  wet, 
swamp,  or  overflowed  lands  (21-292  to  21-426). 


5.  Counties,  Cities,  and  Towns 


Charters  are  granted  by  the  General  Assem-  Municipal  Charters 
bly  to  municipalities  from  time  to  time  and 

changes  in  them  are  made  as  need  therefor  arises.  In  their  respective 
charters,  either  directly  or  by  specific  reference  to  the  Code,  muni- 
cipalities are  given  power  to  do  those  things  necessary  for  their 
operation.  These  powers  include  the  steps  necessary  to  insure  an 
adeauate  supply  of  water  (15.1-837  to  15. 1-914). 

In  addition  to  charters,  there  are  provisions  of  the  Code  which 
give  to  political  subdivisions  certain  rights,  powers  and  responsi- 
bilities with  respect  to  water  resources  and  related  matters. 

Counties,  cities,  and  towns  are  empowered  Rights  of  Entry 
and  authorized  to  enter  on  any  lands,  waters,  and 
premises  for  the  purpose  of  making  surveys,  borings,  soundings,  or 
examinations  in  connection  with  any  project  (15.1-175). 

A city,  and  some  counties  may  acguire,  own,  Municipal  Water  Supply 
and  operate  their  own  plant,  machinery,  and 

eguipment  for  supplying  water,  light,  power,  and  fuel  and  to  that  end  may 
acguire  any  plant  existing  in  or  near  the  city  (15. 1-1007;  15.1-292; 
15.1-335;  15.1-339). 

In  addition  to  the  general  legislation  giv-  Powers  of  Boards  of 
ing  to  the  boards  of  supervisors  of  certain  coun-  Certai n Counties 
ties  the  same  powers  and  authority  as  the  councils 

of  cities  and  towns  (15.1-2,  15.1-504),  and  authorizing  certain  counties 
and  towns  to  expend  general  funds  to  provide  sources  of  public  water  sup- 
ply (15.1-37;  15. 1-37.1),  the  General  Assembly  has  passed  enabling  acts 
which  are  important  to  water  suoply  and  related  matters  in  counties. 

The  board  of  supervisors  of  any  county  nay  Stream 
declare  a stream  in  the  county  to  be  a lawful  Lawful  Fence 

fence  (8-880);  may  establish  and  maintain  public 
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sewers  and  public  water  mains  alonq  the  streets,  Water  Mains 
alleys,  and  public  highways  in  any  incorporated  Alonq  Streets 
town,  village,  or  suburbs  of  any  city  when  nec- 
essary to  protect  public  health  CI5. 1-300);  may  expend  funds  for  water- 
shed protection  (15.1-10);  may  construct,  maintain,  and  operate  wa+er 
supply,  seweraqe,  garbage  removal  and  disposal,  heat,  liaht,  firefighting 
equipment,  power  and  gas  systems,  and  sidewalks 
for  the  use  and  benefit  of  the  public  in  a sani- 
tary district  after  the  creation  of  the  district 
(21-118;  21-118. 4;  15.1-776;  15.1-787);  (NOTE: 

The  Public  Facilities  District  Law  gives  wider 
authority  to  selected  counties  (21-427).)  and, 
in  those  counties  in  which  sanitary  districts 
have  been  established,  may  construct,  maintain, 
and  operate  parks,  recreation  areas,  and  swim- 
minq  pools  (15.1-278). 

Either  alone  or  toqether  with  the  Governinq 
bodies  of  other  political  subdivisions,  a board 
of  supervisors  may  siqnify  the  intention  to  create  a water  authority 
or  a sewer  authoritv  empowered,  among  other  acts,  to  acquire,  construct, 
maintain,  and  operate  water  systems  and  sewer  systems  and  in  connection 
with  which  public  hearings  and  filing  of  articles  of  i ncorporat ion  with 
the  State  Corporation  Commission  are  required  ( 15. 1—1241 ; 15. 1-1243; 

15. 1-1245;  15. 1-1250).  Also,  the  board  of  supervisors  may  enter  into 
contracts  or  agreements  with  the  governing  bodies  of  other  counties, 
cities,  or  towns  for  the  acquisition,  construc- 
tion, maintenance,  and  operation  of  sewer 
systems  (15. 1-318)  and  may  provide  against  and 
prevent  the  pollution  of  water  in  the  county 
whereby  it  is  rendered  dangerous  to  the  health 
of  persons  (15.1-504,  15.1-505,  15. 1-510). 

Governinq  bodies  may  require  that  there  be 
fences  around  swimminq  pools. 

A board  of  supervisors  mav  adopt  resolu- 
tions, as  may  the  governing  bodies  of  cities  and 
towns,  joining  in  petitions  for  the  creation  of  a proposed  sanitation 
district  for  the  relief  of  the  waters  of  the  district  from  pollution  and 
the  consequent  improvement  of  conditions  affecting  the  public  health 
(21-153;  21-169;  21-236;  21-249).  The  I960  Act  relatinq  to  the  Hampton 
Roads  Sanitation  District  is  incorporated  in  the  Code  by  reference 
(21-291.2). 


Sewer  Systems 
Pollution  Prevention 
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Funds  for  drainage  districts  may  be  appro-  Drainage  Districts 
priated  by  boards  of  supervisors  (21-426). 

Any  county,  city,  town,  or  the  Department  Acquisition  of  Oyster 
of  Highways  has  the  right  py  eminent  domain  to  Grounds 
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acquire  any  right  or  interest  in  and  to  any  oyster  grounds  necessary 
for  the  purposes  of  such  county,  city,  town  or  Department  (28.1-1 15). 

Counties,  cities,  and  towns  may  establish,  Ai rports 
maintain  and  operate  airports  and  landing  areas 

over  and  upon  any  public  waters  of  the  state  or  any  submerged  land 
under  such  public  waters,  within  certain  limits  (5-26). 

Any  county,  city  or  town  is  authorized  to  provide  for  adequate 
drainage  of  any  and  all  areas  within  their  boundaries  (15.1-283)  and 
may  construct  a dam,  levee,  sea  wall,  or  other  structure  to  prevent 
flooding  by  tidal  waters  (I  5. 1 -31). 

The  governing  body  of  any  county,  city,  or  Local  Cooperation  in 
town  may  aqree  to  the  fulfillment  of  the  require-  Federal  Projects 
ments  for  local  cooperation  necessary  to  the 

accomplishment  of  river  and  harbor  or  flood  control  projects  of  the 
United  States,  as  expressed  in  official  federal  documents,  provided 
the  oroject  will  accrue  to  the  general  or  special  benefit  of  such 
county,  city,  or  town  (62-1 17. I to  62-117.5;  62-117.8  to  62-117.11). 

Certain  political  subdivisions  are  authori-  Harbor  Masters 
zed  to  appoint  harbor  masters  to  perform  various 

duties  such  as  keeping  a register  of  vessels  and  enforcing  specified 
harbor  regulations  (62-122  to  62-138). 

Upon  certification  by  the  applicant  that  Prison  Labor 
free  labor  is  unavailable  for  the  purpose  and 

upon  satisfying  other  specified  conditions,  any  political  subdivision 
or  agency  of  the  state  may  make  application  to  the  Director  of  Welfare 
and  Institutions  for  the  labor  of  convicts  for  the  purpose  of  reforest- 
ation, soil  erosion  control,  water  conservation,  and  the  construction 
of  public  recreational  areas  (53-19.1  to  53-19.4). 

No  state  highway  or  county  road  or  stream.  Pub  I i c Servi ce 
or  watercourse,  shall  be  altered,  closed,  or  Corporations 

obstructed  by  any  public  service  comoration  for 
certain  purposes  until  plans  therefor  shall  be  approved  by  the 
governing  body  of  the  political  subdivision  (56-32). 
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POL  I CV 

I.  The  Commonwealth 

It  has  been  established  that  any  state  may  change  the  common  law 
rule  and  permit  the  appropriation  of  the  flowing  waters  for  such  pur- 
poses as  it  deems  wise  subject  to  two  limitations.  One  of  the  limit- 
ations is  the  superior  power  of  the  Congress  under  the  Commerce  Clause 
of  the  Constitution.  The  other  is  incident  to  the  riparian  rights 
pertaining  to  federally  owned  riparian  property,  which  are  the  same  as 
those  pertaining  to  other  riparian  property.  This  authority  has  been 
exercised  in  Virginia  in  keeping  with  the  changing  needs.  In  addition 
to  the  enactment  of  specific  legislation,  the  General  Assembly  i as 
considered  it  appropriate  to  announce  certain  policies  concerning  water 
resources . 

All  beds  of  the  bays,  rivers,  creeks,  and  Underwater  Lands 
the  shores  of  the  sea,  not  conveyed  by  special 

grant  or  compact,  shall  remain  the  property  of  the  Commonwealth  (62-1). 
The  General  Assembly  has  established  the  jurisdiction  and  ownership  of 
the  Commonwealth  over  offshore  waters  along  the  Virginia  coasts  and  the 
lands  lying  thereunder  (7-1.1). 

The  conditional  consent  of  the  Commonwealth  has  been  given  to  the 
acguisition  by  the  United  States,  or  under  its  authority,  of  any  lands 
in  Virginia,  whether  under  water  or  not,  for  sites  for  specified  pur- 
poses (7-19),  for  the  conservation  of  the  forests  or  natural  resources, 
for  the  improvement  of  rivers  and  harbors,  and  for  any  other  proper 
purpose  ( 7-2 1 ) . 

Whatever  power  is  reserved  to  the  General  Reservation  of  Rights 

Assemb'y  by  any  act  heretofore  passed,  to  abate  to  Improve  Navigation 

or  remove  any  dam  or  other  works  in  a watercourse, 

or  improve  its  navigation,  shall  continue  in  full  force.  And  in  no  case 
shall  the  right  of  the  state,  or  of  any  company  incorporated  for  opening, 
improving,  or  extending  the  navigation  of  any  watercourse,  to  preference 
in  the  use  of  the  water  flowing  therein  for  the  purposes  of  such  navi- 
gation be  affected  by  any  order  of  court,  which,  since  April  I,  1816, 
has  been  made,  or  hereafter  may  be  made,  granting  leave  to  any  person 
to  erect  a dam  or  other  obstruction  across  or  in  such  watercourse  (62-5). 

In  the  State  Water  Control  Law  on  pollution  Control 
abatement,  it  is  stated  that  "The  right  and  con- 
trol of  the  State  in  and  over  all  state  waters  is  hereby  expressly 
reserved  and  reaffirmed"  (62-12). 

Again,  in  1954,  after  declaring  water  a Regulation 

natural  resource  which  should  be  regulated  by 

the  state,  the  General  Assembly  said  "The  regulation,  control,  devel- 
opment and  use  of  waters  for  all  purposes  beneficial  to  the  public  are 
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within  the  jurisdiction  of  the  state  which  in  the  exercise  of  its  police 
powers  may  establish  measures  to  effectuate  the  proper  and  comprehensive 
utilization  and  protection  of  such  waters"  (62-9.2). 

In  the  1928  legislation  on  water  power  Use  of  Water  Power 

development  the  following  policy  statement  was 

made:  "In  order  to  conserve  and  utilize  the  otherwise  wasted  energy 

from  the  water  powers  in  this  State,  it  is  hereby  declared  to  be  the 
policy  of  the  State  to  encourage  the  utilization  of  the  water  resources 
in  the  State  to  the  greatest  practicable  extent  and  to  control  the 
waters  of  the  State  * * and  also  the  construction  or  reconstruction  of 
a dam  in  any  rivers  or  streams  within  the  State  for  the  generation  of 
hydroelectric  energy  for  use  or  sale  in  public  service,  * * " (62-68). 

Also  in  the  Soil  and  Water  Conservation  Soi I and  Water 

Districts  Law  "It  is  hereby  declared  to  be  the  Conservation 
policy  of  the  legislature  to  provide  for  the 

conservation  of  the  soil  and  soil  resources  of  this  State,  and  for  the 
control  and  prevention  of  soil  erosion,  and  for  the  prevention  of  flood 
water  and  sediment  damages,  and  for  furthering  agricultural  phases  of 
the  conservation,  development,  utilization,  and  disposal  of  water,  and 
thereby  to  preserve  natural  resources,  control  floods,  prevent  impair- 
ment of  dams  and  reservoirs,  assist  in  maintaining  the  navigability  of 
rivers  and  harbors,  preserve  wildlife,  protect  the  tax  base,  protect 
public  lands,  and  protect  and  promote  the  health,  safety,  and  general 
welfare  of  the  people  of  this  State”  (21-2). 

The  Constitution  of  Virginia,  a restraining  Local  or  Special  Law 
instrument,  provides  in  Section  63  that  the  Proh i b i ted 

General  Assembly  shall  not  enact  any  local, 

special,  or  private  law  "Declaring  streams  navigable,  or  authorizing  the 
construction  of  booms  or  dams  therein,  or  the  removal  of  obstructions 
therefrom . " 

One  of  the  oldest  policies  is  that  for  Mill  Dams 

encouragina  the  utilization  of  water  power  to 

operate  mills  and  certain  other  works  on  watercourses.  Persons  desiring 
leave  to  build  a dam  across  a watercourse  for  the  operation  of  a water 
mill  or  other  device  useful  to  the  public  may  make  application  to  the 
circuit  court.  There  are  safeguards  against  damages  to  others,  the 
protection  of  navigation,  and  obstruction  of  fish.  However,  the  pro- 
cedure to  be  followed  is  simple  and  indicates  clearly  an  appreciation 
of  the  advantages  of  water  power. 

Another  early  and  essential  policy  is  that  Public  Water  Supplies 
for  the  protection  of  public  water  supplies  and 

under  which  "The  State  Board  of  Health  shall  have  general  supervision 
and  control  over  all  water  supplies  and  waterworks  in  the  State  in  so 
far  as  the  sanitary  and  physical  duality  of  waters  furnished  may  affect 
the  public  health  or  comfort." 
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Pollution  Abatement 


It  was  not  until  1946  that  the  General 
Assembly  announced  a "Public  policy  regarding 
discharge  of  sewage  or  wastes  in  State  waters."  Then  it  said  that  "The 
discharge  by  any  owner  not  having  a certificate  issued  by  the  Board,  of 
sewage,  industrial  wastes,  or  any  noxious  or  deleterious  substances  into 
State  waters,  which  is  detrimental  to  the  public  health,  or  to  animal 
or  aquatic  life,  or  to  the  uses  of  such  waters  for  domestic  or  industrial 
consumption  or  for  recreation,  is  hereby  declared  to  be  aqainst  public 
pol icy." 

The  most  recent  statment  of  water  pol icy  Reasonable  Beneficial 
was  enacted  in  1956  and  amended  in  1958.  It  Use 

pertains  to  "all  waters  on  the  surface  and  under 

the  ground,  wholly  or  partially  within  or  bordering  the  State  or  within 
its  jurisdiction  and  which  affect  the  public  welfare."  That  statement 
declares  that: 

"Such  waters  are  a natural  resource  which  should  be  requlated 
by  the  State. 

"The  regulation,  control,  development  and  use  of  waters 
for  all  purposes  beneficial  to  the  public  are  within  the 
Jurisdiction  of  the  State  which  in  the  exercise  of  its  police 
powers  may  establish  measures  to  effectuate  the  proper  and 
comprehensive  utilization  and  protection  of  such  waters. 

"The  changing  wants  and  needs  of  the  people  of  the  State 
may  require  the  water  resources  of  the  State  to  be  put  to  uses 
beneficial  to  the  public  to  the  extent  of  which  they  are 
reasonably  capable;  the  waste  or  unreasonable  use  or  unreason- 
able method  of  use  of  water  should  be  prevented;  and  the 
conservation  of  such  water  is  to  be  exercised  with  a view  to 
the  welfare  of  the  people  of  the  State  and  their  interest  in 
the  reasonable  and  beneficial  use  thereof. 

"The  public  welfare  and  interest  of  the  people  of  the  State 
requires  the  proper  development,  wise  use,  conservation  and 
protection  of  water  resources  together  with  protection  of  land 
resources,  as  affected  thereby. 

"The  right  to  the  use  of  water  or  to  the  flow  of  water  in 
or  from  any  natural  stream,  lake  or  other  watercourse  in  this 
State  is  and  shall  be  limited  to  such  water  as  may  reasonably 
be  required  for  the  beneficial  use  of  the  public  to  be  served; 
such  right  shall  not  extend  to  the  waste  or  unreasonable  use 
or  unreasonable  method  of  use  of  such  water." 

Amonq  the  policies  which  may  be  deduced  from  past  actions  are: 

Provisions  in  the  Code  as  well  as  those  Municipal  Supply 
included  in  charters  for  municipalities 

indicate  clearly  a policy,  and  desire,  on  the  part  of  the  General 
Assembly  to  insure  an  adequate  supply  of  water  for  these  centers 
of  population. 
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Althouqh  there  is  no  specific  statement  in  I rrigation 
the  Code  pertain inq  to  irrigation,  it  is  evident 

from  the  enactment  of  the  1956  law  on  the  impoundment  of  flood  waters 
that  the  benefits  from  this  practice  are  realized  and  that  where  it  may 
be  done,  without  adverse  effect  on  others,  the  use  of  water  for 
commercial  irrigation  should  be  encouraged. 

In  addition  to  the  policies  stated  in  the  Watershed  Protection 
Soil  and  Water  Conservation  Districts  Law,  there 

is  administrative  confirmation  of  a desire  to  protect  our  watersheds. 

This  occurred  when  the  Governor  designated  the  Virginia  Soil  and  Water 
Conservation  Commission  as  the  agency  to  represent  the  Commonwealth 
where  needed  under  the  provisions  of  the  federal  "Watershed  Protection 
and  Flood  Prevention  Act"  (Public  Law  566). 

Although  it  would  be  difficult  to  determine  Rivers  and  Harbors  and 
a firm  policy  with  respect  to  projects  for  the  Flood  Control  Projects 
control  of  floods  and  for  the  improvement  of  our 

rivers  and  harbors,  it  may  be  safe  to  say  that  the  officials  of  the  state 
are  desirous  of  providing  these  improvements  in  keeping  with  the  wishes 
of  the  residents  of  the  affected  communities.  Admittedly,  there  are 
times  when  it  is  difficult  to  determine  such  wishes.  That  is  particu- 
larly true  with  respect  to  the  projects  for  the  alleviation  of  flood 
damages.  Normally,  in  the  case  of  navigation  projects,  there  is  a 
unanimity  of  opinion  in  favor  of  improvements. 

The  appointment  of  individuals  clothed  with  Interstate  Compacts 
authority  to  represent  Virqinia  in  various  inter- 
state compacts  havinq  to  do  with  interstate  streams  leaves  little  doubt 
concerning  a policy  of  participating  in  such  undertakings. 

Action  taken  by  state  officials  in  the  case  Beach  Erosion 
of  proposals  for  preventing  erosion  at  Colonial 

Beach  and  at  Virginia  Beach  follow  a policy  of  encouraging  and  partici- 
pating in  the  protection  of  such  valuable  public  properties  aqainst 
erosion  by  waves  and  currents. 

The  provisions  of  the  Code  under  which  local  Local  Authority 
groups  may  organize  districts  or  authorities  are 

conclusive  proof  that  the  General  Assembly  desires  to  give  to  these  groups 
the  maximum  amount  of  power  to  handle  certain  water  resources  matters  at 
the  local  level.  Some  of  these  authorizations  pertain  to  Soil  and  Water 
Conservation  Districts,  Sanitary  Districts,  Water  and  Sewer  Authorities, 
Public  Facilities  Districts,  Sanitation  Districts,  and  Drainage  Districts. 

Althouqh  there  is  no  policy,  either  stated  Stream  as  Boundary 
or  implied,  on  the  subject,  there  has  developed  a 

custom  under  which  the  center  line  of  a stream  is  referred  to  as  the 
boundary  line  between  political  subdivisions  separated  by  the  streams. 

In  some  cases  the  written  boundary  descriptions  clearly  provide  otherwise. 
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PROGRAMS 


1 . Research 

Virqinia  Polytechnic  Institute  at  Blacksburg  has  been  designated 
as  the  Institute  of  higher  learning  at  which  water  resources  research 
will  be  conducted  in  Virginia  under  the  provisions  of  the  Water  Resources 
Research  Act  enacted  into  law  July  17,  1964. 

2.  Data  Collection  and  Interpretation 

a.  Surface  water 

The  investigation  of  the  surface  water  resources  of  Virginia 
is  accomplished  by  the  establishment  and  operation  of  a network  of 
gaging  stations.  A small  number  of  gaging  stations  were  established 
in  1895  and  was  supplemented  gradually  until  1925  at  which  time  there 
was  initiated  a greater  increase  in  both  the  number  of  stations  and 
their  geographic  distribution.  By  1956  there  was  a network  of  almost 
200  stations  giving  a rather  comprehensive  coverage  of  watersheds 
ranging  in  size  from  5 to  7,000  square  miles.  Presently,  about  200 
gaging  stations  are  being  operated  by  state  and  federal  personnel.  In 
addition  to  the  data  on  runoff  which  has  been  collected,  there  is  much 
information  concerning  the  quality  of  surface  waters  to  include  mineral 
content,  temperature  variations,  and  silt  load. 

b.  Ground  Water 

In  1905  the  U.S.  Geological  Survey  made  an  investigation  of 
qround  water  in  the  whole  Atlantic  Coastal  Plain.  This  investigation 
included  the  first  study  of  ground  water  in  the  Atlantic  Coastal  Plain 
of  Virqinia,  or  in  any  part  of  the  state.  A report  of  the  first  study 
treating  only  of  qround  water  in  Virginia  appeared  in  1913  as  Bulletin 
No.  5,  "The  Underground  Water  Resources  of  the  Coastal  Plain  Province 
of  Virginia,"  by  Samuel  Sanford.  The  next  noteworthy  publication  was 
Bulletin  No.  36,  "Thermal  Sprinqs  of  Virginia,"  by  Frank  Reeves,  which 
appeared  in  1932.  These  and  publications  of  other  studies  to  date  total 
about  20,  and  cover  about  30  percent  of  the  area  of  the  state.  The 
qreatest  proportion  of  qround  water  investigation,  both  in  area  covered 
and  in  intensity  of  study,  has  been  done  in  the  Coastal  Plain.  The  next 
most  extensive  and  intensive  studies  have  been  in  the  northern  portion 
of  the  Valley  and  Ridqe  Physiographic  Province  (Virginia  Geological 
Survey  Bulletin  No.  45).  Studies  have  been  made,  and  results  published, 
in  three  northeastern  Piedmont  counties  (Virginia  Geoloqical  Survey 
Bulletin  No.  50),  in  Spotsylvania  County  (Preliminary  Report  by  Seymour 
Subitzky,  USGS ) , in  the  area  of  thermal  springs  (Thermal  Sprinqs  of 
Virqinia  by  Frank  Reeves),  and  in  the  Roanoke-Sa I em  area  (Virginia 
Division  of  Geology  Bulletin  No.  69  by  Bruce  F.  Latta).  The  latter 
report  (1956),  the  USGS  Water  Supply  Paper  No.  1361  (1957),  and  the 
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Virqinia  Division  of  Mineral  Resources  Bulletin  No.  75  (I960)  on 
Pittsylvania  and  Halifax  Counties  are  the  most  recent. 


Studies  of  ground  water  In  certain  areas  of  Virqinia  have  been 
based  on  earlier  work  on  the  geology  of  these  areas.  Geological  studies 
made  to  date  are  of  inestimable  value  in  the  investigation  of  ground 
water  and  further  investigation  of  ground  water  will  be  accompanied  by, 
or  preceded  by,  geological  investigation.  This  will  be  vital  to  an 
understanding  of  the  ground  water. 

Studies  thus  far  have  resulted  in  practically  no  continuing 
observations  or  investigations  of  the  qround  water  natural  resource. 

Some  investigators  have  suggested  certain  specific  observations  that 
probably  should  be  made  on  a continuing  basis  such  as  the  movement  of 
high-chloride  ground  water  in  the  Norfolk  area.  At  present,  observations 
on  levels  are  made  in  about  20  wells  in  the  Coastal  Plain  and  in  the 
Piedmont;  three  of  these  wells  being  equipped  with  recording  gages. 

So  far  as  is  known  there  are  no  official  well  observations  being  made 
in  the  Valley  and  Ridqe  Province  or  in  the  Cumberland  Plateau  Province. 

The  Commissioner  of  Water  Resources  has  initiated  a program 
the  purposes  of  which  are  the  collection  and  compilation  of  information 
on  ground  water  levels  and  withdrawals  in  the  State,  and  the  encourage- 
ment of  wise  utilization  of  the  ground  water  natural  resource.  Opera- 
tors and  owners  of  large  wells  have  been  visited  in  all  of  the  counties 
in  which  such  wells  are  known  to  be  in  use.  To  these  owners  and  opera- 
tors have  been  explained  the  benefits  of  continuous  observation  of  wells 
and  well  field  responses  to  withdrawals  in  order  to  gain  more  knowledge 
of  ground  water.  Those  who  are  keeping  records  for  their  own  purposes 
have  been  requested  to  furnish  copies  of  them  to  the  Commissioner  of 
Water  Resources,  and  a few  have  expressed  willingness  to  grant  this 
request.  Such  data  are  of  great  benefit  in  interpreting  ground  water 
conditions  and  it  is  hoped  that  many  who  are  not  recording  such  data 
will  do  so  in  the  future.  Important  observations  are  those  of  static 
level,  pumping  level,  and  amount  of  withdrawals  per  unit  of  time. 

A Water  Well  Operation  Data  form,  adaptable  for  use  in  the  operation  of 
many  wells,  is  available  from  the  Division  of  Water  Resources  upon 
request.  * * * 

The  qround  water  activities  of  the  Division  of  Mineral  Resources 
include  basic  research  and  investigation,  field-service  calls  involving 
new  field  investigation  and  research,  and  the  dissemination  of  information 
generally  and  in  response  to  specific  requests.  The  Division  has  an 
electric  well  loqqer,  electrical  resistivity  eauipment,  and  field  water 
analysis  equipment  to  assist  in  its  investigations.  It  also  maintains  a 
file  of  water-well  records  including  the  depth,  yield,  water  levels, 
drawdowns,  and  other  geologic  and  technical  data  that  are  furnished  on 
forms  submitted  to  the  Division  upon  completion  of  water  wells  for  all 
industrial  and  public  water  supplies,  as  authorized  by  Section  10-98  of 
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the  Code  of  Virginia.  In  addition,  well  drillers  are  encouraged  to 
collect  and  submit  completion  forms  and  rock  cuttings  from  private 
wells.  The  Division  maintains  a repository  of  rock  cuttings  and  samples 
collected  during  the  drilling  of  water  wells.  These  samples  are  examined 
and  geological  logs  are  prepared  for  each  well.  Analysis  and  interpre- 
tation of  well  records  and  cuttings  provide  information  useful  in  the 
development  and  conservation  of  the  ground  water  resources.  (Also  2, 
d,  (I)  & (2),  Administrative  Structure). 

3.  Planning 

(Paragraph  2,  Administrative  Structure) 

4.  Construction  and  Development 

(See  Administrative  Structure) 

5.  Regulation 

(See  State  Laws  and  Administrative  Structure) 


APPENDIX  A - INVENTORY 


I.  The  New  River  Basin.  The  New  River  flows  northeastwardly  Into 
Grayson  County,  Virginia,  from  North  Carolina  at  an  elevation  of  about 
2,440  feet  with  an  average  flow  of  950  cubic  feet  per  second.  It  leaves 
Virginia  near  Glen  Lyn,  Giles  County,  and  joins  the  Kanawha  River,  and 
eventually  the  Ohio,  in  West  Virginia.  Only  the  New,  Big  Sandy,  and 
Tennessee  Rivers  carry  drainage  from  Virginia  to  the  Gulf  of  Mexico. 

Near  Glen  Lyn  the  elevation  on  the  river  profile  is  about  1,460  feet, 
a drop  of  nearly  1,000  feet  as  It  crosses  the  state.  As  It  enters  West 
Virginia,  the  average  runoff  is  4,929  cubic  feet  per  second  (3,186 
million  gallons  per  day),  eguivalent  to  1.13  cubic  feet  per  second  l roi. 
each  sguare  mile  of  river  basin  above  that  point. 

The  watershed  of  New  River  includes  all  or  portions  of  II  counties 
in  Virginia,  totaling  3,044  sguare  miles,  or  about  7 1/2  percent  of  the 
area  of  the  State.  In  Virginia  It  is  about  65  miles  long  north  and 
south  by  about  45  miles  wide.  This  basin  contains  Mountain  Lake,  one 
of  the  two  natural  lakes  in  Virginia. 

The  New  River  enters  Grayson  County,  Virginia,  in  the  Blue  Ridge 
Physiographic  Province.  About  one-fifth  of  its  length  in  Virginia  Is 
in  this  province,  part  of  which  is  a plateau.  The  remainder  Is  in  the 
Ridge  and  Valley  Province  where  in  its  middle  reach  it  flows  northeast- 
ward. Near  Radford  its  course  becomes  northwestward  and  It  flows  across 
the  geologic  structure  and  through  many  water  gaps  before  leaving  the 
State. 

Topography  of  the  two  physiographic  provinces  containing  the  basin 
of  the  New  River  generally  is  mountainous  and  rugged.  Although  there 
are  a few  we  I I -developed  flood  plains,  many  reaches  are  devoid  of  them 
and  water  gaps  are  numerous.  Elevations  range  from  5,729  feet  on  Mt. 
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Rogers  to  1,460  feet  at  the  Virginia-West  Virginia  interstate  boundary 
where  for  a short  distance  the  river  constitutes  this  boundary. 

The  larger  tributaries  are  Little  River,  Big  Reed  Island  Creek, 

Wolf  Creek,  Reed  Creek,  and  Walker  Creek.  In  rhe  Ridge  and  Valley 
Province,  base  flow  is  relatively  even  and  high  due  to  large  ground 
water  storage  and  large  flow  from  springs. 

2.  The  Big  Sandy  River  Basin.  The  Big  Sandy  River  has  two  major 
tributaries.  Tug  and  Levisa  Forks,  and  these  have  their  highest  head- 
waters in  all  or  portions  of  four  Virginia  counties.  Its  watershed  has 
a total  drainage  area  in  Virginia,  Kentucky,  and  West  Virginia  of  4,283 
sguare  miles,  992  of  which  are  in  and  comprise  2 1/2  Dercent  of  Virginia. 

The  Big  Sandy  River  is  about  164  miles  long,  30  of  which  are  along 
Levisa  Fork  in  Virginia.  The  main  direction  of  flow  is  northwestward  in 
the  upper  reaches  and  northward  in  the  lower  where  it  empties  into  the 
Ohio  River.  The  Basin  is  typically  narrow  near  the  mouth  of  the  river 
and  flairs  to  a width  of  91  miles  in  the  heac waters  area.  From  this 
area  to  the  mouth,  the  airline  distance  is  105  miles. 

The  topography  of  the  Big  Sandy  watershed  is  mountainous  and  rugged 
in  Virginia  as  well  as  in  the  neighboring  states.  All  of  the  Virginia 
portion  lies  in  the  Cumberland  Plateau  Physiographic  Province  in  which 
are  great  thicknesses  of  sandstone,  some  shale,  and  major  commercial  coal 
seams.  These  strata  dip  gently  to  the  north  or  northwest.  In  the  head- 
waters area,  as  well  as  in  areas  of  the  middle  reaches,  main  streams  and 

usually  short  tributaries  have  eroded  deep,  narrow, 
leys  between  steep-sided  ridges  which  often  are 
Flood  plains  are  few  and  narrow.  The  greatest 
in  is  over  3,700  feet  and  the  elevation  on  the 
at  the  interstate  boundary  is  about  840  feet. 


their  very  numerous, 
V-shaped  sinuous  val 
nearly  flat-topped, 
elevation  in  the  basi 
Levisa  Fork  prof i le 


Runoff  averages  1,040  cubic  feet  per  second,  or  1.15  cubic  feet 
per  second  from  each  sguare  mile.  Base  flows  are  low  as  a result  of 
scant  storage  of  ground  water.  Due  to  steep  slopes  and  the  impervious 
nature  of  the  terrain,  floods  are  flashy,  often  are  high  and  are 
relatively  frequent.  The  main  tributaries  rising  wholly  in  Virginia 
are,  southwest  to  northeast.  Pound  River,  Russell  Fork,  and  Levisa  Fork. 
One  branch  of  Tug  Fork  rises  in  Tazewell  County.  Pound  River  runs  into 
Russell  Fork  and  the  latter  into  Levisa  Fork,  which  joins  the  other  main 
tributary.  Tug  Fork,  to  form  Big  Sandy  River,  26.8  miles  above  its  mouth, 
Cranesnest  River  feeding  Pound  River,  and  Slate  Creek  feeding  Levisa 
Fork  in  Grundy  are  two  of  the  more  important  minor  tributaries. 
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Table  1:  Inventory  of  Significant  Non-Federal  Water 

Land  Resource  Projects  - New  and  Big  Sandy  River  Bas 


Project  Name  or  Ownership 

Purpose 

County 

Surface 

Area 

(Acres) 

Storage 

(Acre- 

Feet) 

Dra i naqe 
Area 
(Squa re 
Mi les) 

RESERVOIRS 

Blue  Ridge  Project 
(Upper  Reservoi r) 

Power,  Flood  Control,  and 
Low  Flow  Augmentation 

Grayson 

16,600 

1 .228.001- 

1 ,000 

Blue  Ridge  Project 
(Lower  Reservoir) 

Powe  r 

Grayson 

2.865 

153.300 

1 .IS* 

By  1 lesby  Reservoi r 

Power 

Carrol  1 

335 

3.540 

1.310 

•atewood  Dam  and 
Reservoir 

water  Supply 

Pu 1 ask  i 

162 

•.630 

15.4 

Hogan  Dan  and  Reservoir 

Water  Supply 

Pu 1 ask i 

27 

934 

2.76 

C lay  tor  Lake 

Power 

Pu lask ■ 

4.540 

232.000 

2,382 

L i 1 1 1 e River  Reservoi r 

Power 

Floyd  & 
Montgomery 

113 

1 ,020 

337 

PARKS 

Land  Area  (Acres) 

Mount  Rogers  State  Park 

Rec  reat ion 

Grayson 

Claytor  Lake  State  Park 

Recreat ion 

Pulaski 

472 

Breaks  Interstate  Park 

Recreat ion 

Buchanan 

1 , 

,88C 

0 i c Wen-. on 


and  Related 
ns  in  Virginia 


a e -.a  r k s 


Project  planned  for  construc- 
tion by  Appalachian  Power 
Company. 

Project  planned  for  construc- 
tion by  Appalachian  Power 
Company . 


Author tied  - about  JC  percent 
of  land  acquired  - road 

construction  funded. 

Located  on  shore  o*  Claytor 
Reservoir. 


Va-32 


RESERVOIR 

S *>• 


C1ATT09 
ST ATf-  PAv, 


9}*  ADEO»0  ✓ — 
Rt»«r 
:fvr* 


a’;  W 4 V 

4 RESERVOIR 


m'.'GSN  am 
t R‘  tSVOlB 


SIU  f SB* 
RESERVOIR 


H.  UF  moot  PROiECT  l OWE II 

planned 

GRAYSON  y 

BLUE  RIDGE  PROiECT  UPPER 
Pi  ANNf  D i 


MOij’fcl  BO  • ! R'.  , A T t PAR* 
AUTHORIZE  D I/"'. 


^VIRGINIA  _\ 

NORTH  CAROLINA 


TENN 


LEGEND 


WEST  JEFFERSON 


STATE  PARK  OR  FOREST 


SIGNIFICANT  NON  FEDERAL  iMPOUNDWEN1 


CUT  OR  TOWN 


WATERSHED  BOUNDARY 


COUNTY  BOUNDARY 


STATE  BOUNDARY 


NOTE  All  non  (•dvrol  d 
unliti  oiki-wn*  > 


Plate  3 MAJOR  NON  FEDERAL  DEVELOPMENTS 
WATER  AND  RELATED  LAND  RESOURCES 
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WATER  AND  RELATED  LAND  RESOURCES 
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VIRGINIA 
1 MAY  1965 
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STATE  OF  WEST  VIRGINIA 
DEPARTMENT  OF  NATURAL  RESOURCES 


March  4,  1966 


Brigadier  General  W.  P.  Leber 
Division  Engineer,  Corps  of  Engineers 
U.  S.  Army  Engineer  Division,  Ohio  River 
Post  Office  Box  1159 
Cincinnati,  Ohio  45201 


Re:  ORDED-B 


Pursuant  to  the  request  contained  in  your 
letter  of  December  9,  1963,  (File  No.  ORDED-B), 
addressed  to  Mr.  Bern  Wright,  Chief  of  the 
Division  of  Water  Resources,  Department  of  Natural 
Resources,  we  are  enclosing  a summary  report  on 
the  laws,  policies,  and  programs  of  the  State  of 
West  Virginia  concerning  the  management  of  water 
and  related  land  resources. 
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STATE  OF  WEST  VIRGINIA 


STATE  LAWS,  POLICIES,  AND  PROGRAMS 
pertaining  to 

WATER  AND  RELATED  LAND  RESOURCES 


STATE  LAW 

1 . Synops i s 

This  report  was  prepared  by  the  Water  Resources  Division  of  the 
West  Virginia  Department  of  Natural  Resources  on  request  of  the  Corps 
of  Engineers. 

The  objective  of  this  report  is  to  furnish  information  on  the  laws 
and  policies  of  the  State  of  West  Virginia  which  define  functions  and 
authority  in  the  development  and  management  of  water  and  related 
resources . 

The  report  was  prepared  with  the  cooperation  of  the  following 
State  agencies. 


(1) 

State  Road 

C omm i s s i on 

(2) 

Department 

of  Mines 

(3) 

Department 

of  Commerce 

(4) 

Department 

of  Heal th 

(5) 

Department 

of  Agr i cu 1 ture 

(6) 

Center  for  Appalachia  Studies  and  Development 
West  Virginia  University 

(7) 

Various  Divisions  of  the  Department  of  Natural 
Resources 

Statements  made  in  this  report  dealing  with  water  rights  and  laws  have 
been  based  largely  upon  "Water  Laws  in  West  Virginia"  by  Marlyn  E.  Lubar, 
West  Virginia  University,  Morgantown,  West  Virginia 

a.  State  constitution 

The  State  constitution  of  West  Virginia  does  not  include  any 
statement  of  principles  and  concepts  relative  to  water  and  related 
resources . 


b.  Statutes 


The  following  chapters  of  the  Code  of  West  Virginia  define  the 
duties  and  authority  of  the  various  State  agencies  in  matters  of  water 
and  related  resources . 

(1)  Chapter  20  of  the  Code  of  West  Virginia  governs  con- 
servation of  the  Natural  Resources  of  West  Virginia. 

(2)  Chapter  20,  Article  5 is  the  governing  Section  on 
Water  Resources. 

(3)  Chapter  20,  Article  5A  is  the  State  Water  Pollution 

Control  Act. 

(A)  Chapter  5,  Article  9,  Code  of  West  Virginia  authorizes 
the  establishment  of  the  West  Virginia  Department  of  Commerce. 

(5)  Chapter  24,  Articles  1 and  2 of  the  Code  establishes 
the  Public  Service  Commission  of  West  Virginia.  This  Commission  in 
Chapter  61,  Article  3,  Section  47  is  authorized  to  approve  for  safety 
purposes  any  obstruction  10  feet  in  height  or  more  across  any  watercourse. 

(6)  Chapter  29,  Article  2 of  the  Code  sets  up  the  State 
Geological  and  Economic  Survey. 

(7)  Chapter  1 6 , Articles  1,  11,  12,  13  and  1 3A  of  the  West 
Virginia  Code  gives  the  State  Health  Department  certain  authority  in 
water  matters. 

(8)  Chapter  19>  Article  1 authorizes  the  establishment  of 
the  Department  of  Agriculture. 

(9)  Chapter  19,  Articles  21,  21A  and  2 1 B established  in 
1961,  states  the  duties  of  the  Soil  Conservation  Committee. 

Chapter  20,  Article  5A  contains  the  following  declaration  of 
pub  lie  policy: 


"It  is  declared  to  be  the  public  policy  of  the  State 
of  West  Virginia  to  maintain  reasonable  standards  of  purity 
and  quality  of  the  water  of  the  State  consistent  with  (1)  pub- 
lic health  and  public  enjoyment  thereof;  (2)  the  propagation 
and  protection  of  animal,  bird,  fish,  aquatic  and  plant  life; 
and  (3)  the  attraction,  development,  maintenance  and  expansion 
of  mining,  manufacturing  and  other  business  and  industry,  and 
to  that  end  to  encourage  by  voluntary  cooperation,  and  to 
require  when  necessary,  the  use  of  available,  reasonable, 
practicable  and  economically  feasible  methods  to  control  and 
reduce  the  pollution  of  the  waters  of  the  State  of  West 
Virginia." 
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c.  Case  law 


Most  of  the  case  laws  in  West  Virginia  concerning  water  rights 
deal  with  the  protection  of  property  against  water  damage.  Past  water 
rights  cases  reveal  that  most  of  the  problems  were  due  to  an  excess  of 
water  rather  than  too  little  water.  Decisions  from  the  western  states 
cannot  be  used  as  the  basis  concerning  water  rights  in  West  Virginia 
because  they  are  based  on  the  appropriation  doctrine  which  is  basically 
different  from  the  riparian  rights  doctrine  of  eastern  United  States. 

2.  Water  Rights 

a.  Doctrine 

In  West  Virginia,  private  rights  to  use  water  from  streams  are 
governed  by  the  Riparian  Doctrine. 

The  Riparian  Doctrine,  as  stated  in  "Water  Law  in  West  Virginia" 
by  Marlyn  E.  Lugar  of  West  Virginia  University,  is  described  as  "The 
rights  to  use  stream  water  are  derived  from  ownership  of  the  lands  through 
which  the  stream  flows  or  by  which  it  is  bounded.  Priority  in  time  with 
respect  to  ownership  of  the  land  or  use  of  the  water  is  not  important. 

The  doctrine  is  one  of  general  equality,  regardless  of  the  frontage,  and 
the  rights  are  not  lost  by  non-use.  It  is  recognized  as  common  law  in 
West  Vi rginia." 

According  to  Lugar,  the  West  Virginia  Courts  have  used  the 
following  water  classifications  for  determining  private  water  rights. 

(1)  Water  courses; 

(2)  Surface  waters; 

(3)  Percolating  waters;  and 

(k)  Underground  waters  in  watercourses . 

b.  Surface  water 

The  West  Virginia  Courts  have  described  surface  water  as  follows: 

"Surface  water  is  water  of  casual,  vagrant  character, 
oozing  through  the  soil,  or  diffusing  and  squandering  over  and 
under  the  surface,  which  though  usually  and  naturally  flowing 
in  known  direction  has  no  banks  or  channel  cut  in  the  soil; 
coming  from  rain  and  snow,  and  occasional  outbursts  in  time 
of  freshet,  descending  from  mountains  or  hills  and  inundating 
the  country;  and  the  moisture  of  wet,  spongy,  springy  or  boggy 
land" (Lugar) 
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West  Virginia  Courts  have  established  that  each  landowner  nay 
use  surface  water  which  comes  upon  his  land  as  he  chooses  regardless  of 
shortage  or  abundance  effects  on  his  neighbor;  however,  this  may  be 
subject  to  question  if  one  person  maliciously  deprives  another  of 
surface  water  as  defined  above. 

The  court  holding  in  every  West  Virginia  case  recognizes  that 
a landowner  may  use  all  the  surface  water  which  comes  upon  his  land  for 
either  commercial  or  domestic  purposes.  He  may  use  any  quantity  of 
surface  water  even  though  it  may  deprive  the  owner  of  the  lower  land 
of  the  use  of  the  water,  but  he  cannot  use  it  in  a manner  which  will 
harm  the  latter. 

c.  Ground  water  (underground  water) 

Ground  water  which  oozes  or  percolates  through  the  earth  has 
often  been  designated  by  the  courts  in  West  Virginia  as  percolating 
water.  However,  the  courts  do  not  define  underground  bodies  of  water 
and  subterranean  streams  as  percolating  water  but  classify  them  as 
surface  water.' 

Ground  water  may  be  used  by  the  owner  of  the  land  for  any 
legitimate  use  such  as  agriculture,  mining  and  domestic  purposes. 

The  right  of  the  owner  to  a reasonable  use  of  underground  water  is 
termed  as  "reasonable  use  doctrine".  According  to  this  doctrine  the 
use  of  percolating  water  by  an  owner  must  be  limited  so  as  not  to 
deprive  the  owners  of  adjacent  lands  of  the  use  of  water. 

It  must  be  pointed  out,  however,  there  is  virtually  no  instance 
of  case  law  in  West  Virginia  concerning  ground  water  rights. 

d.  Access  to  lakes  and  streams 

The  riparian  doctrine  applies  to  the  use  of  both  lakes  and 
streams.  Navigable  waterways  are  public  properties;  however,  access 
to  these  waterways  must  be  permitted  by  the  riparian  owners. 

e.  Diversion  between  basins 

In  the  past  there  has  been  little  litigation  in  this  country 
regarding  diversion  of  water  between  basins.  As  a matter  of  fact,  there 
has  been  no  such  significant  diversion  practiced  in  West  Virginia  to  our 
knowledge . 

f.  Eminent  domain 

The  Department  of  Natural  Resources  under  Chapter  20,  Article  1, 
Section  7.  Code  of  West  Virginia  has  the  power  of  eminent  domain  by  which 
it  may  appropriate  property  for  the  development  of  any  of  the  following 
natural  resources. 
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(1)  For  State  forests,  for  the  purpose  of  growing  timber, 
demonstrating  forestry,  furnishing  or  protecting  watersheds  or  providing 
public  recreation. 

(2)  For  State  parks  or  recreation  areas  for  the  purpose  of 
preserving  scenic,  esthetic,  scientific,  cultural,  archaeological  or  his- 
torical values  or  natural  wonders,  or  providing  public  recreation. 

(3)  For  public  hunting,  trapping  or  fishing  grounds. 

(4)  For  fish  hatcheries,  game  farms,  wildlife  research 
areas  and  feeding  stations. 

(5)  For  other  purposes  which  are  deemed  necessary  for 
carrying  out  the  function  of  the  Department  of  Natural  Resources. 

The  State  Road  Commission  of  West  Virginia  under  Chapter  17, 
Article  4,  Section  5 of  the  West  Virginia  Code  has  the  right  of  eminent 
domain  for  the  purpose  of  building  and  maintaining  public  highways. 

3.  Regulatory  Authority 

a.  Permits  or  approval  required 

(1)  For  drilling  or  abandoning  wells 

There  is  no  State  law  requiring  a permit  or  license  for 
drilling  or  abandoning  water  wells. 

(2)  For  impoundments 

Chapter  61,  Article  3,  Section  47  of  the  1961  West  Virginia 
Code  requires  permit  or  approval  for  dams  10  feet  or  higher  across  any 
stream  or  watercourse.  The  Public  Service  Commission  of  West  Virginia 
is  charged  with  investigation  and  approval  of  the  design  and  construction 
of  the  dam. 


(3)  For  channel  encroachments 

There  are  no  statutory  laws  pertaining  to  channel  encroach- 
ments; however,  when  encroachment  causes  damage  to  other  property  owners, 
litigation  may  be  brought  by  the  damaged  person  or  persons. 

(4)  Development  in  flood  plains 

No  State  law  exists  concerning  flood  plain  use.  Regulatory 
authority  controlling  flood  plain  use  and  development  would  depend  on 
adoption  of  zoning  regulations  at  the  local  and  county  level. 
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(5)  Discharge  of  wastes 

The  water  pollution  control  law  of  West  Virginia  forbids 
placing  of  any  substance  in  any  waters  of  the  State  which  renders  such 
waters  harmful  or  injurious  to  the  public  health,  animal  life,  aquatic 
life,  or  for  domestic  water  supply,  industrial,  agr i cu I tura I , or  recrea- 
t i on  purposes . 

The  Department  of  Natural  Resources  requires  that  municipal 
waste  discharges  be  treated  to  comply  with  the  law.  The  treatment  facil- 
ities must  be  approved  by  permit  from  the  State  Health  Department  and  the 
Division  of  Water  Resources. 

The  degree  of  treatment  required-for  industrial  waste  dis- 
charges is  determined  by  the  Division  of  Water  Resources  of  the  Depart- 
ment of  Natural  Resources.  Permits  are  issued  by  the  Division  of  Water 
Resources  to  construct,  install  and  operate  treatment  facilities  under 
Chapter  20,  Article  5A,  Sections  5-8  of  the  West  Virginia  Code. 

(6)  Construction  of  public  water  supply 

Before  construction  of  a public  water  supply  system  is 
commenced,  a certificate  of  convenience  and  necessity  must  be  secured 
from  the  Public  Service  Commission  and  approval  granted  by  the  State 
Health  Department,  according  to  Chapter  16,  Article  1,  Section  3,  Code 
of  West  Virginia.  The  Department  of  Health  reviews  plans  for  public 
water  supply  systems  and  issues  a cons  true t i on- i ns ta I 1 a t ion  permit  upon 
approva 1 . 


b . Water  qua  1 i ty 

(1)  Waste  treatment 

According  to  the  Administrative  Regulations  of  the  West 
Virginia  Water  Resources  Board  the  streams  in  the  State  must  meet  certain 
minimum  quality  conditions. 

All  industrial  and  municipal  waste  discharges  must  be 
adequately  treated  prior  to  discharge  to  State  waters.  The  amount  of 
treatment  required  depends  primarily  upon  the  waste  load  of  the  discharge 
and  the  condition  of  the  receiving  stream. 

(2)  F 1 ow  regulation 

It  has  been  the  policy  of  the  State  of  West  Virginia  to 
regulate  the  discharge  of  non-treatable  industrial  wastes  in  a direct 
ratio  to  the  flow  of  the  receiving  stream. 


ADMINISTRATIVE  STRUCTURE 

1 . I nterstate 

West  Virginia  is  a member  of  the  8-state  compact,  Ohio  River  Valley 
Water  Sanitation  Commission.  This  Commission's  primary  purpose  is  to 
endeavor  to  motivate  the  people  and  industry  of  the  Ohio  Valley  to  jointly 
participate  in  an  effort  to  abate  existing  pollution  and  prevent  future 
degradation  of  the  waters  in  the  Ohio  Basin.  It  is  financed  by  the  con- 
tributions of  the  eight  signatory  states  and  grants  from  the  Federal 
Government.  The  Commission  has  enforcement  authority  through  any  court 
of  general  jurisdiction  or  the  appropriate  United  States  District  Court. 
West  Virginia  is  also  a member  of  the  Interstate  Commission  on  the  Potomac 
River  Basin  which  is  a compact  of  the  states  comprising  the  Potomac  Basin. 
The  Commission's  goal  is  to  assist  the  states  in  pollution  control  pro- 
grams in  the  Potomac  Basin,  primarily  through  public  awareness  and  educa- 
tional programs.  Financial  support  is  by  contr ibut ions  of  the  states  and 
federal  grants. 

2.  State  Departments  and  Agencies 
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a.  Department  of  Natural  Resources 

The  Division  of  Water  Resources  of  this  Department  is  respon- 
sible for  protection  and  development  of  the  State's  water  resources.  The 
following  are  the  powers  and  responsibilities  concerning  water  resources 
as  set  forth  in  the  Code  of  West  Virginia,  Chapter  20,  Article  5. 

"The  Water  Resources  Board  shall  have  within  its  juris- 
diction and  supervision  the  Ohio  River  Valley  Water  Sanitation 
Commission  from  the  State  of  West  Virginia,  the  Interstate  Com- 
mission on  the  Potomac  River  Basin  from  the  State  of  West  Virginia. 
The  Division  of  Water  Resources shall  have  within  its  juris- 

diction and  supervision  the  administration  and  enforcement  of  all 
laws  relating  to  slack  water  dams,  stream  and  water  areas  beauti- 
fication, and  the  conservation,  development,  protection,  enjoyment 
and  use  of  the  water  resources  of  the  State  consistent  with  the 
provisions  of  this  chapter " 

In  addition  to  his  other  powers  and  duties  the  Chief  of  the 
Division  of  Water  Resources  has  the  following  authority: 

(1)  To  conduct,  or  contract  for  the  conducting  of  scien- 
tific investigations,  experiments  and  research,  and  to  collect  data 
concerning  the  water  resources  of  the  State; 

(2)  To  advise  all  users  of  water  resources  as  to  the  ava i 1 - 
ability  of  water  resources  and  the  most  practical  method  of  water  diver- 
sion, use,  development  and  conservation; 

(3)  To  cooperate  with  federal  officers  and  agencies,  other 
state  agencies  and  officers,  interstate  agencies,  and  other  interested 
persons  in  the  conservation,  improvement  and  development  of  water 
resources . 

In  addition  to  other  powers  and  duties  the  Water  Resources 
Board  shall  have  the  following  authority: 

(1)  To  enter  into  compacts  and  agreements  concerning  this 
State's  share  of  waters  and  watercourses  where  a portion  of  such  waters 
is  contained  within  the  territorial  limits  of  this  State  or  of  a neigh- 
boring state  or  states,  subject  to  the  approval  of  the  Legislature; 

(2)  To  promulgate  rules  and  regulations,  to  implement  and 
make  effective  the  powers,  duties  and  respons i b i ’ i t i es  vested  in  the 
Board  and  the  Chief  of  the  Water  Resources  Division. 

b.  Department  of  Commerce 

The  Department  of  Commerce  has  the  authority  to  investigate, 
study  and  undertake  ways  and  means  of  promoting  and  encouraging  the 
prosperous  development  and  protection  of  the  legitimate  interests  and 
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welfare  of  business,  industry  and  commerce  within  the  State.  The  Depart- 
ment also  has  authority  to  collect  and  disseminate  information,  to  engage 
in  technical  studies,  scientific  investigations,  statistical  research  and 
educational  activities  necessary  or  useful  for  the  proper  execution  of  its 
powers  and  duties.  Planning  and  study  of  the  management  in  control  of 
water  are  an  integral  part  of  the  responsibilities  of  the  Department  of 
Commerce,  since  all  industrial,  tourist  and  recreational  development  pro- 
jects are  directly  or  indirectly  related  to  water  resources  management 
and  control.  The  Department  is  empowered  and  entrusted  to  conduct  compre- 
hensive planning  programs  for  the  State  in  its  entirety  and/or  sections 
of  the  State. 


c.  Public  Service  Commission 

No  public  utility  is  to  be  constructed  until  a certificate 
of  public  convenience  and  necessity  is  obtained  from  the  Public  Service 
Commission.  Also,  "No  person  shall  construct  any  dam  or  other  obstruc- 
tion more  than  10  feet  in  height  across  any  stream  or  watercourse 
unless  the  design  and  proposed  construction  shall  have  been  declared 
to  be  safe  by  an  order  entered  by  the  Public  Service  Commission  after 
a full  investigation." 

d.  West  Virginia  Geological  and  Economic  Survey 

This  agency's  function  is  to  provide  for  the  preparation  and 
publication  of  reports  and  maps  to  illustrate  the  natural  resources  of 
the  State  together  with  the  necessary  investigations  preparatory  thereto. 
The  duties  of  the  Survey  are: 

(1)  Examination  of  the  Geological  formation  of  the  State 
with  special  reference  to  their  economic  products; 

(2)  Examination  and  classification  of  the  soils  and  the 
study  of  their  adaptability  to  particular  crops; 

(3)  Examination  of  the  forests  and  timberlands  of  the 

State; 

(h)  Preparation  of  special  geological  and  economic  maps 
to  illustrate  the  resources  of  the  State; 

(5)  Preparation  of  special  reports  of  the  geology  and 
natural  resources  of  the  State; 

(6)  Consideration  of  such  other  scientific  and  economic 
questions  as  shall  be  of  value  to  the  people  of  the  State. 

e.  West  Virginia  Department  of  Agriculture 

This  Department  has  under  its  jurisdiction  the  Soil  Conservation 
Committee.  This  Committee  assists  both  technically  and  financially  the 
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local  soil  conservation  districts  in  securing  easements  and  rights-of-way 
for  soil  and  water  conservation  projects.  The  State  Legislature  normally 
contributes  $50,000  annually  to  the  Soil  Conservation  Committee  for  this 
ass i stance . 

f.  West  Virginia  Department  of  Health 

This  Department  is  responsible  for  approval  of  the  design  of  all 
public  water  systems,  plumbing  systems,  sewage  systems  and  sewage  treat- 
ment plants,  swimming  pools  and  excreta  disposal  methods,  whether  publicly 
or  privately  owned;  the  operation  of  all  public  chlorination  and  filtra- 
tion plants,  and  the  qua  1 i f i ca t ions  of  operators,  chemists,  bacteriolo- 
gists and  superintendents  of  filtration,  or  others,  who  are  in  actual 
charge  of  the  plant  operation  of  all  public  water  systems,  sewage  treat- 
ment plants  and  swimming  pools. 

g.  West  Virginia  State  Road  Commission 

Chapter  17,  Article  4,  Section  35,  Code  of  West  Virginia  gives 
the  State  Road  Commission  authority  to  change  or  divert  any  stream  of 
water  which  is  not  navigable  when  it  is  incidental  to  the  construction 
or  maintenance  of  any  State  road.  Chapter  20,  Article  5,  Section  6 of 
the  Code  of  West  Virginia  reads  in  part  as  follows: 

"Location  and  Construction  of  Slack-Water  Dams.  The 
State  Road  Commissioner,  in  constructing  public  highways,  bridges 

and  culverts  as  provided  by  law upon  request  of  the  Director 

of  the  Department  of  Natural  Resources  and  with  the  approval  of 
the  State  Road  Commi ss loner , may  construct  and  maintain  slack- 
water  dams  in  connection  with  such  public  highways,  streets, 
bridges,  culverts  or  viaducts  so  as  to  create  reservoirs,  ponds, 
water  parks,  basins,  lakes  or  other  incidental  works  to  conserve 
the  water  supply  of  the  State." 

In  Chapter  17,  Article  2A,  Section  8 of  the  Code  of  West  Virginia  the 

State  Road  Commissioner  is  assigned  the  duty  to  "acquire,  establish, 

construct,  maintain  and  operate,  in  the  name  of  the  Commission,  roadside 

recreation  areas  along  and  adjacent  to  the  State  roads  and  highways".  j 

3.  Boards  and  Commissions 

a.  The  Geological  Survey  Commission  consists  of  the  Governor, 
the  State  Treasurer,  the  President  of  West  Virginia  University,  the 
Commissioner  of  Agriculture  and  the  Director  of  the  Agricultural  Exper- 
iment Station  of  West  Virginia  University.  The  Commission  has  general 
charge  of  the  State  Geological  Survey  and  appoints  the  Director  and 
State  Geologist. 

b.  The  West  Virginia  Board  of  Health  consists  of  nine  members 
appointed  by  the  Governor  for  a term  of  nine  years.  Three  members  are 

to  be  physicians  or  surgeons  holding  the  degree  of  doctor  of  medicine;  j 
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one  dentist;  one  osteopathic  physician;  one  pharmacist;  one  hospital 
representative;  and  two  representative  citizens.  The  Board  appoints 
the  State  Director  of  Health  and  he  serves  at  their  will  and  pleasure. 

c.  The  Natural  Resources  Commission  is  an  advisory  commission 
to  the  Director  of  the  Department  of  Natural  Resources.  It  is  composed 
of  seven  members  appointed  by  the  Governor  for  seven  year  terms.  There 
is  to  be  one  member  from  each  of  the  congressional  districts  and  one 
from  the  State  at  large. 

d.  The  Water  Resources  Board  is  composed  of  five  members 
appointed  by  the  Governor  for  five  year  terms.  One  member  shall  be 
truly  representative  of  the  manufacturing  industry  of  the  State,  one 
shall  be  truly  representative  of  the  mining  industry  of  the  State  and 
three  members  shall  be  '"ulv  representative  of  the  public  at  large.  The 
Board  hears  appeals  on  orders  issued  by  the  Chief  of  the  Division  of  Water 
Resources  and  adopts  regulations  necessary  for  the  Division  and  the  Board 
to  carry  out  their  duties  and  responsibilities. 

e.  The  Advisory  Board  to  the  State  Road  Commission  is  composed 

of  seven  members:  one  from  each  congressional  district  and  one  member- 

at-large.  This  is  a bi-partisan  board  whose  members  are  appointed  by 
the  Governor  for  seven  year  terms. 

f.  The  Advisory  Board  to  the  Department  of  Commerce  consists 
of  seven  members  appointed  by  the  Governor  for  terms  of  four  years.  No 
more  than  four  members  at  any  time  shall  be  of  the  same  political  party. 

4.  Special  Purpose  Districts 

a.  Development  authority 

There  is  one  special  district,  Middle  Island  Creek  Development 
Authority,  which  is  specifically  established  by  Chapter  218  of  the  Code 
of  West  Virginia.  Middle  Island  Creek  Development  Authority  boundaries 
are  formed  by  the  watershed  of  Middle  Island  Creek  and  its  tributaries, 
which  are  located  within  the  counties  of  Doddridge,  Pleasant  and  Tyler. 

The  Authority  has  power  to  develop  this  area  for  the  following  purposes: 
recreation  areas  and  recreation,  tourist  facilities  and  promotion  of 
tourism  within  the  area,  preventing  floods,  arresting  erosion,  regulating 
stream  channels  by  changing,  widening  and  deepening  the  same.  The  Author- 
ity may  apply  for  or  receive  and  use  grants,  and  aids,  donations  and  con- 
tributions from  any  source  or  sources  and  to  accept  and  use  bequests, 
devices,  gifts  and  donations  from  any  person,  firm  or  corporation.  The 
rights  of  creditors  to  the  Authority  shall  be  solely  against  the  Authority 
as  a corporate  body  and  shall  be  satisfied  only  out  of  property  held  by 
it  in  its  corporate  capacity. 
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b.  Flood  control  districts 

(1)  Soil  conservation  districts 

There  are  14  such  districts  within  the  State.  The  State 
Soil  Conservation  Committee  of  the  Department  of  Agriculture  is  an  agency 
of  the  State  which  has  the  following  responsibilities  and  duties: 

(a)  To  offer  assistance  as  may  be  appropriate  to  the 
supervisors  of  soil  conservation  districts; 

(b)  To  keep  the  supervisors  of  each  of  the  several 
districts  informed  of  the  activities  and  experience  of  all  other 

d i str  i cts ; 

(c)  To  coordinate  the  programs  for  the  several 

districts; 

(d)  To  insure  the  cooperation  and  assistance  of  the 
United  States  and  any  of  its  agencies  and  of  agencies  of  the  State  in 
the  work  of  such  districts; 

(e)  To  disseminate  information  throughout  the  State 
concerning  the  activities  and  programs  of  the  soil  conservation  districts; 

(f)  To  accept  and  receive  donations,  gifts,  contribu- 
tions, grants  and  appropriations  and  moneys  for  service,  materials  or 
other  items  from  the  United  States  or  any  of  its  agencies  or  from  the 
State  of  West  Virginia  or  from  other  sources;  and 

(g)  To  obtain  options  on  and  to  acquire  by  purchase, 
exchange,  lease,  gifts,  grants,  bequests,  device  or  otherwise  any  prop- 
erty real  or  personal  or  rights  or  interests  thereto. 

The  powers  of  the  districts  are  as  follows: 

(a)  To  conduct  surveys,  investigations  and  research 
related  to  the  character  of  soil  erosion,  floodwater,  sediment  damage, 
conservation,  development,  utilization  and  disposal  of  water  and  the 
preventive  and  control  measures  needed; 

(b)  To  publish  the  results  of  such  surveys,  investi- 
gations or  research  and  to  disseminate  information  concerning  such  preven- 
tive and  control  measures  and  works  of  improvement; 

(c)  To  conduct  demons t rat i ona I projects  within  the 
district  on  lands  owned  or  controlled  by  the  State  or  any  of  its  agents 
and  on  any  other  land  within  the  district  upon  obtaining  the  consent  of 
the  owner; 
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(d)  To  carry  out  preventive  and  control  measures  and 
works  of  improvement  within  the  district; 

(e)  To  cooperate  or  enter  into  agreements  with  any 
agency,  governmental  or  otherwise,  or  any  occupier  of  land  within  the 
district  in  the  carrying  on  of  erosion  control  and  preventive  operations 
and  works  of  improvement; 

(f)  To  obtain  options  upon  and  to  acquire  any  property 
real  or  personal,  or  rights  or  interests  therein; 

(g)  To  make  available  agricultural  or  engineering 
machinery  and  equipment,  fertilizer,  seeds  and  seedlings  and  such  other 
materials  or  equipment  for  the  prevention  and  control  of  soil  erosion 
and  flood  prevention  or  the  conservation,  development,  utilization  and 
disposal  of  water; 

(h)  To  construct,  improve,  operate  and  maintain  such 
structures  as  may  be  necessary  or  convenient  for  the  performance  of  any 
of  the  operations  authorized  by  the  district; 

(i)  To  develop  comprehensive  plans  for  the  conserva- 
tion of  soil  resources  and  for  flood  prevention  or  the  conservation, 
development,  utilization  and  disposal  of  water  within  the  district; 

(j)  To  take  over  by  purchase,  lease  or  otherwise  and 
to  administer  any  soil  conservation,  flood  prevention,  drainage,  irriga- 
tion, water  management,  erosion  control  or  erosion  prevention  projects 
or  combinations  thereof  located  within  its  boundaries  undertaken  by  the 
United  States  or  any  of  its  agencies  or  by  this  State  or  by  any  of  its 
agencies;  and 

(k)  To  sue  and  be  sued  in  the  name  of  the  district. 

The  governing  body  of  any  governmental  division  which  may 
reasonably  be  expected  to  receive  a benefit  from  the  construction, 
improvement,  operation,  or  maintenance  of  any  works  of  any  improvement 
may  expend  money  for  such  construction,  improvement,  operation,  or  main- 
tenance if  this  expectation  exists  as  to  any  part  of  the  governmental 
division  even  though  such  works  of  improvement  are  not  located  within 
the  corporate  limits  of  the  governmental  division  or  are  not  within  the 
State;  provided,  however,  that  if  the  expenditure  is  not  made  directly 
by  the  governmental  division  for  such  purposes  it  shall  be  made  only 
through  a soil  conservation  district  or  watershed  improvement  district 
organized  under  the  laws  of  the  State,  but  it  shall  not  be  necessary 
that  any  part  of  the  governmental  division  be  within  the  limits  of  the 
district  through  which  the  expenditure  is  made.  Such  governing  bodies 
or  governmental  districts  may  set  up  in  their  respective  budgets  funds 
to  be  spent  for  such  purposes.  Municipalities  and  counties  may  levy  and 
collect  taxes  for  such  purpose,  in  the  manner  provided  by  law. 
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(2)  Watershed  improvement  districts 


Whenever  within  a soil  conservation  district  or  districts, 
soil  conservation  or  the  conserva t ion , development,  utilization,  or  dis- 
posal of  water  will  be  promoted  by  the  construction  of  improvements  for 
such  purpose  or  purposes,  a watershed  improvement  district  may  be  estab- 
lished within  such  soil  conservation  district  or  districts.  The  powers 
of  the  watershed  improvement  district  shall  be  the  same  as  the  powers  of 
the  soil  conservation  district  and  it  shall  constitute  a governmental 
division  of  the  State  and  a public  body  corporate. 

(a)  Public  service  districts 

A county  may  on  its  own  motion  create  a public  service 
district;  also,  any  100  voters  who  own  property  in  the  proposed  district 
may  petition  the  county  court  for  the  creation  of  a district.  A public 
hearing  is  held  and  if  30  percent  of  the  voters  of  the  proposed  district 
protest  in  writing  the  district  can  be  formed  only  after  the  proposal  has 
been  approved  by  the  majority  of  the  voters  in  the  district.  Broad  powers 
are  granted  a public  service  district  to  permit  it  to  construct  and  oper- 
ate water  and/or  sewerage  systems.  A public  service  board  of  three  mem- 
bers is  appointed  by  the  county  court  to  govern  the  district;  more  members 
are  appointed  if  municipalities  are  in  the  district.  The  Public  Service 
Board  has  the  authority  to  establish  rates  subject  to  approval  by  the 
State  Public  Service  Commission  and  to  collect  service  charges  and  to 
use  the  money  to  operate  the  system  or  systems.  The  Board  may  issue 
revenue  bonds  to  finance  the  system  or  systems.  Public  service  districts, 
municipalities  and  counties  have  the  following  financing  capab i 1 i t ies : 
they  can  issue  general  obligation  bonds  based  on  their  taxing  power 
within  the  limit  established  by  the  State  Constitution  and/or  they  can 
issue  revenue  bonds  to  be  se 1 f- I i qu i dat ing  by  the  application  of  a 
service  charge. 
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POLICY 


1.  Centralized  vs.  Decentralized  Responsibility  for  Water  Manage- 
ment Functions 

Generally  the  responsibility  and  financing  of  water  projects  is  of 
a decentralized  nature  at  the  local  level.  However,  where  benefits  may 
be  widespread  the  responsibilities  are  centralized  with  an  appropriate 
agency  of  the  State. 

2.  Home  Rule 

West  Virginia  has  municipal  home  rule.  This  rule  was  set  up  by  a 
constitutional  amendment  passed  in  1936  which  stated: 

"Under laws,  the  electors  of  each  municipal  corpora- 
tion   (of  over  2,000) shall  have  power to adopt, 

amend (its)  charter and pass ordinances  relating 

to  its  municipal  affairs (if  not) in  conflict  with 

constitution,  or  the  general  laws then  in  effect,  or  there- 

after enacted." 

3.  Financing 

The  State  finances  projects  through  the  general  operating  budget  or 
by  special  legislative  appropriation.  However,  the  Game  and  Fish  Division 
of  the  State  Department  of  Natural  Resources  finances  its  projects  from 
funds  derived  primarily  from  the  sale  of  fishing  and  hunting  licenses. 
Political  subdivisions  such  as  counties  and  municipalities  use  revenue 
bonds,  general  obligation  bonds,  special  assessment  bonds  and  general 
fund  allotments  to  finance  their  projects.  Use  of  general  obligation 
bonds  are  hindered  by  the  fact  that  the  aggregate  debt  of  the  county  or 
municipality  with  this  type  of  bonding  cannot  exceed  5 percent  of  the 
assessed  property  evaluation  and  their  use  is  limited  to  capital  improve- 
ments. Operating  expenses  must  be  from  other  sources.  Public  Service 
Districts  must  rely  on  financing  through  revenue  bonds,  since  they  do 
not  have  taxing  powers. 

4.  Cooperation,  Coordination  and  Cost  Sharing 

a.  With  federal  programs 

It  is  the  policy  of  the  State  to  cooperate,  coordinate  and 
financially  participate  in  federal  programs  to  the  extent  that  is  pract- 
ical and  still  be  able  to  carry  on  other  programs  without  burdening  the 
financial  status  of  the  State. 

b.  Interstate 

The  Division  of  Water  Resources  of  the  Department  of  Natural 
Resources  is  cooperating,  coordinating  and  cost  sharing  in  two  interstate 
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compacts  whose  goals  are  to  reduce  and  control  pollution  in  interstate 
waters.  The  compacts  are  the  Interstate  Commission  on  the  Potomac  River 
Basin  and  the  Ohio  River  Valley  Water  Sanitation  Commission.  There  are 
several  other  minor  instate  agreements  and  cooperative  programs. 

c.  Multi-purpose  operations 

Operations  of  this  type  have  been  constructed  for  the  most  part 
by  the  U.S.  Corps  of  Engineers  and  the  U.S.  Soil  Conservation  Service  in 
cooperation  with  the  State  and  local  agencies. 

5.  Changes 

The  legislature  of  West  Virginia  has  amended  Section  k'J , Article  3, 
Chapter  61  of  the  Code  of  West  Virginia  pertaining  to  dams  or  obstruc- 
tions across  watercourses  to  read  as  follows: 

"No  person  shall  construct  any  dam  or  other  obstruction 
more  than  fifteen  feet  in  height  across  any  stream  or  water- 
course unless  the  design  and  proposed  construction  shall  have 
been  declared  to  be  safe  by  an  order  entered  by  the  Public 
Service  Commission  after  full  investigation:  provided,  that 

no  dam  or  other  obstruction  more  than  ten  feet  in  height  shall 
be  constructed  across  any  stream  or  watercourse  if  such  dam  or 
other  obstruction  would  create  a body  of  water  covering  ten  or 
more  acres,  unless  the  design  and  proposed  construction  of  such 
dam  or  other  obstruction  shall  have  been  declared  to  be  safe  by 
an  order  entered  by  the  Public  Service  Commission  after  full 
i nves t i gat i on ." 


W Va-16 


PROGRAMS 


1 .  Research 

Research  programs  are  being  carried  out  mostly  by  the  West  Virginia 
University  in  cooperation  with  various  state  and  federal  agencies.  A 
partial  list  of  the  water  resources  related  research  projects  being  car- 
ried on  by  the  University  follows: 

a.  Variations  of  Manning's  "n"  in  Circular  Sections 

(1)  Part  I - Small  Sections 

(2)  Part  II  - Large  Sections 

b.  Sanitary  Landfill  Investigations 

c.  A Hydrologic  Study  of  Small  Watersheds 

d.  The  Study  of  an  Oxidation  Ditch 

e.  An  Annotated  Bibliography  of  Water  Resources  Papers  Per- 
taining to  West  Virginia 

f.  Water  Resources  Study  of  the  Upper  Monongaheia  River  Basin 

g.  Manual  Revisions  (3  manuals  on  financing  of  sewage  treat- 
ment plants,  slaughterhouse  wastes,  and  coal  washery  wastes.) 

h.  An  Economic  Evaluation  of  the  Use  of  Irrigation  on  West 
Virginia  Farms 

i.  Factors  Involved  in  the  Use  of  Supplemental  Irrigation 
under  West  Virginia  Conditions 

j.  Agricultural  Climatology  of  West  Virginia 

k.  Hydrology  of  Watersheds  on  Shale  Soils 

l.  Influence  of  Selected  Rainfall  Characteristics  on  Runoff 

m.  Nutrient  Availability  in  Relation  to  Soil  Structure 

n.  The  M i c ro-C 1 ima te  and  Soil  Moisture  Regime  in  Forested 
Soils  as  Affected  by  Topography  and  Its  Effects  on  Site  Productivity 
in  Mixed  Oak  Stands 

o.  Soil  Survey  Work  in  West  Virginia 

p.  The  Microbiology  of  Strip  Mine  Spoil 
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q.  The  Microbiology  of  Farm  Ponds 

r.  Studies  on  Aquatic  Stalked  Bacteria 

s.  Relationships  of  Pollution  to  Benthic  Fauna  and  Fish  Popu- 
lation of  the  Monongahela  River  near  Morgantown 

t.  Comparative  Growth  and  Seasonal  Population  Changes  of  Two 
Species  of  Epeorus 

u.  Resident  Brook  Trout  Population  in  a Mountain  Stream 

v.  Comparative  Study  of  Respiration  Rates  in  Two  Populations 
of  Gammarus  minus  (Amiphipoda) 

w.  Food-Web  Structure  of  a Headwater  Brook  Community 

x.  Taxonomy  and  Distribution  of  the  Algae  of  West  Virginia 

y.  Comparative  Study  of  Aquatic  Algae  and  Their  Environments 
2.  Data  Collection  and  Interpretation 


a.  Inventory  studies 

The  West  Virginia  Geological  and  Economic  Survey  is  inventoring 
the  ground  water  resources  of  the  State  along  with  most  of  the  non- 
renewable resources. 

The  Division  of  Water  Resources  of  the  Department  of  Natural 
Resources  maintains  a water  quality  network  consisting  of  33  sampling 
points  strategically  located  in  such  a way  as  to  monitor  the  major 
drainages  in  the  State. 

The  State  Department  of  Health,  in  cooperation  with  county 
health  departments,  inventories  the  coliform  densities  of  surface  water 
serving  public  water  supplies. 

It  is  a major  responsibility  of  the  West  Virginia  Department 
of  Commerce  to  collect,  inventory  and  interpret  data  which  is  pertinent 
to  State  planning  and  development. 

3 . Planning 

While  other  agencies  also  have  planning  responsibilities,  the 
Department  of  Commerce  is  designated  as  the  official  State  planning 
agency  by  Chapter  5,  Article  9 of  the  Code  of  West  Virginia  as  last 
amended.  The  Department  of  Natural  Resources,  with  other  local,  State, 
and  federal  agencies,  prepares,  coordinates  and  cooperates  in  the  plan- 
ning and  development  of  the  State's  water  resources. 


4.  Construction  and  Development 


a.  Flood  control 

The  only  non-federal  flood  control  projects  are  those  constructed 
through  Public  Law  566  projects  with  assistance  of  the  U.S.  Department 
of  Agr i cul ture . 

b.  Water  supply 

The  development  of  water  supplies  is  a local  responsibility. 

The  Public  Service  Commission  issues  a certificate  of  convenience  and 
necessity  before  the  construction  of  any  public  water  supply  system,  and 
also  approves  the  consumer  rates  for  utility  services. 

The  State  Health  Department  issues  a permit  for  the  construction 
of  all  public  water  supply  systems  and  carries  out  a program  of  recom- 
mending to  the  owners  needed  improvements  in  facilities  and  treatment. 

c.  Water  quality  control 

There  are  no  State  agencies  involved  in  constructing  facilities 
to  augment  existing  flow  to  control  water  quality.  The  Division  of  Water 
Resources  is  charged  with  the  responsibility  for  improving  and  maintain- 
ing water  quality  through  the  control  and  abatement  of  stream  pollution. 

d.  Navigation 

(1 ) Commerc ial 

The  State  of  West  Virginia  has  no  program  directly  concerned 
with  commercial  navigation. 

(2)  Recreational 

There  is  some  development  and  construction  by  the  State, 
counties,  municipalities  and  industries  of  recreational  areas  and  means 
of  access  to  the  water  bodies. 

e.  General  recreation 

The  Department  of  Natural  Resources  maintains  and  operates  29 
State  Parks  and  Forests  totaling  119,665  acres  for  the  purpose  of  general 
recreation.  There  are  15  public  hunting  areas  totaling  133,268  acres, 
which  have  been  acquired  by  the  Department  by  lease,  purchase  or  license 
and  hunting  on  these  lands  is  by  permit  only. 

The  State  Road  Commission  is  responsible  for  building,  operating 
and  maintaining  the  numerous  roadside  rest  and  picnic  areas  throughout 
the  State. 
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f . Fish  and  wild! i f e 


The  State  Department  of  Natural  Resources  maintains  and  operates 
35  reservoirs  ranging  in  size  from  3/4  acres  to  203  acres.  The  Depart- 
ment also  maintains  and  operates  one  warm  water  and  four  trout  fishery 
hatcher i es . 

5.  Regulation 

a.  Water  use 

( 1 ) Surface  water 

Regulation  of  the  use  of  surface  water  including  streams  is 
governed  by  common  law  under  the  riparian  doctrine. 

(2)  Ground  Water 

The  use  of  ground  water  is  restricted  by  the  courts  to  a 
reasonable  and  beneficial  use. 

b.  Water  Qua  1 i ty 

(1)  Domestic  wastes 

The  program  regulating  domestic  wastes  and  water  quality  is 
the  responsibility  of  the  Department  of  Natural  Resources,  Division  of 
Water  Resources.  However,  maintenance  and  operation  of  such  facilities 
are  jointly  regulated  by  the  Department  of  Health  and  the  Division  of 
Water  Resources. 

(2)  Industrial  wastes 

The  regulation  of  industrial  waste  is  the  responsibility  of 
the  Division  of  Water  Resources  of  the  Department  of  Natural  Resources. 

(3)  Agricultural  wastes 

These  wastes  are  included  in  the  pollution  control  law, 
Chapter  20,  Article  5A,  administered  by  the  Department  of  Natural  Resour- 
ces with  the  specific  exception  of  animal  or  commercial  fertilizer  used 
or  stored  for  use  in  agriculture,  horticulture  or  industry. 

(4)  Special  problems 

Regulation  of  acid  mine  drainage,  and  pollution  from  well 
drilling  and  pipe  line  failures  pose  special  problems  of  control.  Treat- 
ment of  sewage  from  unincorporated  communities  and  individual  rural  homes 
also  fall  into  this  category. 
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Construction 


c . 

Regulation  of  construction  by  both  political  sub-divisions  and 
private  interests  of  any  reservoir  having  a dam  ten  feet  or  higher  is 
by  the  Public  Service  Commission.  Construction  of  any  waste  water 
treatment  facilities  is  regulated  by  the  Department  of  Health  and/or 
Department  of  Natural  Resources.  Construction  of  water  purification 
facilities  is  regulated  by  the  Department  of  Health. 

d . Well  drilling 

There  are  no  regulations  now  in  effect  governing  the  drilling 
of  water  wells. 

e.  Channel  encroachments 

There  are  no  State  laws  or  regulations  or  encroachments;  how- 
ever, some  control  may  be  exercised  by  city  or  county  ordinances. 

f.  Use  of  flood  plains 

There  are  no  State  regulations  or  laws  controlling  the  use  of 
flood  plains;  however,  some  control  may  be  exercised  by  city  or  county 
zoning  ordinances. 

6.  Drainage 

The  only  programs  connected  with  drainage  are  those  of  the  Soil 
Conservation  Districts  and  the  Watershed  Improvement  Districts. 

7.  Irrigation 

There  are  no  programs  controlling  irrigation. 

8.  Control  of  Erosion  and  Sedimentation 

The  Soil  Conservation  Districts  have  established  controls  over 
erosion  and  sedimentation  for  rural  areas. 

9.  Reservoir  Sites 

a.  Acquisition 

Acquisition  of  reservoir  sites  is  by  negotiation  or  condemnation. 

b.  Reservation  by  zoning 

There  is  no  program  reserving  reservoir  sites  for  future  use. 
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APPENDIX  A - INVENTORY 


1.  Inventory  of  Non-Federal  Projects 

The  attached  inapt  and  tables  show  the  projects  in  this  category. 

2.  Water  Management  Problems 

a.  Water  Snpn*v 

( 1 ) Mun i c i pa  1 

In  the  northern  part  of  the  State  a good  source  of  water  is 
usually  difficult  to  find  due  to  acid  mine  drainage  pollution  and  other 
coal  mining  activities.  The  ground  water  has  never  been  developed  to  its 
full  potential  particularly  along  the  Ohio  River. 

In  the  southern  part  of  the  State  the  major  municipal  water 
problem  is  primarily  inadequate  facilities.  Raw  water  sources  from  coal 
mines  are  of  questionable  quality  in  many  cases. 

(2)  Industrial 

In  much  of  the  State  industrial  growth  and  diversification 
is  somewhat  limited  due  to  lack  of  a continuously  adequate  supply.  Some 
areas,  particularly  in  the  Monongahela  River  Esin  are  handicapped  by 
poor  quality  water.  The  topography  of  the  State  also  limits  industrial 
locations  because  of  the  steep  slopes  and  narrow  flood  plains.  More 
adequate  flood  control  would  permit  more  industrial  development  along 
the  Ohio. 

(3)  Agricultural 

Inadequate  rainfall  has  presented  problems  to  the  orchard 
farmers  in  the  northeastern  section  of  the  State  in  the  past  few  years. 
Grazing  lands  have  also  been  affected.  Irrigation  water  needs  are 
expected  to  increase  in  the  future. 

b.  Water  quality  control 

(1 ) Waste  treatment 

Progress  in  the  cons tr uc t i on  of  waste  treatment  facilities 
is  considered  fair  at  the  present  time,  with  the  exception  of  acid  mine 
drainage,  and  water  quality  is  expected  to  improve.  West  Virginia  is 
I os i rig  population  and  rtm  sewage  treatment  bark  log  is  be i n _ steadily 
r educed . 

(2)  Problem  areas 

The  Little  Kanawha  and  the  Middle  Island  Creek  drainage 
areas  both  present  problems  because  the  top  soils  in  these  basins  have 
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a large  percentage  of  fine  particles  and  erosion  is  prevalent.  Another 
very  severe  and  complex  water  quality  problem  is  the  acid  mine  drainage 
in  the  northern  part  of  the  State.  A large  percentage  of  this  drainage 
comes  from  abandoned  drift  mines  which  would  require  very  large  sums  of 
money  to  alleviate  and  control. 

(3)  Storage  for  low  flow  augmentation 

Water  is  being  stored  in  some  of  the  flood  control  reservoirs 
of  the  Corps  of  Engineers  for  low  flow  augmentation  and  water  quality 
con  tro I . 


c.  Flood  control 

( 1 ) C r i t i c a * ai  eas 

Because  of  the  nature  of  the  terrain,  most  of  the  flood 
plains  in  West  Virginia  receive  heavy  use,  thereby,  creating  flood  pro- 
blems in  most  all  areas  of  the  State  and  in  particular  on  the  small 
watersheds  which  do  not  have  flood  control  structures  upstream. 

(2)  local  protection 

Iheie  at e many  local  flood  protection  projects  such  as  flood 
walls  and  small  flood  contt ol  projects  such  as  channel  improvements. 
Essentially  all  of  these  are  U.S.  Army,  Corps  of  Engineers  projects. 

(3)  Small  watershed  protection  projects 

There  is  a great  need  for  these  projects  in  West  Virginia. 
There  is  some  concern,  however,  that  these  projects  will  have  a detri- 
mental effect  on  low  flows  in  that  they  could  further  reduce  flood 
flows  downstream  from  the  dam  during  drought  conditions. 

(4)  Flood  plain  zoning 

Although  this  type  of  regulation  is  highly  desirable  there 
is  a local  reluctance  to  restrict  uses  in  potential  flood  areas  because 
most  of  the  desirable  level  land  for  development  is  on  these  flood  plains. 

d.  Recreation 

( 1 ) General 

De  /e I opmeri t of  high  grade  recreational  areas  by  private 
iriteresr  is  needed.  There  is  very  little  good  commercial  recreational 
development  in  the  State. 

(2 ) Fish  arid  wildlife 

There  are  no  widespread  fish  and  wildlife  problems;  however, 
there  are  plenty  of  local  problems  created  mainly  by  acid  mine  drainage 
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or  other  types  of  stream  pollution.  The  once  prevalent  black  water  pollu- 
tion problems  have  been  almost  eliminated  by  the  removal  of  these  solids 
at  the  coal  washeries.  Work  is  being  done  on  the  acid  mine  drainage,  but 
this  is  basically  experimental  and  the  overall  acid  problem  will  persist 
for  many  years.  The  Monongahela  River  Basin  is  badly  damaged  by  acid 
mine  water  drainage. 

(3)  Boating 

Boating  as  well  as  fishing  in  many  areas  of  the  State  is 
hampered  by  the  limited  number  of  public  access  points.  This  problem 
could  be  solved  by  acquisition  of  rights-of-ways  to  the  rivers  and  the 
development  of  access  roads  and  water  front  facilities. 

Table  1.  Inventory  of  Non-Federal  Projects  - 
Guyandotte  & Big  Sandy  River  Basins 


Reservoi r 


Hap 

Reference 

Project  Name 

Purpose 

Sub-Basin 

County 

Surface 

Area 

(Ac) 

Storage 
(Ac  Ft) 

Drainage 

Area 

l*c) 

Remarks 

RESERVOIRS 

1 

St«te  of  W Va, 
Laurel  Creek  Lake 

R 

Twelvepole  Cr 

Mi  ngo 

29 

6,830 

Fishing  - day  use 

2 

State  of  W Va, 
Horse  Creek  Lake 

R 

Guyandotte 

Wyoming 

12 

* 

2.253 

Fishing  - oay  use 

3 

State  of  W Va, 
War  Creek  Lake 

R 

Tug  Fork  - 
Big  Sandy 

McOowe 1 1 

20 

200 

3,1)8 

Fishing  - day  use 

STATE  PARKS.  FORESTS  AND  PUBLIC 

HUNTING 

AREAS 

Land  Area 
(Ac) 

water  Area 

(Ac) 

U 

Cabway  1 i ngo  State 
Forest 

R 

Twelvepole  Cr 

Woy-ie 

7.828 

0 

Public  hunting,  fish- 
ing and  vacationing 

s 

B 9 Ugly  Pub! i c 
Hunt ing  Area 

R 

Guyandot  te 

L i ncoln 

5,200 

0 

Publ ic  hunt ing  - day 
use 

6 

Laurel  Lake  Publ ic 
Hunt ing  t Fishing 

Area 

R 

R 

Twelvepole  Cr 

Mingo 

12,000 

29 

Pub  I i c hun  t i ng  (, 
fishing  - day  use 

7 

Chief  Logan 
Recreat ion  Center 

R 

Guyandotte 

Logan 

3.305 

0 

Day  use 

8 

Panther  State  Forest 

R 

Tug  Fork  - 
Bio  Sandy 

McOowe 1 1 

7.810 

0 

Hunting,  fishing  f, 
camp i ng 

& - Recreation. 
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Table  2.  Inventory  of 

Non-Federal  Proj 

ects  - 

Kanawha 

River  Basin 

Reservoi r 

Map 

Reference 

Number 

Project  Name 
or  Ownership 

Purpose-’ 

Sub-Bas in 

County 

Sur face 
Area 
(Ac) 

Drainage 
Storage  Area 

lAc  Ft) (Ac) 

Remarks 

RESERVOIRS 

1 

Pt.  Pleasant  City 
Park 

R 

Kanawha 

Mason 

26 

150 

60 

Isaac  Walton  League 
Project  - fishing, 
picnicking  - open  to 
pub  1 i c 

2 

Wesvaco  Sportsman 
Club  - Dickinson 

lake 

R 

Kanawha 

Putnam 

5 

30 

90 

Sportsman  Club  - 
members  only  - 
f i sh i ng 

3 

Teays  Valley  Publ i c 
Service  District 

WS 

Kanawha 

Putnam 

5. 

5 37 

100 

Publ i c water  suppl y 
only 

4 

Lake  Washington 
Development  Assoc- 
iation - Lake 
Washington 

R 

Kanawha 

Putnam 

59 

8,640 

Housing  development - 
members  only 

5 

Chaweva  Lake  Devel- 
opment Company 

R 

Pocatal ico 

Kanaka 

24 

200 

2.900 

Housing  development  - 
members  only 

6 

State  of  W Va, 
Plum  Orchard  Lake 

R 

Kanawha 

Fayette 

202 

- 

2.62S 

Publ ic  fishing  & 
camp i ng 

7 

Steven  Branch  Lake 
Development  Assoc- 
iat ion 

R 

Coal 

Rale i gh 

303 

8,000 

2.447 

Housing  development 

8 

Camp  Caesar  4-H 

R 

Gauley 

Webster 

1 1 .4 

34.2 

1.272 

Not  open  to  publ ic 

9 

State  of  W Va, 
Summi t Lake 

R 

Cherry 

Greenbrier 

41 

- 

640 

Publ ic  fishing  & 
camping 

10 

State  of  W Va, 
Sherwood  Lake 

R 

Greenbrier 

Breenbr ier 

(64 

- 

4,020 

Publ  ic  fishing  & 
camp i ng 

1 1 

State  of  W Va, 
Watoga  Lake 

R 

Greenbr ier 

Pocahontas 

11.7 

107 

1 .402 

Publ ic  fishing  & 
camping  No.  28  part 
of  watoga  State  Park 

12 

Buckskin  Counci  1 
G.S.A.  Lake  Sam  Hi  1 1 

R 

Greenbrier 

Pocahontas 

15 

188.8 

2.851 

Not  open  to  publ ic 

13 

State  of  w Va, 
Moncove  Lake 

R 

Greenbr ier 

Monroe 

135 

- 

2,284 

Publ ic  fishing  & 
camping 

14 

Raleigh  County  !‘-H 
Little  Beaver  Lake 

R 

New 

Raleigh 

10 

50 

7.000 

Publ ic  fishing 
permi tted 

15 

Beckley  water 
Company 

WS 

New 

Ral e i gh 

1 10  1 

l .227.6 

16,000 

Water  storage  for 
public  use  - fishing 
permi tted 

16 

Flat  Top  Lake  Assoc- 
iation - Flat  Top 
Lake 

R 

New 

Raleigh 

225 

" 

4.272 

Housing  development  - 

members  only  1 

17 

Cole  Nursery 

1 

Blues  tone 

Summers 

4.5 

- 

88 

For  agricultural  use 
on  1 y 

STATE  PARKS.  FORESTS  AMD  PUBLIC 

HUNTING 

AREAS 

Land  Area 
(Ac) 

Water  Area 

(Ac) 

18 

McC lintic  Wildlife 
Station 

R 

Ohio 

Mason 

2 ,4$  1 

160 

Migratory  water  fowl 
breeding  area  - public 
hunt ing  & f ishing  » 
day  use 

19 

Chief  Cornstalk 
Public  Hunt ing  Area 

R 

Kanawha 

Mason 

9.840 

6 

Public  hunting,  fish- 
ing - day  use 

20 

Kanawha  State  Forest 

R 

Kanawha 

Kanawha 

6,997 

1 

Public  hunting,  camp- 

ing  I 

21 

Fork  C reek  Pub  1 i c 
Hunt i ng  Area 

R 

Coal 

Boone 

9.000 

0.5 

Public  hunting,  fish- 
ing (,  tamping 
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STATE  PARKS.  FORESTS  ANO  PUBLIC  HUNTING  AREA  (Cool'd) 


Land  Area  Water  Area 

(Ac)  (Ac) 


22 

Hawks  Mast  State 
Park 

R 

New 

Fayette 

94 

0 

Day  use  only 

23 

Carnlfa*  Ferry 
State  Perk 

R 

Gautey 

Nicholas 

156 

0 

Day  use  only 

24 

Elk  R 1 ver  Pub  1 ic 
Hunt Ing  Area 

R 

Elk 

Braxton 

13.740 

1,700 

Leased  from  u S 
Corps  Engineers. 
Sutton  Rer servo ■ ' 
Publ ic  hunt ing, 
fishing,  A camp i ng 

25 

Holly  A « ver  State 

Park 

R 

Holly 

Webster 

7.592 

0 

Vac  t ion i ng,  pub  1 < C 
camp  ing  A fishing 

26 

Babcock  State  Park 

R 

New 

Fayet  te 

3.227 

0 

Vact ion ing,  publ  ic 
camping  A f ishing 

27 

Oroop  Mountain 
Bat  t lei i e 1 d State 

Park 

R 

Greenbr ier 

Pocahontas 

285 

0 

Day  use  only 

28 

Watoga  State  Park 

R 

Greanbr ier 

Pocahontas 

10.057 

1 1 .? 

Inc  1 udes  No  II 
public  fishing, 
camping,  and 
vacat ion ing 

29 

Calvin  Price  State 

R 

Greenbr ier 

Pocahontas 

9.982 

0 

Publ ic  hunt ing , 
fishing  and  camping 

30 

Seneca  State  Forest 

R 

Greenbr ier 

Pocahontas 

11.503 

3 

Vact ion ing,  publ  >c 
hunting,  fishing, 
and  camping 

31 

Greenbrier  State 
Forest 

R 

Greenbr i er 

Greenbr i er 

5.001 

0 

Vacationing,  hunting 
A fishing 

32 

Bluestone  Publ Ic 
Hunt ing  Area  A State 
Park 

Bluestone  A 

New 

Summers 

19.211 

1.970 

Hunt ing,  fishing, 
camping,  vacationing 
- water,  Bluestone 
Reservoir-inc luded 
in  ac reage , 211 
acres  State  Park 
lease  U.S.C  E 

33 

Camp  Creek  State 
Forest 

R 

Bluestone 

Mercer 

5.826 

0 

Hunt ing,  fishing 
A camping 

34 

Grandview  State  Park 

R 

New 

Raleigh 

878 

0 

Day  use  only  - 
picnicking 

35 

Pinnae le  Rock  State 
Park 

R 

B lues  tone 

Mercer 

30 

0 

Day  use  only  - 
picnicking 

36 

Plum  Orchard  Publ ic 
Hunt ing  Area 

R 

Kanawha 

Fevet  te 

2.955 

202 

Department  of 
Nsturs 1 Resources  - 
Pub  1 IC  hunt ing  A 
fishing-  inc ludes 
Plum  Orchard  Lake 

PUBLIC 

LAW  S66  (UPPER  WATERSHED)  PROJECTS 

No  of  Rese 

Total 

rvoirs  Storeqe 

0' amage 
Area 

Complete 

Planned  (Ac  ft) 

l»c) 

}7 

Big  0 i tch 

FC  .R 

Elk 

0 

l 595 

5.730 

Inc ludes  3 75  mi l*s 
of  channel  improve- 
ments and  land 
treatment  measures 

W Va-28 


Table  2 - (Cont'd) 


1 


N*P 

Number 


Project  Name 
or  Ownership 


FC.wS.R  New 


Reservo, r 

Surface  Drainage 

Area  Storage  Area 
County (Ac  j (Ac  F t ) (Ac  ) 

Total  Drainage 

No  of  Reserve  t r j Storage  Area 

Complete  Planned  (Ac  F t ) (Ac ) 


3 Structures  •' - 
c i ude  water  s jyp • . 
one  of  w*'  i c*  a I s 
• nc  I udes  r ec  'eat  • or 


Oawe's  Pork  - 
Christian's  Fork 


Pro i et  f ■ - c l ud«  • 

ft. 

flpr^.f'-er  ' ar<3 
i and  t r ea'  mer  * 
measures 


Project  nc  udes 
reserwO'f  and  la^d 
treatment  measures 


P - Recreation.  WS  - water  Supply.  I * Irrigation,  FC  ■ Flood  Control 


Table  3.  Inventory  of  Non-Fsderal  Projects  - 
Little  Kanawha  River  and  Middle  Island  Creek  Basins 


Reference  Project  Name 

Number or  Ownership Purpose  Sub-Bas  i n County 


Reservpi r 

Surface  Drainage 

Area  Storage  Area 

(AO (Ac  ft) (Ac) 


1 

State  of  w Va. 
Convey  Lake 

R 

Middle  Island 
Cr 

Tyler 

35 

922 

2 

Lake  wash ington 

R 

Ohio 

wood 

19 

150 

590 

3 

Sunset  Lake  Club 

R 

Oh  io 

Wood 

5 

180 

U 

Methodist  Church 

WS  .A 

Little  Kanawha 

Roane 

3-4 

40.7 

74 

Vouth  Training 
Center 


w Va  water  Service  WS 
Company 


6 w Va  Department  of  WS 
Mental  wealth 


Little  Kanawha  Roane 

Little  Kanawha  Roane 


5 6 101 

6 0 76.7 


922  Publ ic  fishing  - de> 
use 


members  only 
Members  only 


permission,  limited 
fishing  t picnicking 

1*03  Public  water  Supply- 
private 

700  water  supply  - 
Spencer  State 
Hosp i t a I 


STATt  PARKS,  fpptsrs  AND  PUBLIC  HUNTING  AREAS 


Water  Area 

(AO 


7 

Lew  Wetzel  Publ ic 
Hunt  mg  Area 

R 

Ohio 

wet  ze  1 

8.270 

- 

Publ ic  hunt ing 

8 

North  Bend  State 
Park 

R 

Little 

Kanawha 

Ritchie 

1 >05 

" 

Picnicking,  camping 
fc  fishing 

9 

Cedar  Lake 

R 

Ohio 

Jackson 

376 

10 

State  F F A.,  F HA 
Conference  Center  - 
Limited  fishing, 
pub  1 ic  picniek in g 

10 

Cedar  Creek  State 
Park 

R 

Little 

Kanawha 

G 1 Imer 

2.034 

- 

Picnicking  and 
fishing  - day  use 
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PLATE 


Table  3 - (Cont'd) 


Hap 

Reference 

Number 

Project  Name 
or  Ownership 

Purpose 

Sub-Bas i n 

County 

Reservoir 

Surface 

Area  Storage 

(Ac)  (Ac  Ft) 

Ora  i nage 
Area 
(Ac) 

Remar ks 

public  law 

566  (UPPER  WATERSHED) 

PROJECTS 

I I Bo^d 1 s C i eek 


12  S«ltl<ck  Creek 


FC  ,R 


FC 


Tote  I 

No  of  Hese'voifj  Storage 

Complete  Planned  (Ac  Ft) 

Little  Kanawha  I 0 2UU 


Little  Kanawha  I u ^.259 


Ora  < nage 
Area 

(»o 

3,U)U  Reservoir  use 

me  ludes  recreet ion, 
5.8  miles  of  ebaore i 
improvement  and  land 
treatment  measures 

31.683  One  structure  'S 

complete  and  2 are 
under  construction 
Project  includes 
Structural  measures 


R - Recreation,  WS  - Water  Supply.  FC  - Flood  Control. 


Table  U.  Inventory  of  Non-Federal  Projects  - 
Monongahela  River  Basin  and  Northern  Panhandle 


Reservoi r 

nap 

Reference 

Number 

Project  Name 
or  Owner  sh 1 p 

Purpose 

Sub-Bas  1 n 

County 

Sur  face 

Area  Storage 

(Ac)  (Ac  Ft) 

Dra ■ nage 
Area 

(Ac) 

Remarks 

M Q QNQAhELA  RIVER  basin 
RESERVOIRS 


1 

Spruce  Knob 

R 

Cheat 

Rando 1 ph 

27 

75 

303 

Pub  lie  1 ' 
camp i ng 

1 sh  1 

mg  fc 

2 

ward  0am 

R 

Honongahe 1 a 

Upshur 

210 

Not  open 

to 

pub  1 1 c 

3 

Kraus  Oarn 

R 

Honongahe  1 a 

Lewis 

5 

275 

Not  open 

to  pub  1 ic 

u 

Teter  Creek 

R 

Honongahe 1 a 

Barbour 

36 

l .632 

Publ ic  1 ' 
camp  1 ng 

1 sh  1 

mg  (, 

5 

Town  of  Parsons 

WS 

Cheat 

Tucker 

2 . 1 

I5> 

1.575 

Not  open 

to 

pub  1 ic 

6 

Town  of  Thomas 

WS 

Cheat 

Tucker 

8.0 

39  9 

850 

Not  open 

to 

pub  1 • c 

7 

C larksburg  water 
Board 

wS 

Mononqahe  l a 

Mar  r .son 

55 

920.7 

3.520 

Fee  f ' sh  ' 

mg 

8 

Virginia  Coal 
Company  Goose  Creek 

R.WS 

Honongahe l a 

Mar  r i son 

/be 

Not  open 

to 

publ ic 

9 

Pittsburgh  Con- 
sol idated  Coal  Co 

WS 

Honongahe  l a 

Mar  r i son 

1 .2 

2 

35 

Not  open 

to 

pub  1 ic 

10 

Town  of  Bridgeport 

WS 

Honongahe 1 a 

Mar  r i son 

20 

168  8 

1 , 191 

Not  open 

to 

pub  1 c 

1 1 

Town  of  Lumberport 

WS 

Honongahe 1 a 

Mar  r i son 

5 

57.  U 

2N8 

Not  open 

to 

put  1 ic 

12 

Town  of  Shinnston 

wS 

Honongahe 1 a 

Mar  ion 

101  .2 

2.560 

Not  open 

to 

pub  1 ' c 

• 3 

Town  of  Hannington 

WS 

Honongahe 1 a 

Mar  ion 

8 

2N5.5 

572 

Not  open 

to 

publ tc 

IN 

Joanne  Coal  Company 

WS 

Honongahe i a 

Mar  ion 

99 

9*.  7 

362 

Not  open 

to 

publ ic 

15 

Pi t tsburgh  Consol  1 * 
dated  Coal  Co 

WS 

Honongahe l a 

Mar  ion 

10 

• 51 

636 

Not  open 

to 

pub  l 1 c 

16 

Eastern  Gas  & Fuel 

wS 

Honongahe  >a 

Ha' ion 

100 

Not  open 

to 

pub  1 ' c 

w 
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Table  4 - (Cont'd) 


Map 


Reference 

Number 

Project  Name 
or  (fcmership 

Purpose* 

Sub-Bas in 

County 

Land  Area  Water  Are t 

(«Q 

RESERVOIRS 

> (Cont'd) 

17 

City  of  Morgantown 

WS 

Monongahe 1 a 

Mononga  1 • a 

276.2  k,800 

Mot  open  to  pub  1 i c 

18 

Town  of  Mesontown 

ws 

Honongahe 1 a 

Preston 

kb 

21.5  I,k50 

Mot  open  to  publ ic 

19 

Lake  of  Woods 

R 

Cheat 

Preston 

96 

1.000  5.120 

Not  open  to  pub  1 ic 

20 

Lake  Lynn 

WS.R 

Cheat 

Mononga 1 ia 

1.729 

72.300  l.kll 

Water  supply  for 
powe  r p r oduc  t i on . 
Open  to  publ ic 

21 

Hulls  Lake 

R 

Cheat 

Preston 

50 

Not  open  to  public 

STATE  PARKS.  FORESTS  AMO  PUBLIC 

HUNT  IMG  AREAS 

Land  Area  Water  Area 

(Ac)  (Ac) 

22 

Cass  Senic  Rai 1 road 
State  Park 

R 

Cheat  l 
Greenbr ier 

Pocahontas 

190 

This  State  Park 
c sses  the  divide 
oetween  the  basins 

23 

Kumbrabow  State 
Forest 

R 

Ty gar  t Val lev 

Rando 1 ph 

9.^31 

Pub  1 i c hunt i ng , 
fishing  and  camping 

2k 

French  Creek  Game 
F arm 

R 

Tygert  Val ley 

Upshur 

30k 

2.2 

Zoo 

2S 

Jackson  Hi  1 1 

R 

West  Fork 

Lewis 

500' 

1 .6 

State  k-H  Camp 
operated  by  WVU 

?fe 

wal • ei  Smith  State 

Park 

R 

West  Fork 

Harr i son 

278 

Day  use  area 

7 i 

Canaan  va> ley  State 
Park 

R 

Cheat 

Tucker 

3.135 

This  area  Is  not 
developed  yet 
U 1 t imate  size  of 
park  wi 1 1 ap- 
proximately 6.000 
ac . 

28 

Blackwater  Falls 
State  Park 

R 

Cheat 

Tucker 

1.679 

12 

Vactioning,  fishing, 
camping  and  lodging 

?Q 

Pleasant  Creek 
Public  Hunting  Area 

R 

Tygert  Valley 

Taylor 

1 .000 

3 . kkO 

On  Tygar t Lake,  a 
Federal  flood  con* 
t rol  Instal lat ion 

30 

Tvqart  Lake  State 
Park 

R 

Tygar t Val ley 

Taylor 

l .805 

3,ki*0 

On  Tygar t Lake,  a 
Federal  flood  con- 
trol installation 
Vacat ion  area 

31 

Valley  Fal 1 s State 
Park 

R 

Tyger  t Val ley 

55k 

Not  fully  developed. 
Camping  and  picnick- 
ing . 

32 

Coopers  Rock  State 
Forest 

R 

Cheat 

Mononga 1 ia 
Preston 

U.6A3 

6 

Camp i ng , fishing 
hunting  and  lodging 

33 

Mont  Chateau  State 
Park 

R 

Cheat 

Mononga 1 i a 

k2 

1.729 

Acess  i s eve  1 1 ab 1 e 
to  Lake  Lynn 

3 u 

Cathedral  State 
Park 

R 

Yough logheny 

Preston 

126 

Picnicking 

3S 

Aud r a State  Park 

R 

Tygert  Valley 

Barbour 

355 

Picnicking  and 
fishing 

HUC  LAW 

566  (UPPER  wATERSMEO) 

PROJECTS 

No.  of  Reservoirs 

Total  Drainage 

Storage  Area 

Complete  Planned 

(Ac  ft)  (Ac) 

3b 

Polk  Creek 

FC 

West  Fork 

3 

7 

1.781  7.280 

Structural  measures 

end  lend  treatment 
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Tabl e 4 - (Cont ’d) 


Hap 

Reference 

Project  Name 

No  ol  Reservoirs 

Total 
St  'due 

O'  a i nage 
A'  ra 

Number 

>r  Ownership 

Purpose 

Sub-Bas i n 

C onp  i e t e 

P ’ at  neo 

(Ac  ft) 

LAP.  ■ 

Rema- ks 

PUBLIC  LAW 

566  (UPPER  WATERSHED) 

PROJECTS 

(Cont ' d) 

37 

Pecks  Run 

FC 

Tyqart  Val ley 

0 

C 

0 

7.5^5 

|i’.»  pm  m ii  ..des 

1 and  t • eaimeni  a' d 6 
miles  ot  t hanne 1 
provement 

38 

Shooks  Run 

FC 

Tygar t Valley 

0 

0 

0 

1 .924 

Lanp  treat  -ier-  r 
measures  and  .7  m.  le 
Charge i 'Uprove'C-l 

39 

Salem  Pork 

FC.WS 

Hononqahe 1 a 

8 

0 

677 

5.325 

One  structure  is  s»d 
for  m jn  • c ' pa  1 *«dt  er 
Supply  Project  n- 

c ludes  anc  treat ’ten t 
channel  improvement 
and  structural 
measures 

4o 

Upper  Deckers 
Creek 

FC 

Mononqahn  1 a 

0 

7 

2.123 

l 9 . 940 

Two  impoundments  a'e 
under  const "uct  on 
project  also  me 'odes 
land  treatment  methods 

NOR  T H £ 

R N PAN  HAND 

L E BA 

S 1 M 

County 

S are 

Ar.  a 
(Ac ) 

Storage 
(Ac  FI) 

RESERVOIRS 

41 

Burches  Run  Lake 

R 

Ohio 

Ha»  sha i 1 

16 

3. <06 

State  owned,  public 

fishing 

42 

bear  Rock  Lakes 

R 

Oh  i o 

Oh  iO 

15 

State  owned  3 ales 

Pub  lie  fishing 

4) 

Cast lema"  Run 
LaL  e 

R 

Ohio 

Brooks 

22 

5.  500 

State  owned,  public 
fishing 

STATE  PARKS 

..  FORESTS  ANO  PUBLIC 

HUNTING  areas 

Land  A-  ce 

water  Area 

(AO 

(Ac) 

44 

Tor»l  inson  Run 
State  Park 

R 

Ohio 

Hancock 

1.383 

27 

Day  use  park 

PUBLIC  LAW 

S6b  (UPPER  WATERSHED) 

PROJECTS 

No.  o*  Reservoirs 

Tota* 

Storage 

Ora  nage 
Area 

C rjmp  l e I e 

• n . 

(Ac  Ft) 

(Ac) 

45 

Upper  G'd^e 
Creek 

FC.WS 

Ohio 

7 

0 

414 

4.920 

This  protect  »n- 
c ludes  a mun  c • pa i 
water  reservoir  which 
•s  a multiple  purpose 
reser  VO i r 

46 

Harmon 

FC 

Ohio 

0 

6 

514 

24.350 

Total  project  in- 

c ludes  I 4 reservot  r 
8 in  Pi  & 6 m W Va 
Appro*  « of  the  OA 
Is  in  W Va 


A - Rftreil  'On,  WS  - Water  Supply.  FC  - Flood  Control 
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